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PREFACE. 


T his, the second volutue of the third edition of the Bengal 
Code, contains such of the Begulations and local Acts in 
force in Bengal as have been grouped under headings commenc- 
ing \rith the letters H to L. The system followed in editing the 
volume is described in the general explanatory note prefixed to 
"Volume V, which is now in the Press. 

F. G. WIGLEY, 

• Additional Deputy Secretary to the 

Oovernment of India, Legielatioe DepartmenU 

Calcutta ; 

Th 0 11th March, 1905, 
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THE CALCUTTA HACKNEY-CARRIAGE ACT, 1891 
(BENGAL ACT 2 o? 1891).[i] 

[23rd September, 1891,1 

An Act to consolidate and amend the law relating to Hackney- 
carriages and Palanquins in Calcutta. 

Whebeas it is expedient to consolidate and amend the law relating to 
haoknej-carriages and palanquins in Calcutta ; It is hereby enacted as follows S"-* 


iqMUottion 
MMuteuion 
sf Act 


BtpMl 

lariiigi. 


CHAPTER. I. 

Pkeliminaky, 

1. (i) This Act may be called the Calcutta Hackney-carriage Act, 1891. 

(9) [Commencement.'] Rep. by the Repealing and Amending Act, 1908 

(1 of 1903), 

(9) It shall apply to Calcutta as hereinafter[2] defined, and may be 
extended from time to time to any other town or place in Bengal by a noti- 
fication publislied in the Calcutta Gazette. 

2. (1) Acts 6 of 1866 and 4' of 1878 are hereby repealed. 

(9) This repeal shall not affect the validity of anything done or suffered, 

[1] Lioiilativb Papers. — F or SUtement of Objects iind Reasons, see Calcutta Gazette, 189]» 
Pt. IV, p. 12 ; and for Proceedings in Council, see ibid. Supplement, 1891, pp. 634 and 1311. 

Local Extent.— I his Act applies to Calcutta, and may be extended to any other town or place 
in Bengal— s> 1 (^)' As to the meaning of ** CHlcuttn see ss. 3 (1) and 4. As to the appoint- 
ment of officers, and the modification of certain sections, when the Act is extended to any place, m 
a, 61, poet, p. 24. 

For a lift of places to which this Act has been extended under section 1, see Appendix I, 

poittV* 26. 

For a list of places to which Ben. Act 5 of 1866 was extended and in which the present Act 
is in force by Tirtue of the saving of extensions in s. 2 (2), see Appendix II, post, p* 27. 

The application of the Act is barred — * 

In the Angul District, by the Angul District Regulation, 1894 (1 of 1894), s. 3 (2), printed 
in Vol, I. p. 257 j 


_ .1 and 

in the Sonthaf Parganas, by the Soiuhal Parganas Settlement Regulation (3 of 1872), 
f. 3 (2), as amended by the Sonthal Parganas Justice and Lawn Regulation, 1899 (3 
of 1899), 8. 3, printed in Vol. J, p. 294* 

Extension or tartb of this Act to Calcutta Tramwats.— As to the exercise, by the 
Corporation of Calcutta, in respect of tramways, of the powers of control given to them by this Act 
in respect of haokneycarriages, see the Calcutta Tramways Act, 1880 (Ben, Act I of 1880), s# 28, 
printed in Vol. IV of this Code. 

Carriage of firsons suffering fboii dangerous disiasr.— F or resirietkmt on the caniage 
in publlo eoRveyances of persons luffering ffom a dangerous disease^ esc the Calcutta Maaieipal Aoti 
1M9 (B«it Act 8 of 1899— in Tol. IV of this Code), ss. 522, 524 1 and m to the disinfeetioR of pahlie 
CMiTeyaiiees alter carriage of such persons, He sA., s, 523. 

Puiuo PARIS.— For power to make rulee to regulate the admission of earrtagas and palan« 
flUins Into a pnblic park, ese the Bengal Public Parki Acl# 1994 (Ben. Act 2 of 1904X 9,4(0), 
ttintsd In Vd* iV of this Code. 

^ {|]*is.l(l),#m#f,p.7. 
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at of uy right, title, obligation or liabilily which may have aocraed ; and all 
appointments, extenaions and registrations made, licenses issued, notifications 
pnblished, penalties incurred, and other things duly done under any such enact* 
ments sludl, so far as they are consistent with this Act, be deemed to have 
been respeotiTely made, issued, publislied, incurred or done hereunder. 

{3) All references made to any such enactment shall, as far as may he 
practicable, be ^eemed to be made to this Act. 

(4) All proceedings now pending which may have been commenced under 
any such enactment shall be deemed to be commenced under this Act. 

3. In this Act, unless there is something repugnant in the subject or DeflnlUoM. 
context,— 

(I) " Calcutta ” (subject to the inclusion or exclusion of any local area by 
the Local Government under section 4) means Calcutta as defined by the 

Beo. Act's of Calcutta Municipal Consolidation Act, 1888 jW 

1S88 

(5) “ hackney-carriage ” means any wheeled vehicle drawn by horses and 
used for the conveyance of passengers which is kept or offered, or plies for hire 
by the hour or day or according to distance ; but shall not include any carriage 
used wholly upon any railway or tramway ; 

(S) " horse ” includes mule and pony ; 

(4) “ stage-carriage ” moans any hackney-carriage, the passengers in which 
shall be charged or shall pay separate and distinct fares, or shall be charged 
or pay, at the rate of separate and distinct fares, for their respecitive places or 
seats therein or conveyance thereby ; 

(ff) “the Commissioners” means the Corporation of Calcutta. ' , 

4. The Local Government may, by notification published in the Calcutta AUtntion at 

Gazette, exclude from Calcutta any local area or include therein any local are* « 

in the vicinity of the same, and defined in the notification : 

Provided that, where the local area to be included is a Military Canton* Provlie. 
ment, or part of a Military Cantonment, a notification shall not be published 
under this section in respect of it without the previous sanction of the Gover. 
nor Gener^ iu Council. 


(1] Ben. Act i of 1888 bn* been repeeled end re-eneeted hj tbe CilenUl Ifnnidptl Act. 18M 
(Ben. Act S of 1899), end tbb rctereneo ebonld now, in tecordenee with the Bengnl Qenenl Clewti 
Act, 1899 (Ben. Act 1 of 1899), 1. 10 (printed in VoL I, p. 10). be eonitracd m a reference to 
«,} of ttenid CalcnttnUnnieipel Act, 1899 (printed is VoL III of iUi Code). . ^ 
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THE CALCITTTA HACOEY'CABBrAaE ACT, 1891. [Bm. let 0 
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CHAPTEEII. 

* 

Bsgistration of Hacknet-cabbuoes. 

5. (1) Eveiy hackney-carriage in Calcutta M shall be annually regis- 
teredW by a Registering Officer who shall be appointed for the purpose by the 
Commissioners, and who shall keep a register in which he shall enter eyery 
hackney-carriage under either the first, the second or the third class. 

(8) Every act, matter or thing done by the Registering Officer, under or 
by virtue of this Act, shall be subject to the control of the Chairman of the 
Commissioners. 

(5) The appointment and removal of such Registering Officer shall b® 
subject to the provisions of section 41 of the Calcutta Municipal Consolidation 
Act, 1888. [8] 

6. The year of registration shall commence on the first day of October 
of each year and shall terminate on the 30th day of September following. 

7. (/) The owner of any carriage, who is desirous of registering it as a 
hackney-carriage, shall apply to the Registering Officer stating the class in 
which he desires that the carriage may be registered, and shall submit the 
carriage for the inspection of the Registering Officer. 

(5) The Registering Officer shall decide whether the carriage is fit to bo 
registered in the class applied for and shall register it in that class or refuse 
to grant the application. 

(3) The person in whose name any caniage is registered shall be deemed 
the owner of such carriage for the purposes of this Act, ^ 

8* {1} The Registering Officer shall, at the time of registration, deliver 
a license duly signed by him to the owner of every hackney-carriage. 

(2) Such license shall be in force for the year of registration. 

[1] A« to the menning of CaloQtu”, He *8. 3 (i) ind 4, aiifB, p.7. At to the lubstitotion of the 
ntmei of othor placet, «te i, 6 1 (S), poii, p. 24. 

[S] The Registrar muit, before regiatering any hackney-earriage, satisfy himielf that the tax 
imposed under s. 188 of the Oaloatta Munioipal Act, 1899 (Ben. Act 3 of 1899), upon saeh (»niage 
and ths snimals used therefor hat been duly paid for the last pre^hig half-yaar and the next 
•nsuiog half*yeer--.fss s. 190 of that Act, in Vol. Ill of this Code. 

[8] Ben. Act 2 of 1S8$ has been repealed and re-enacted by the Calcutta Municipal Act, 1899. 
(Ben. Act 3 of 1899), and this reference should now, in acoordance with the Bengal General Clauses 
Act, 1899 (Ben. Act 1 of 1899), 1 . 10 (printed in Vol I,p. 10), be oonstraed as a roference to 
|j 83 of the said Calcutta Municipal Act, 1890 (printed in Vol. Ill of tUs Code). 

As to ths loipeniion or dismissal of offiesii, ass the Bengal Qouiftl Clauief Act, 1899 (Ben, 
Act 1 of 1899), s. 17, in Vol. I, p. 11. 

In plaess beyond "CiIcuW' as Muod in m3 {!), for the w(i»dsj' 41 of th« 

Olloutta Muaicipia ConioUdstion Act, 1888 nml Git words ** W of the Bougal Munidipal Aoti 
l88l s. 61 (9), posf, p. 84. 


Ben. Act 2 of 
1888. 
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9 . The following particulars shall be entered in the register and shall be 
specified in the license to be given to the owner 

(a) the class and the number assigned to the carriage in the register ; 

(b) the name and residence of the owner, the description of the carriage, 

' and the place where such carriage is intended to be kept ; 

{e) the number and description of horses to be employed in drawing such 
carriage, and the place where such horses are intended to be kept ; 

(dj the number of persons the carriage is licensed to carry, 

10. A fee of four rupees shall be paid for each registration of a carriage of the 
first class, a fee of three rupees for each registration of a carriage of the second 
class, and a fee of two rupees for each registration of a carriage of the third class* 

11. The Registering Officer may suspend for such period as he thinks fit or 
cancel the rcgistration of any carriage and the license granted to the driver 
under this Act, whenever it shall appear to him that such carriage or any horse 
or harness used with such carriage is unfit for public use ; due regard being had 
to the class in which such carriage is registered. 

12. (1) Whenever any change shall take place in the ownership of a hack- 
ney-carriage, if the person to whom such carriage shall have been transferred 
shall desire to use it as a hackney-carriage, he shall before so using it, give to 
tlio Registering Officer notice in writing of such transfer, and shall include in 
such notice the particulars specified in clauses {b) and (c) of section 9. 

(9) If any such person shall, before giving such notice as aforesaid, use 
such carriage as a hackney-carriage, he shall be liable to a fine not exceeding 
five rupees for evhry day during which he shall so use the same. 

13. (t) Whenever the owner or driver of a registered hackney-carriage shall 
change his residence or the place where such carriage and horses are kept, he 
shall, within one week from the date of such change, give to the Registering 
. Officer a notice in writing which shall include the particulars specified in 
clauses (b) and (c) of section 9. 

(9) Every such owner or driver who shall neglect to give such notice^ shall 
be liable for every such offence to a fine not exceeding ten rupees. 

14. The Begistering Officer^ on reoeivisg the notices specified in either of 
the two last preceding sections^ shall make the necessaiy alteration in the 
register and in the license; and a fee of eight annas shall be chargeable in 
respect thereof* 

15. (1) Whoever keeps or is the proprietor of any haeknqr^rriage which 
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hai not been duly registered under this Act shall be liable to a fine not exceed* 
ing one hundred rupees. 

(iS) Any I'olice-offioer or any person duly authorised by the Commie* 
sioners in that behalf and wearing a distinctive badge to indicate his official 
capacity may seize and remove to a police-station such carriage^ together with 
the horse drawing the same. 

( 3 ) If the hackney-carriage or horse so seized be not claimed, and if 
any fine imposed be not paid, together with any cos ^r charts inci^rred^ 
within ten days of such seizure or imposition of such fine respectively, such 
caniage and the horse seized therewith may be sold by auction, and the pro* 
ceeds applied to the payment of the fine and all costs and charges incurred on 
account of the detention and sale. 

(4) The surplus, if any, if not claimed by the owner within a further 
period ofjtwenty days, shall bo credited to the Hackney-carriage Fund. 


CHAPTER III. 

Plate on Hackney-cakriag 



16. Upon the registration of any hackney-carriage, the Registering Officer 
shall provide a plate bearing the class and the number of such carriage in the 
register and the number of persons it is licensed to carry, and shall cause such 
plate to be affixed on some conspicuous part of the outside of the carriage. 

17. If any hackney-carriage shall be let, used, or ply for hire without 
having a proper plate duly affixed as required by the last preceding section, 
the owner thereof shall be liable to a fine not exceeding fifty lupees. 

18. Whenever the words or figures on any plate shall, during the term of 
the license, become indistinct or obliterated, and also whenever any plate shall 
have been lost or stolen, the owner of. the hackney-carriage on which such plate 
was affixed shall deliver such plate (if he shall have the same in his possession) 
to the Registering Officer, and shall be entitled to have anew plate affixed 
upon payment of one rupee : 

Provided that if any plate which shall have been proved to have been lost 
or stolen shall afterwards be recovered, the same shall forthwith be delivered 
to the Registering Officer ; and every person in or into whose possession any 
suoh plate as last aforesaid shall be or oome and who shall refuse or neglQot for 
three dtys to deliver the same to the said Registering Officer, aud also evmy 
registered owner who shall use or permit to be used any ^te after the writing 
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iJunon shall have become indistinct or obliterated shall, for every snoh offence, 
be liable to a fine not exceeding ten rupees, 

19. *(i) On the expiration or other determination of the registration, the 
ovmer cf every hackney-carriage shall cause the plate of such hackney-carriage 
to be delivered to the Registering Officer. 

(9) Any person who, after the expiration of the period aforesaid, shall 
wilfully neglect for three days to deliver the plate to the said Officer, and 
«very person who shall retain any plate affixed in respect of a registration 
which is no longer in force shall, for every such offence, be liable to a fine not 
exceeding fifty rupees. 

20. (f) Every person who shall, for the purpose of deception, use or have 
any plate resembling or intended to resemble any plate affixed under this Act 
shall, for every such offence, be liable to a fine not exceeding two hundred 
rupees. 

{2) It shall be lau'ful for any Police-officer or any person employed for 
the purposes of this Act by the Registering Officer, to seize and take away any 
plate used or had as aforesaid wheresoever the same may be found, and to 
deliver the same to the Registering Officer. 
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CHAPTER IV. 


Dkiveb's Licessb. 

21. [Ij It shall be law'ful for the Registering Officer to grant a license to 
act as driver of any hackney-carriage to any person who shall apply for the 
came, and to whom it may seem proper to the said Officer to grant it : 

Provided that no person shall be so licensed who is under sixteen years of age. 

(2) Every such license shall contain— 

(ii) the number of the license ; 

{b'j the name, father’s name, place of abode, and age of the 

, person to whom such license is granted ; 

(c) the description of carriage and horses such person is licensed 

to drive j 

(d) the date on which the license was granted, 
snd shall bear the signature of the Registering Officer. 

(3) The license shall continue in force for §ne year foom the date, thereof 
Qnless the same shall be sooner revoked or suspended. 

(4) For every such license there shall be pfdd a fee of two rupees. 
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Iwnitf for 22. If any person shall act as the driver of a hackney*carriage without 

having a license in force for the time being, or having a license shall transfer 

iwUtt|lt eat. or lend the same or allow the same to be used by any other person, he thall be 

liable to a fine not exceeding twenty rupees, and in default of payment of fine 

' i « -to imprisonment for a period not exceeding fourteen days. 

fsnstty fjw 28. Any owner.of a hackney-carriage who shall suffer any person not duly 

licensed under this Act to act as driver of any hackney-carriage of which he 

fsnm to act uTiftll be the owner, shall he liable, for every such offence, to a fine not exceeding 
Mdrircr* etj. 

» i fifty rupees : 

Provided that such owner and such unlicensed driver shall be subject to 
aU the provisions of this Act, for any act done or omitted to be done by such 
driver during such employment in like manner as if such driver had been duly 

t 

licensed. 

PsHIcoliw particulars of every license which shall be granted under the pro- 

iuVii^iiiiiiil entered in books to be kept for that purpose at 

, ast copy |iT«n the office of the Registering Officer; and every person applying shall, at all 
w reasonable times, bo furnished with a certified copy of such particulars on 

payment of a fee of eight annas. 
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CHAPTER V. 

Drivbu's Ticket. 

t 

25. (/) The Registering Officer shall, at the time of granting a license to 
any driver of a hackney-carriage, deliver a metal ticket marked or engraved 
with a number corresponding with the number of his license. 

{2) Every driver to whom such ticket is delivered shall, at all times 
while acting as driver or while attending before any Magistrate, carry such 
ticket exposed to view. 

(.9) Incase any such driver shall omit to wear such ticket exposed to 
view while acting as driver or attending before a Magistrate, he shall be 
liable to a fine not exceeding ten rupees, and in default of payment of fine to 
imprisonment for a period not exceeding one month. 

26. Whenever the number on any tkket shall, during the temof the 
RoeBse, become indistinct or ohiiterated, tmd also whenever miy ticket shall ' 
have been lost or stolen, the person to whom tim lusmse relating to any sueh 
tidcst shall have been granted shall deliver such ticket (if he shall have 
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the same iu his possession), and shall produce such license to the registering 
<^oer, and such person shall then be entitled to have a new ticket delirered 
to him upon payment of eight annas : 

Provided that if any ticket which shall have been proved to have been • 
lost or stolen shall afterwards be recovered, the same shall forthwith be deli- 
vered to the Registering Officer ; and every person in or into whose possession 
any such ticket as last aforesaid shall be or come who shall refuse or neglect for 
three days to 'deliver the same to the said Registering Officer, and also every 
person licensed under the authority of this Act who shall use or wear the ticket 
granted to him after the writing thereon shall have become indistinct or 
obliterated shall, for every such offence, be liable to a fine not exceeding ten 
rupees, and in default of payment of fine to imprisonment for a period not 
exceeding seven days. 

27. (1) Upon the expiration or other determination of any license granted 
to a driver under this Act, such driver shall deliver such license and the ticket 
relating thereto to the Registering Officer, 

(5) Every driver who shall neglect for three days to deliver such 
expired licence and ticket to the said Officer, and also every person who shall 
use, wear or detain any such expired license or ticket or other than such as 
shall have been delivered to him under the provisions of this Act, and every 
person to whom any ticket shall have been delivered as aforesaid who shall lend 
such ticket to any other person, and every person who shall wear or use the 
ticket of any other person shall, for every such offence, be liable to a fine not 
exceeding twenty rupees, and in default of payment of fine to imprisonment 
for a period not exceeding one month. 

28. (/) Every person who shall for the purpose of deception use or wear 
any ticket resembling or intended to resemble any ticket granted under'the 
authority of this Act, shall, for every such offence, be liable to a fine not 
ei{ce <^iu g one hundred rupees, and in default of payment of fine to imprison- 
mfflit for a period not exceeding one month. 

($1 It shall be lawful for any police-officer or any person empl(yed for 
the purposes of this Act by the Registering Officer to seize and take away any 
such expired or counterfeit ticket wheresoever the same naay be found, and to 
deliver the same to the Registering Officer. 

29. (I) Whenever any driver shall be summoned to appear before any 
Magistrate to answer any charge preferred against him under this Act, he 
shall carry with him his license and produce the same if required so to do; and 
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taj ^ver who shall on such requisition fail to produoe such license shalli for 
nretf such offence, be liable to a fine not exceeding fire rupees, and in default 
of payment of fine to imprisonment for a period not exceeding seven days. 

(S) It shall be lawful for any Magistrate, on conviction of any driver 
of any offence under this Act, to endorse on such license the nature of the 
offence, the date of the conviction and the amount of the penalty infiicted. 

30. (/) Itshdlbe lawful for any Magistrate before whbm any driver 
shall be convicted of any offence, whether under this Act or under any other 
Act, to revoke the license of such driver or to suspend' the same for such time 
as the Magistrate shall think proper, and for that purpose to require the driver 
or any other person in whose possession such license and the ticket thereto 
belonging shall then be, to deliver up the same. 

{2) Every driver or other person who being so required shall refuse 
ot neglect to deliver up such license and such ticket, shall be liable for every 
Such offence to a fine not exceeding twenty rupees, and in default of payment 
of fine to imprisonment for a period not exceeding fourteen days. 

(3) The Magistrate shall forward every license and every ticket so delivered 
up to him to the Registering Officer, together with a memorandum of his 
sentence in the case. 

* {4} The Registering Officer shall enter the fact of such sentence in the 
register referred to in section 9, and shall either suspend or cancel snch 
license according to the sentence of the Magistrate ; and if it has been suspended, 
the Registering Officer shall, on application at the end of the time of sus* 
pension, re-deliver such license or ticket to the person to whom it was granted. 
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CHAPTER VI. 

Fabbs, Hiristq and Pltiso fob Hibb. 

81. (i) The owner or driver of every haokney*carriage shall ^ entitled 
to demand and take for the hire of such carriage the fares specified in '&e first; 
Schedule to this Act : 

Provided that when the owner or driver of any hackney-carriage, to be 
, psid a fare calculated according to the distance, shall be required hjm^ hirer 
thereof to stop such carriage for any time or times amounfpig idtogether to 
not less than fifteen minutes, it shall be lawful for the owner or driver to 
demand and receive from the hirer so requiring him to stop a further sira^^ 
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OBfr^oarth of the rate for the first hour, for every fifteen minutes that he shall 
have been so stopped. 

(P) No owner or driver shall demand or receive over and above the said BsoklW 
fate any sum for back fare for the return of the carriage from the place at dnaanSak 
which it was discharged : 

Provided that any contract entered into to accept a fare lower than the 
• fare so fixed shall be binding. ^ b* 

82. (0 The owner of every registered hackney-carriage shall put up and 
at all times keep distinctly printed, painted or marked in the English, Urdu 
and Bengali languages, C‘] in such manner and in such position as shall be 
directed by the Registering Officer, on the inside of such carriage, the amount 
of &re according to distance and time which may legally be demanded and 
taken from the hirer of such carriage as a hackney-carriage. 

(2) Every such owner who shall fail to comply with the provision of this 
section shall, for each ofEence, be liable on conviction to a fine not excMdiTi g 
ten rupees. 

33. (1) The driver of every registered hackney-carriage shall (unless he 
has a reasonable excuse to be allowed by the Magistrate before whom the todriT*. 
matter shall be brought in question) drive such carriage to any place to which 
he shall be required by the hirer thereof to drive the same, not exceeding' six 
miles from the place where the same shall have been hired. 

(2) When any such carriage shall have been hired by time, the driver gpaad vhw 
thereof shall drive the same at a rate not less than four miles within one hour; 
and if the driver of such carriage shall be required to drive more tb^u four 
miles within one hour, then in every such case the driver thereof shall be 
entitled.to demand, in addition to the fare regulated by time in the first sche- 
dule to this Act for every mile or any part thereof exceeding four miles, the • 

&re regulated by distance as set forth in that schedule. ' . 

(5) Any such driver failing without reasonable excuse to comply with P«i»lty!pr 
the psevlsions of this section shall be liable to a penalty not exceeding ten *****"' 
rupees^nnd in de&ult of payment of fine to imprisonment for a period not 
exceeding seven days. 

84. J^e driver of every registered hackney-carri^ shall carry in or upon 

such ctffiage a quantity of luggage not exceeding two maunds, together with ffSnW 
— oldunfi. 

[1] la placM bayond « CaJcatt.,” m defined in 1.9(1), the wordn “ or enoh other Unenuei st 
tbaUoel Oovemment may, by notification in the Ceicntta Gaiette, preroribe." mwt baiwd in 
h#r^#0f 1. 61 (fl), pogfp p. 24* ♦ 
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one additional maand for every person below four carried in the carriage with- 
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35. Any owner, person in chargt of any registered hackney-carriage or 
driver who shall without sufficient reason refuse to let such carriagei, lor 
hire, shall be liable for every such of ence to a fine not* exceeding fifty rttpees, 
and to pay such further sum by way of compensation to the party complaining 
as to the Magistrate who shall hear the case may seem just ; and such further • 
sum shall, in default of immediate payment, be levied in the mode provided 
for the levying of fines under this Act. 

36. Every driver of a hackney-carriage who shall— 

(0) be drunk during his employment ; 

(1) make use of insulting or abusive language, or gesture ; 

(e) stand (elsewhere than at some stand or other place appointed for the 

purpose) or loiter for the purpose of being hired in or upon any public street, 
road, or place ; 

(5) suffer his carriage to stand for hire across any street or alongside of 
any other carriage ; 

(?) refuse to givs way (when he reasonably and conveniently may do so) 
to any other carriage j 

(/) wilfully obstruct or hinder the driver of any other carriage in fairing 
up or setting down any person into or from such other carriage ; 

(y) wrongfully prevent or endeavour to prevent the driver of any other 
oarriage from being hired ; 

(4) demand or take more than the proper fare to which he is legally 
entitled ; 

(t) refuse to admit and carry in his carriage the number of persons painted 
or marked on the registered plate affixed to such carriage or specified in the 
register ; 

(;') cany more than such number of passengers ; 

(^) refuse to carry by his oarriage a reasonable quantitf of luggage ; 

(1) before he has been discharged by the hirer, (being hired by time) 
desert from the hiring ; 

(«) ply for hire with any oarriage or horse which shall bo at the time 
unfit for public use, 

I ; shall be liable to a fine not exceeding ten rupees, and in default of payment 

of fine to imprisonment for a period not exceeding seven days. 

^ 37. Any driver employed as such by the owner giaj registered hackney- 
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diaiage who sball, without sofficient ezoose, refuse or iv^Ieot to attend at the 
ptemiBes of such owner for the purposes of driving any suoh oairiage, whereby 
enoh owner is prevented bom letting out the same> shally on complaint by 
snel). ewnfflr^ be liable for each offence to a fine not exceeding ten rupeesj (which 
or any part of which may, by order of the Ma^trate, be paid to the owner as 
compensation) and in default of payment of fine to imprisonment for a pwiod 
, not exceeding seven daya ' ft 

88. {t) When a complaint is made before a Magistrate against the driver 
of a registered 'hackney-carriage for any offence committed by him against the to i^^poir 
provisions of this Act, such Magistrate may forthwith summon the owner of tiitoan4te* 
the carriage personally to appear and to produce the driver of suoh carriage to • 
answer the complaint. 

{9) If such owner, being duly summoned, shall, without a reasonable ex- 
'cuse, neglect or refuse personally to appear or to produce the driver according toappwww 
to such summons, he shall be liable to a fine not exceeding fifty rupees, and so 
from time to time as often as he shall be so summoned, until such driver 
shall be produced by him : 

Provided that if such owner shall, without a reasonable excuse, neglect or It 

^ htwr fiM 

refuse to appear and produce such driver on the second or any subsequent sum- 
mons requiring him so to do, it shall be lawful for the Magistrate to proceed JJliiulito** 
to hear and determine the complaint in the absence of the owner and driver, or sppsw. 
either of them. 

. 89. (i) If any person, who shall have hired a registered hackney-carriage ProomlnMiB 
ahull refuse to pay to the owner or driver thereof on demand the fare payable ** ^ 
under this Act, it shall be lawful for the Magistrate to- order payment of such 
fare and also of such compensation for loss of time as shall seem reasonable 
and in default of payment such fare and compensation may be recovered in the 
same way as a fine. • 

{2) If any person who shall have used any such carriage shall attempt Pimltr fw 
to evade payment of the fare or any portion of the same which he may be tnikM. ^ 
deemed liable to pay, he shall be liable to a fine not exceeding fifty rupees, 
or to imprisonment for a period not exceeding one month, in addition to the 
payment of such fiure and compensation as hereinbefore mentioned. 

40. (?) Any person who shall maliciously or knowingly tear, destroy, tmuitfiot ' 
dsSaeo, obliterate or remove any carriage-pUto, table of fores or driver's - 

tidmt which shall have been granted under the provisions of this Act, shall 
be liable for every such offence to a fine not exceeding twenty rupees, and ^ 

TOl. u 0 
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inde&alt cS payment of fine to imprisonment fora period not eioeedin^ • 


«r* portion of the fiine may be awarded to the person to whom such 

oarriage-plate, table of &res or driveris ticket shall belong. 
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41. Any person using a registered hackney-carriage who shall wiUulty 
injure the same shall be liable to a fine not exceeding twenty rupees, and in 
default of payment of fine to imprisonment for a period not exceeding fourteen 
days ; and thall also pay to the owner of the carriage such compensation for the 
injury as the Idagistrate may direct. 

42. In case of any dispute between the hirer and driver of any registered 
hackney-carriage, the hirer may, if any Magistrate be then sitting, require 
the' driver to drive to the Court of such Magistrate, or, if no Magistrate 
be then sitting, to riie Begistering Officer ; and if any driver shall refuse to 
ob^ such requisition, it shall be lawful for the hirer to give such driver into 
the custody of the nearest police-officer ; such police-officer shall thereupon take 
the driver and the hirer together with the carriage and horse to such Court or 
Begistering Officer and the then sitting Magistrate or Begistering Officer shall 
in either of the cases aforesaid hear and determine the dispute in a summary way, 

43. In the case of disputes as to the &re to be calculated according to the 
distance, any table or book signed by the Begistering Officer shall, on proof of 
Buoh signature, be taken to be conclusive evidence of the distances therein stated. 


sMdwits, • 

BsAiwr. 44. (I) It shall be lawful for any registered hackney-carriage to ply for 

iMwkhiM SB a stage-carriage. 
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{2) The owner or driver of a carriage so plying for hire or hired as a 
stage-oarriage, shall not be subject to the provisions of section 31 of this Act, 
but shall be entitled to demsmd and take for the hire of such carriage such 
fares as shall be agreed upon between him and the several hirers respectively. 

(d) All the other provisions of this Act shall be applicable to the case 
0 ^ a hackney-carriage plying as a stage-carriage, s</ far as the same shall 
be applicable in each particular instance. 

45. (i) The registering Officor shall from time to time appoint one or 
more stands in Calcutta [l] for hackney-carriages registered under tiu# 


£l] A« to tb« mMiiing of “ Calcutta**, (m h. S (i) slid 4, Mfo, p. 7. Ai to tb« rabsttatioa of 
tho uttN of other pteeei, M« 1 . 61 (S)> jtocf, p. 2i. 
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Act. and may also ase^a for the use of saoh carriage, as pahUo stands, 
any coaoh-booses, stables or sheds, or other smtable places. 

{2} "Every pnblio stand so appointel or assigned shall have a board affixed 
in a oonspicnons place in front th3reof, containing a notice in the EngUsh. 
Urdu and Bengali languages [^] that the stand is a public stand nndev 
this Act, 

• CHAPTER VII. 

PAtAMQCISS. 

46. (i) Every palanquin plying for hire in Calcutta P] shall be annually 
registered by the Officer appointed for registering hackney-carriages at the 
time and in the manner hereinbefore provided with respect to the registra- 
tion of hackney-carriages. 

{2) Upon each registration a fee of eight annas shall be : 

Provided that the Registering Officer may refuse to register any palanqnin 
or may cancel the registration thereof whenever it may appear to him to be 
unserviceable or unfit for public use. 

47. (I) The following particulars shall be entered in the register, namely 
(o) the number of the palanquin ; 

{h) the name and residence of the owner. 

{2) Every change of ownership or residence shall be notified to the Regis- 
ioring Officer, subject to the same provisions and penalties in default as are 
provided in the case of the owners of hackney-carriages. 

48. (/) The owner of every registered palanquin shall cause the regis- 
tered number thereof to be painted in the English and Bengali figures on a 
conspicuous part thereof. 

(8) The owner of any palanquin plying for hire without being registered 
or having the number affixed thereto as aforesaid, shall be liable to a fine not 
■exceeding t^ rupees. 

(3) The person in whose name a palanquin is for the time being registered 
shall be deemed the owner thereof for the purposes of this Act. 

49 The owner of every palanquin shall pat up and at all times keep 
■distinctly printed, painted or marked in the English. Urdu and Bengali 

[1] In plAces beyond ** Calcutta" as deftudd in a. 3 (I), the words loeh othor Unguages at» 
the Local Government m ijr* by notihcdtioa in the Cate atts Gazette, pfescribs " must be rctd in 

a* 61 (^)i poitf p. 2L 

[2] 4s to the meaning of CalentU tB$ ss. 3 (f) tad 4» atiii, p. 7. 4i to the Ittbidtatiou of 
the names of other places, see s. 61 (9), posf, p. 
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Iftngaages, CO in saoh manner and in such position as shall be directed bjr 
tile Begistering Officer, on the inside of saoh palanquin the amonnt of fioe- 
aoooiding to distance and time which may be legally demanded and taken 
from the hirer of such palanquin. 

* 60. (J) The owner or person in charge of every palanquin shall be en- 
titled to demand and take for the hire of such palanquin the fares specified 
in the second schedule to this Act : , 

Provided that when the owner or person in charge of any palanquin to be 
paid a fare calculated according to the distance shall be required by the hirer 
thereof to stop such palanquin for fifteen minntes, or for any longer time, it 
shall be lawful for the owner or person in charge to demand and receive 
from the hirer so requiring him to stop, a further sum of one>fonrth of the rate 
for the first hour, for every fifteen minutes that he shall have been so stopped. 

(H) No owner or person in charge of a palanquin shall demand or receive 
over and above the said fare any sum for back hire for the return of the 
palanquin from the place at which it was discharged : 

Provided that any contract entered into to accept a fare lower than thu 
&re so fixed shall be binding. 

51. (1) It shall not be lawful for any person to act as the bearer of a 
registered pnlanquin, unless such person shall have obtained a license from 
the Begistering Officer in the manner hereinbefore prescribed for drivers of 
hackpey'carriages. 

{2) All the provisions of this Act in any way relating to the taking ouV 
granting, renewing, producing or using the licenses, or to the issuing, grant* 
ing, wearing or using tickets granted to drivers of hackney-carriages, shall 
be applicable in like manner to the bearers of palanquins. 

(S) For every license to aot as a palanquin bearer granted under this Act 
there shall be paid a fee of eight annas. 

63. (J) The bearers of eveiy palanquin registered under this Act shall 
(unless they have a reasonable excuse to be allowed by the Magistrate before 
ir^m the matter shall be brought in question) cany such palanquin to any 
place to which they shall be required by the hirer thmeof to cany the same* 
mA exceeding five miles from the place where the same sludl have been hired. 

(S) If such palanquin shall have bem hired by time, the bearew thereM 

m In pkev beyond « Cniouttn.” at dtSond h ■. •12). tbe vonis « or inch oth« teUlMg** 
m tbs LoenI Owomaout <mt hj notifintioa ia tbs Caioatta Oantta praiolta’’ ba itai 

la lMN->iw a U (Dt jM*d, p. ai. 
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may be required to carry it at any rate not exceeding two and*a*balf milea 
within one hour. 

(d) Whenever the bearers of such palanquin shall be required to carry it 
more than two and*a*half miles within one hour, they shall be entitled to 
demand, in addition to the fare regulated by time in the second schedule to 
this Act, for every mile or any part thereof exceeding two and*a*half miles, 
the fare regulated by distance as set forth in the said schedule. 

{4) All and every of the provisions of this Act as to offences committed by 
or against the owners and drivers of hackney-carriages and the penalties in 
vespect of the same and recovery thereof, and all the remedies by or against 
hirers, owners or drivers of hackney-carriages, and all and 8:iveral of the 
remedies given to hirers, owners and drivers of hackney-carriages, except the 
provisions contained in section 3S, shall be applicable, so far as the same may 
reasonably be applied, to the owners and bearers of palanqnina 
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CHAPTER VIII. 

Bye-laws. 

53. (I) The Commissioners in meeting may from time to time make bye* 
laws not inconsistent with the provisions of this Act with regard to— 

(a) the examination and qualification of drivers, and the conditions 
under which they may be employed ; 

(i) the description of horses, harness, and other things to be used 
in hackney-carriages, the dimensions of such carriages, and the 
condition in which such carriages, and the horses, harness and 
other things used therewith shall be kept ; 

(r) the inspection of the premises on which any such carriages, horses, 
harness and other things are kept ; 

(d) the protection of weak, lame and sickly horses ; ^ 

(e) the publication of a table of distances, ant^eneralljrfor carrying 

out the purposes of this Act. y 

{2) The Commissioners in meeting may from time to time repeal, alter or 
to any bye-law made under this section. 

(•V) No bye-law, and no repeal or alteration of, or addition to, any bye-law, 
ahall have effect until the same has been confirmed by the Local Qovemment. 

{4) Every bye-law, and every rqieal or alteration of, mr addition to, any 
bye-law when confirmed, shall be published in the Calcutta Gazette. 
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54. ‘Whoever infringee any bye-law made and confirmed shall be liable to a 
fine not exceeding twenty rupees. 

CHAPTER IX. 

Prosecutions. 

55. (J) Every prosecution under this Act may be instituted before any 

« I 

Magistrate having jurisdiction who may summon the persons charged to 
appear at a time and place Ito be mentioned in the summons; and if such 
person do not appear, the Magistrate may, upon proof of service of the summons 
if no sufficient cause shall be shown for the non-appearance of the person, 
charged, proceed to hear and determine the case in his absence. 

(2) If such person do appear, then the procedure laid down in the Code of 
Criminal Procedure of 1882,[U from section Hi to section 248 shall be 10ofl88l> 
followed. 

Mbm 1u>w to (3) All fines imposed by a Magistrate under this Act shall be levied under 
holorltd. provisions of sections 386, 887, 888 and 389 of the said Code,W 

LUbllitr to 56. (f) No person shall be liable to any fine under this Act for any offence 
cogniiable by a Magistrate, unless the complaint respecting such offence shall 
have been made within three months next after the commission of such offence^ 

(2) The omission to register any hackney-carriage or palanquin or to take 
out a license shall be deemed to be a continuing offence. 

57. (I) It through any act, neglect or de&ult on account whereof any 

person shall have been fined under this Act, any damage to the property of 

^ Commissioners shall have been committed by such person, he shall be liable 
to make good suoh damage as well as to pay such fine. 

A^nt ofb^ [2) The amount of such damage shall be determined by the Magistrate 
d^^ned by whom such person has been fined, and in de&ult of payment (ff the amount 
of such dsnage on demand, the same may be levied in the same manner as a 
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UwpraMtion 5g. In ^ny case in which a Magistrate is satisfied that a complainant had 

T||jp IfrOlMBfl* ^ 

liH prasNo- no reasonable ground for instituting a prosecution, it shall be lawful for such 
Magistrate to direct the complainant to pay to the accused such compensation 
not exceeding fiffy mpees as he thinks fit ; and the sum so awarded shidl be 
recoverable as if it were a fine. 

*'■'■ » » II ,■■■■■. , ,'11' . n ,..,,., - 1.1 ■ 

f ] AH 10 o( 1882 htt been repmttd and it-faMtid by tbs Cod* of Crimlaol Pnoodarv, 1898 
ot l808),ondtkManfe»iiowibonldno«b» tlllt«itob*inod*tot]w oorMpoodiBg leHioin 
it tint Code-m i. 3 (/) thenof, in 0«witl AHa 189148, Ei 1109. p. 881 
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CHAPTER X. 

Miscellaneous. 

59. {J) The driver of every hackaey*carriage and the bearers of every Property t«ft 
palanquin within the limits of this Act, wherein any property shall be left by o" 
any person shall, within twenty-four hours, carry such property, if not sooner ^^tS.*****^ 
claimed by the owner thereof, to the nearest police-station, and shall there etotion, 
deposit it with the Inspector or other officer on duty, and demand a receipt for 
jt duly signed by the officer taking charge of the same. o c i, 

(2) Any such driver or bearer making default herein shall be liable to a Ponalty'for 

fine not exceeding fifty rupees, and in default of payment of fine to imprison- ** 

ment for a period not exceeding one month. 

(3) The said officer shall forthwith enter in a book to be kept for that Polion-oAotr 

to eater 

purpose— gertienlore la 

(a) the description of such property ; 

{L) the name and address of the driver or bearer who shall bring such 
property ; 

(e) the day and hour on which it shall be brought ; 

(d) the name and address of the owner of the baekn 0 y-e$ariage or 
palanquin in which the property shall have been left and the 
registered number of such carriage or palanquin, and shall give 
the person a receipt for the same. 

(d) The property so entered shall be returned to the person who shall 
prove to the satisfaction of the Commissioner of Fo^ that the same belonged owatr. 
to him' ; such person previously paying all expenses incurred, together with ^ 

such reasonable sum to the driver or bearers who brought the same as the 
said Commissioner shall awa>d: 

« 

Provided always that if such property shall not be claimed by, and proved 
to belong to, some one within one year after the same shall have been deposited, 
the said Commissioner shall cause such property to be sold, or otherwise dis- 
p oiad of ; ard the proceeds, after deducting the expenses, together with a rea* 
sonable sum to the driver or bearers, shall be applied in the same manner M 
fees and penalties received under this Act. 

60. All fees and fines levied under this Act shall be credited in the first VMiMdlM 
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iio«t 4 bedNlt bstanoe to a fund to be called tbe “ Hackney-carriage Pnnd/* wbicli shall be 
ejppbyed in carrying out the purposes of this Act, W 

and in the event of one or more municipalities being included in Calcutta 
by virtue of a notification published under section 4, then such futfd shall yearly 
be divided between the Calcutta Municipality and such other municipality 
or municipalities in such proportion as the Local Government may determine, 
each municipality employing the sum so appropriated to it to carrying out the 
purposes of this Act. 

61 . (j?) Whenever this Act shall be extended to any other town or place 
under section 1, the Local Government may appoint jwsons, either by niwtifl 
or by official designation, to perform the duties imposed, and exercise the 
powers oonfened, by this Act on the Commissioners and the Chairman of the 
'Commissioners. 

(3) And in each town or place to which this Act may be extended, for the 
h Act when word “ Calcutta ” in sections 5, 46 and 46 shall be road the name of snch town 
or place, and after the word “ languages ” in sections 32, sub-section (f), 45, 
sub-section (3) and 49 shall be read ‘‘ or such other languages as the Local 
Government may by notification in the Calcutta Gazette prescribe," and for 
the words “41 of the Calcutta Municipal Consolidation Act, 1888," in section 
6, sub-section (5), shall be read the words “46 of the Beniral Municpal Act, 
1884." 

<■*"■ '■ ......I.-... . — - , — . .1 

[1] The expeniei of any boipital established in Calcutta under the Bengal Confagioui 
DUeas^B (An i mall) Act. 1880 (Ben. Act 8ofl880)»are a first charge on the surplus of the feet 
levied on the registration of hickney-carriagei under the present Act*-m Ben. Act 8 of 1880> 
1 . 6f in Vol.1| p. 67. 
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Schednlc.—Second Schedule) 


FIRST SCHEDULE 
{referred to in teetion 31 ), 

Rates and Fares to be paid fob Hacknet-carriages. 



Fare bt Distance. 

Fare by Time 

Desertion 

oaiTiage. 

ists 

e 6 o 

- S ^ 

•o a 

■ b-Sf . 
§5 |.aR 
1 P £ S 

For any distance 
exceeding one mile. 

For any lim© 
within and not 
exceeding one 
hour. 

b 

i 

JC 

1 

c 

or part of an 
hour beyond 
one hour. 

-g 

(S 

(b 

ill 

¥|l 

« E s 

m 

For every hour 
or part of an 
boor after the 
ninth boor. 

Tirst class . 

6 annas. 

At 1 10 rate ot « annas or 
every mile and for any 
part of a mile over and 
above any number of 
miles completed. 

1 rupee. 

8 annus. 

... 

5 rutieea. 

8 annst. 

Second „ 

(1 annus. 

At the rate of 4 annas for 
(‘Very mile and for any 
part of a mile over and 
above anj' number of 
miles completed. 

12 annas. 

6 .. 


8 

rupees. 

.S rupees 
and 8 
annas. 

6 annas. 


j 



For the ►econd hour 
and for the third 
hour or for any part ; 
of either. ? 

b » sf 

|l=E 

c 

b IB 0.;) 

i 



Third „ 

i 

3 annus. | 

At the rate of 2 annas for 
every mile and for any 
part of a mile ov^r and 
almve any number of 
miles completed. 

d „ 

4 

annus. 

3 

annas. 

1 

i 

1 

1 

... 

2 rupees. 

3 annas. 


The above fares to l>e paid according to time, unleas at the cominencement of the hiring the hiru. 

presses his intention of pnying according to distanc<4. In the enw of a second class carriage, the hirer 
cannot avail himself of the half day. or whole day, rate unless at the time of hiring he engages the carriage' 
for the half day or whole day us the casn may be. 


SECOND SCHEDULE 

{referred to in section 60 ). 


Rates and Fares to be paid for PALANquiNS. 


Fare by Distance. 

Fare nr Time. 

For any distance 
within and not 
exceeding one 
mile. 1 

For any distance exceeding 
one mile. 

For any time 
within and 
not exceeding 
one hour. 

k ^ S S 
£oMe 

ll 

i|i 

ill 

Saimaa. 

At the rate of 3 annas for every 

6 annas. 

8 annas. 

Impee. 

1 mpee and 


mile and for any part of a mile 




Saanaa. 


over and above any number of 






miles completed. 






The above fares to be paid according to distance or time, at the option of the hirer, to be expressed at 
4hs commencement of the hiring ; if not otherwise expressed, the fare to be paid aoooeding to time. 
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^ Ap^n^ix I. 


W Jjitt of placeAfo which the faleutta Haehney-earriage Act, 1891 {Bon, Act 
2 0/1891), hat been extended under tection 1 thereof. 


1 

2 

8 

4 

3 

District. 

Places. 

Date of 
notiacation. 

Year, Part and 
page of Cal- 
cutta Gazette 
in which 
published. 

Date appointed 
by the notifl* 
cation for the 
Act taking 
effect. 






Benkura • 

Birbhum 

Burdwan • 

Champaran 

Bankura Municipality • • 

Supi Municipality, and the Railway feeder 
roads connecting it with Sintnia and 
Ahmedpur. 

rAsansol Municipality • • 

Burdwan Municipality • • 

Raniganj Municipality • • 

Bettiah Municipality • • 

8rd July, 1896 

20th March, 
1893. 

Bth June, 1897 

13Mi January, 
1893. 

20th Septem* 
her, 1892. 

18th Beptem- 
ber, )9ol. 

1896, Pl^ 1 B, 
p. 13.8. 

1803. Part I B, 
p. 43. 

1897. Part I B, 
p. 147. 

1893. Part I B. 
p.9. 

1892. Part I B, 
p. 231. 

1901, Part I B, 

p. 160. 


Ottttaok • 

r Cantonment of Cuttack • • 

j Cuttack Municipality • • 


1 , 


31st July, 1908 

2nd November, 
1991. 

1908. Part I B, 
p. 177. 

1894, Part I B, 
P. 241. 

Slst July, 1908* 

2nd November, 

^ 1«>A 

Oaya 

Hooghly • 

jMiore • 

Khulna • 

Xidnapore • 

Menghyr • 

aiusaflarpur 

Oaya Municipality • • 

^Baidabati Municipality • • 

Bhadreswar Munioipailty • • 

Hooghly and Chinsurah Municipality 
^ Serampore Municipality • • 

Utterpara Municipality • • 

r Jessore Municipality • • 

i Kotchandpur Municipality • • 

Khulna Municipality • ’• 

Midnapore Municipality • • 

Monghyr Municipality • • 

Musaffarpur Municipality • 

1 rMultagaohha Muniiipality • • 

, Naf rabad Municipflity • • 

Tanlail Municipal! t|r • • 

trishnagar and the roads from KHsh* 
nagar to Bagola and from Krishnagar to 
Santipur up to the limit of the Bantipur 
Municipal ily. 

f Dinapiir Cantonment and Khagoul town 

1 witnin specified boundaries, 
i Patna Municipality • • 



"l6th*' ApriU 
1892. 

INo date ap» 

1 pointed. 

21st February, 

1896. 

17th June, 1898. 

24th Novem* 
her, 1889. 

19th Marel^ 

1897. 

No date ap» 
pointed. 

17th, JunOp 

1892. 

leth'April, 1892 

Idth February, 
j 1893. 

20th March. 
1893. 

0th Febmary, 

1898. 

gist February. 

1896. 

17th June, 1898 

24th November, 

1899. 

19th ' March, 

1897. 

6th June, 1893 

17th June, 1892 
23r<tfJuly, 1904 
10tlljuly,im 
6th|lay. 1902 
lith June, 1893 

24th April, 1883 

26th April, 1882 

W2. Part I B. 

p. 161. 

1893. Part 1 B, 
p. 21. 

1893. Part I B, 
p. 43. 

1898. Part I B, 
p. 2l, 

1896. Part I B, 
p. 37. 

1898. Part I B, 
p. 1(*9. 

1899. Part I B, 
r.2i2. 

1897. Part I B, 
p. 76, 

1898. Part I B, 
p. 96. 

1892. Part I B, 

p.186. 

l^S^lPart I B, 

imiPart I B, 

lISTpart I B. 
.p. 98. 

1898. Part I B, 

p. 68 

1W2. Part I B, 
p. 157. 

Kadla 

Patna 

12th June, 1893. 

24th April,. 

1898 

86th * April, 
18112. 

Baran • 

Chapra Municipality • • 

'Airrab Municipality « • ' 

Bnzar Municipality • • 

Basaram Municipality • • 

8lRt August, 
1882. 

lith Novem. 
bar, IBiflL 

p. 221. 

1892, Part I B, * 

p. 226. 

1692, Part 1 B, 
p. SB*. 

im. Psrt I B, 
P.SSS. 

81st August, 
1392. 

112th Novem* 
r ber,1898. 

Bhahabad • 


[1] This list liM been rerrieed up to the »th Augnet, 1904. 
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HACKNEY-CAREIAGES AND PALANQUINS. 




Appendix I — (coneld.) 


lut of jilaeetj^o kMcA the Calcutta Hackney-carnage Act, 1891 {Ben. Act 
2 <f 1891), hot leen extended under section 1 (ooncld.) 


1 

2 

S 

4 

‘ 

District. 

Plac<^& 

Date of 
notillcatioii. 

Year, Part and 
page of Cal- 
ciitra txNsette 
in which 
published. 

Date appointed 
by the not i fl- 
oat ion for the 
Act taking 
effect. 

Si-Parganas 



, 

^ Barasat Municipality « , 

Barrackpore Cantonment , , | 

Naihati Municipality , 

.North Barraokpor^ Municipality 

20tli April. Ism 

2Srd Septem. 

her, 18ii8. 

6th Octobc^r. 
WO. 

12th January, 
im. 

im. Part I B. 2tUh April. 

p. 76. 18W. 

18U.H. Part I B. 23rd Septem* 
p. 102. her. ISOS. 

loo<». Part 1 B, ! 6th October, 
p. 207. 

ltH)l , l*art I B, January, 

p. 6. 1001. 

1 


« ^ . Appendix II. 

hist of placetHother than those mentioned in Appendix I, fuaka, pages 26, 2?y 
to which Bengal Act 5 qf 1666 {Hackney-Carriages) was extended under 
section 64 thereof, and in which the Calcutta Hackney-carriage Act, 1891 
{Ben. Act 2 of 1891), is in force hy virtue of section 2 {2) of the latter Act. 


X 

2 

» ! * 

8 

District. 

Places. 

Date of 
notifloatioii. 

Year. Part and 
page of Cal- 
cutta Gasette 
in which 
published. 

Dato appointed 
by the notifl. 
cation for the 
Act taking 
effect* 

Howrah • 

Mnrthidabad • 

Nadia 

Town ol Howrah • • 

Berhampur Municipality • • 

rBanaghat Municipality • • 

) Santipur Municipality and the road from 
^ Banagliat to nantipur. 

80th April, 

1866. 

Sftth February, 
1887. 

?llth Septem- 
' ber,1880. 

1866. p. 1046 

1887, Fart X B, 
p.64. 

1880. Part I. 

p. 881. 

M. 

1st April, 1887. 

1st October,. 
1888. 


f Dum-Dum Cantonment, and that portion 
of the Calcutta and Jeaaore Bead which 
lies between the said cantonment and 
the town of Calcutta. 

The portion of the Sonarpur feeder road 
which lies between the Sonarpur Bail- 
way station and the limits of the Baj- 
pur Municipality. 

South Suburban Municipality • 

Town of Bamipur (within municipal 
limits). 

Town of Bajpur (within municipal 

1 limits). 

2Dd December, 
1880. 

6th February, 
1881. 

24th April, 

1882. 

80th Septem- 
ber, 1870. 

24th April, 

1880. 

11880, Part I, 
p. 1000. 

1681. Part I, 
p.180. 

1888, Part I, 
p.887. 

1870, Part I, 
p.i84. 

1880. Part 1, 
P.S18. 

'^tM'4N08F9888 . 

1 

let Janosiy, 
1881. 

1st April, 1881. 

1st June, 1868. 

let January, 
1880. 

Ut July, 1880. 

i 

1 

1 - 
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^ i/ HINDU WIDOWS.™ 


THE BENGAL SATI p,EGULAT10N, 1829 M 
(REGULATION 17 of 1829). 

I [ilk December, 1829.] 

A B^gulation for declaring the ipractice of sati or of burning or 
burying alive the widows of Hindus illegal and punishable 
by the Criminal Courts. 1 

1. The practice of sati or of burning or bujying alive the widows of 
Hindus is revolting to the feelings of hhman nature j it is nowhere enjoined 
by the religion of the Hindus as an in^rative duty ; on the contrary, a life 
of purity and retirement on the part o| the widow is more especially and 
preferably inculcated, and by a vast majority of that people throughout India 
the practice is not kept up nor observed : in some extensive districts it does 
not exist ; in those in which it has beedmost frequent it is notorious that 
in many instances acts of atrocify have peen perpetrated which have been 
shocking to the Hindus themselves and in heir eyes unlawful and wicked. 

The measures hitherto adopted to discji urage and prevent such acts baya 
failed of success, and the (jovemor Genejral in Council is deeply impressed 
with the conviction that the abuses in qd stion cannot be effectually put ah 
end to without abolishing the practice alto, :ether. 

[1] AS to the re-marriage of Hindu widoivsi ste t ,9 Hindu Widows Be* marriage Act« 1856 (15 
of 1856), in Genwel Acts, 1H34-67, Ed. 1898, p. 111. 

As to non'forfeiture of rights or property by loss {of caste, see the Caste Disabilities Removal 
Act,lH50 (21 of 1850),i5..p. 72. j 

[2] Shobt Title.— This short title was given j)y the Amending Act, 1897 (5 of 1897)t 
printed in Vol. I, p. 15. 

Local Extent.— This Rf'gulation was passed for the whole of Rengal*ree the clause at the 
end of s. 1, on p. 29, post. It has been declar**d, by rus Laws Local Extent Act, 1874 (15 of 1874)| 
a, 6 (printed in the General Acts, 1868-76, Kd. 1898, p| 46^| to be in force throughout Bengali ^ 
except as regards the Sch<*duled Districts, J 

It has been declared, by notiftcation under the fipednled District! Act, 1874 (14' of 1874), 
a. 3, to be in force in the following Scheduled Districtsi namely— 

UllMlul 

an#' the Hexaribagh, Ranchi, Palaroau and llanbham Districts, and Pargant Dhalbbnm, 
tlie Kolhan and the Porahat EstatCi in thi Singbbhum District, in the Chota Nagpur 


Division*-!!! Vol. V, Tart V B (5). 

The Regulation is in force in the 

the Angul District—!!! Vo). V, Part VI B (a); 
the Sonthal Parganas— res Vol V, Pirt VI B ' 

bt^its application in M ether 4 


n— 


regnlationised traotif namely t 
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tm 17 of 1629.3 the BENGAL Sltl BSaULATIOK, 1829. 

{Sect. ^ 3.) 

1 

Actanted bj these considerations, the Governor General in Council, with* 
out intending to depart from one of the ifirst and most important principles of 
the system of British Government in India, that all classes of the people be 
secure in the observance of their religious usa^s, so long as that system can 
be adhered to without violation of the paramount dictates of justice and 
humanity, has deemed it right to establish the following rules, which are 
hereby enacted tojbe in force from the time of their promulgation throughout 
the territories immediately subject to the Presidency of Fort William. 

2. The practice of sati or burning or ;burying alive the widows of Hindug 
is hereby declared illegal and punishable by the Criminal Courts. 

3. Fint.— AW zamindars, talukdars or other proprietors of land, whether 
malguzari or lakhiraj, all sadar farmcpa and under*renters of land of every 
description, all dependent talukdars, all naibs and other local agents, all 
Native officers employed in the collection of the revenue and rents of lands 
on the part of Government or the Court of Wards, and all mandals or 
other headmen of villages, are hereby declared especially accountable for 
the immediate communication to the o^icers of the nearest police-station of 
any intended sacrifice of the nature described in the foregoing section ; and 
any zamindar or other description of peteons above noticed, to whom such 
responsibility is declared to attach, who inay be convicted of wilfully neglect* 
ing or delaying to furnish the information above required, shall be liable to 
be fined by the Magistrate or Joint Magistrate in any sum not exceeding two 
hundred rupees, and in default of payment to be confined for any period of 
imprisonment not exceeding six months. 

Second . — ^Immediately on receiving intelligence that the sacrifice declared 
illegal by this Bogulation is likely to .^ur, the police-daroga shall either 
repair in person to the spot, or depute hid muharrir or jamadar, accompanied 
by one or more barkandazes of the Hindu ij^ligion, and it shall be the duty of 
the police-officers to announce to the persons ^sembled for the performance of the 
ceremony that it is illegal, and to endeavoijn: to prevail on them to disperse 
explaining to them that, in the event of the|r iMjrsisting in it . they will involve 
themselves in a crime and become subject to punishment by the Criminal Coiirts. 

Should the parties assembled proceed i|i defiance of these remonstrances to 
cany the ceremony into effect, it shall be ihe duty of the police-officers to use 
all lavrful means in their power to prevent tae sacrifice from taking place, and 
to apprehend the principal persons aiding ^nd abetting in the performance of 
it; and in the event of the police-officers |>eing unable to aj^rehend them 
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(See. 

they shall endeavour to ascertain their na^es and places of abode^ and shall 
immediately communicate the whole of tfie particulars to the Magistrate or 
Joint Magistrate for his orders. 

Third . — Should intelligence of a sacrilice declared illegal by this Begnla' 
tion no'' reach the police-officers until after lit shall have actually taken place, 
or should the sacrifice have been carried i: to effect ^before their arrival at the 
spot, they will nevertheless institute a ful inquiry into the ^circumstances (ff 
the case, in like manner as on all other occasions of unnatural death, and 
report them for the information and ord^ of the Magistrate 01 Joint Magis- 
trate to whom they may be subordinate. 

4, 5 . [Trial o/pertom eoaeerned in th sacrifice ; sentence <if death by Court 
of Nitamat Addhi.'] Rep. by Act 17 of 862, 



HOWRAH. 

THE HOWRAH OEEENCES ACT, 1867 

(ACT 21 <1? 1857), 


CONTENtS. [1] 


Tebamblv, I 

' Section. 1 

1. Cases under this Act by whom to le tried. 

2. Possession of stolen property by c ne who fails to account satisfactorily 

for the possession. 

Power to summon persons dechujed to have had possession of stolen 
property within the jurisdiction (jf the Magistrate. 

Penalty if such possession frauduleij 
Apprehension and punishment of refuted tlueves, etc. 

4-6. {^Repealed.'] 

7. Brothels. 

8. 9. [Iiepealed,'\ 

10. Penalty for owning or keeping, or having charge of, a gaming-house, etc. 

11. Penalty for being found playing in a gaming-house. 

12. Magistrate may authorise certain police-officers to enter a gaming-house 

for the purpose of search and seizve. 

13. On conviction for keeping a gaminghouse, instruments of gaming to 

be destroyed, eic. 

14. Portion of fine naay be paid to inforn 

15. Gambling in the streets. 

16. 17. [Repealed.'] 

18. Manu&cture or possession of g^npowJ 

19. Licenses by Magistrate for sale and deTOsit of gunpowder, etc. 

20. Penalty for drunkenness, or riotous or indecent be^viour in puhlio. 

21. Penalty for committing nuisance in ' 

22. Beggars. 

28. Penalty for the following offences in public streets, etc. : — 
furious or negligent driving or rimng j 
letting loose horses, ferocious dogs, pic. 
leaving cart, etc., without control ; 
obstruction to passengers by fastenii^ animals ; 
ill-treating animals ; 

lighting fires and discharging gunB,\fire-wQrk8, etc, 

24-50. [Repealed.] 


sit of gunpowder, etc. 


(13 Tbti table bat been newt; ^ded. 



Fnamble. 


Cum under 
tUiAetb; 


it 


HOWEAIt ra 

THB HOWSAH OFFENCES ACT. 1857. 

{See. 1.) I 


CAetat 


SicnoN. 1 

6L Police-officer may arrest vrithoat wa^ntlon view of offence. 

52. Police-officer may take into custody, Without warrant, persons charged 

with a'.'gravated assault recently committed. 

53. Persons taken into custody by a polic^fficer, without warrant, may be 

detained in police-office until brought before Magistrate or bailed. 

54. Procedure on information or complaint laid before the Magistrate of 

an offence r^ainst this Act. 

55. [Mepealed.l 

66. Jurisdiction. ' * W 

hi. Application of fines. V 

68. [Kepealed.'] j 

69. Interpretation. | 


SOBIDUUS. 



An 


THE HOWEAH OFFENCES ACT, 18;>7 dPV 

(ACT 21 or 1857). ^ 

[lOa July, 1857.] 

Act to make better provision for the order and good 
government • • • of the station of Howrah. 


Whsheas Acts have been passed for regu^ing the police and for the 
conservancy and improvement of the town of Calcutta and of the other 
presidency-towns ; and whereas large portions of P * * W the station of 
Howrah are not less populous than parts of the said town, and it will conduce 
to the order and good government of the said * * ff] station that some of the 
provisions of the said Acts, with certain necessary modifications, should be 
extended to the said * * K station ; It is enacted n follows 

1. Whoever is charged with having commit^ any of the offences 


[1] Ai to the recovery of past ciaiou and charges in respect the Howrah drainage erhemef 
ise the Bengal Drainage (Amendment) Acts I9u2 (Ben. Act 2 of 9 jv)> as. 11 to 19* in Yol. I, 
pp. 894 to 896. 

As to the eppointiiitint and payment of the police In the wiah Municipality* tie the 

Howrah and Suburban .Municipal Police Act* 1681 (Ben. Act 4 of 4), in Vol. IV of this Code. 

For power to extend the Calcutta Municipal Act, 1899 (Ben. *8 of 1899)* or any part 

thereof* to Howrah, tee ss. 840 to 618 of that Act* In Vol. Ill of this le. 

[2] Short TiTLi:—This short title wae given by the Kepeali and Amending Act, 1903 
(1 of 1903}* printed in Vol. 1«, p. 18. 

Local fixTXNT.^This Act applies only to Howiih*-ff# the title preamble. 

RtPRiNT.— This Act has been reprinted (by the Legislative Os lent of the Government of 
Bengal) as modifted by subieqneutle^ilation np to the Ut Januaryi 

[8] The words ** of the suburbs of Calcutta and *’* in the title, were repealed by the 

Repealing Act* 1874 (16 of 1874)^ are omitted. 

[4J The words the loburbs of the sdd town of CalentU and of * in the preamble* whidi 
were repealed by the same Aot, are omitted* 

[6j The words ^ suburbs and In the preamble* which were rei b^ed by the same Act> 
lie omitted* 



If 1857.] 
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THE HOWrIh OFFSNOES ACT, im. 


mentioned in this Act, within i the limits of the said * * C^] station, as 
described in the Schedule hereunto annexed, may be tried for any such offence 
by the Maj^strate within who^ jurisdiction the offence is alleged to have 
been committed ; j 

and, on conviction, may be jBentenced by such Magistrate to the punish* 
ment hereinafter prescribed for l^e offence. 

2. Clauie 1 . — ^Whoever has in his possession, or conveys in any 

manner, any thing which ma^ be reasonably suspected of being stolen or 
fraudulently obtained, shall, if 1^ fail to account satisfactorily how he came by 
the same, be liable to a penaKy not exceeding one hundred rupees, or to 
imprisonment, with or without bird labour, for any term not exc'^e^iing three 
months. \ 

Claute 5.— If any person, changed with having or oonvejring any thing 
stolen or fraudulently obtained, s^ll declare that he received the same from 
some other person, or that he wa^ employed as a carrier, agent or servant to 
convey the same for some other persn, 

the Magistrate may cause every kuch other person, and also, if necessary, 
every former or pretended purchaser o^ other person through whose possession 
the same shall have passed (provided \ that such other person shall be alleged 
to have had possession of the same within the jurisdiction of such Magistrate) 
to be brought before him and examined^ and shall examine witnesses touching 
the same; 

and if it appear to such Magistral that any person so brought before 
him had possession of such thing, and hi reasonable cause to believe the same 
to have been stolen or unlawfully obl [lined, such person shall be liable to a 
penalty not exceeding one hundred ru] , or to imprisonment, with or without 
hard labour, for any term not exceeding three months. 

3. Any person found, between sunwt and sunrise, armed with any 
dangerous or offensive instrument whatsoevm, with intent to commit any offence 
against the person or property of another ; \ 

any reputed thief found, between sunsra and sunrise, on board any vessel 
or boat, or lying or loitering in any bazar; nreet, road, yard, thorough&re Or 
other place, who shall not give a satisfactorylaccoupt of himself ; 

any person found, between sunset and ise, having his &ce covered or 
otherwise disguised, with intent to commit an^ such offence as aforesaid ; 

[l] Tbe worS«« raburbt or”, iu is. 1, wbicb wera : Ued by tlw ttap<i4iU({ Aot, 1874 (18 o( 
1874), are omitted. 

VOL. II. 


wboil tabs 

triad. 


PoMItaiOBSf 

•tolaa 

propartfbj 
one who bib 
teaooomt 
ntiabetorilf 
tor the pe n t. 
tiOD. 


Power to 
tumBoaisia 

lonidaebM 

to hart tal 
poHonloa of 
•tolao pros 
pertjr wiiUa 
tbajuritdio. 
tion of tbo 
Ha(btraU. 


Penaltj if 
■aril 

pofMMion 

fraadnbot. 


Apmobearioa 
and paabh* 
fflont of 
repated 
thierai, ats. 


3 



84 


HOWBA I. 

THE HOWRAH OFFENCtBS ACT, 1867. 
■ (Sect, 7"lv») 


tletSl 


any person found, between sunset and Isunrise, in any dwelling-house or 
other building whatsoever, without being ^ble satisfactorily to account for his 
presence therein ; 

and any person having in his ion, without lawful excuse (the 

proof of which excuse shall be on such pe: n), any implement of house- 
breaking, 

shall be liable to imprisonmentr with or without hard labour for a term 
not exceeding three months ; . 

and any such person may be taken into o^ ^tody by any police-officer with- 
out a warrant 

4-6. [Penalty for earrying ami without luthority i order for mainten- 
ance of wives or children ; penalty for harboring deserters from merchant- 
i>essels^ Bsp. by the Uengal Municipal Act, |S84 {Ben. Act 3 of 1884}, 

7. On the complaint of three or more householders that a house in their 
immediate neighbourhood is used as a common brothel or lodging-house for 
prostitutes or disorderly persons of any descri;S^ion, to the annoyance of the 
respectable inhabitants of the vicinity, the Ma§ istrate may summon the owner 
or tenant of the house to answer the complaint 

and on being satisfied that the house is so i^d, and is therefore a source 
of annoyanc^ and offence to the neighbours, liay order the owner or tenant 
to discontinue tuoh use of it ; \ 

and, if he shall fail to comply with such order within five days, may im- 
pose upon him a fine to the extent of twenty-fwe rupees for every day there- 
after that the house shall be so used. 


Fenslty tor 
(fmini or 
leaping, or 
Aoving cWge 
of, 0 gaming- 
hSiwe, etc. 


8, 9. [Zicenses for retail sale of spirituous \r fermented liquors.^ Mep. 
by the Bengal Municipal Act, 1884 [Ben. Act 3\f 1884). 

10. Whoever, being the owner or occupier,', or having the use of any 
house, room or place, keeps or uses the same as a i pmmon gaming-house j M 
and whoever, being the owner or occupier of any house or room, knowingly 
and wilfully permits the same to be kept or used [)y any other person as a 
common gaming-house j W 

and whoever has the care or management of, oi in any manner assists 
in conducting, the business ef any house, room or place so kept or used ; 

and whoever advances or furnishes money for the\ purpose of gamingW 
with persons frequenting such house, room or place, \ 

fl] For driinitioni of "oommoo gamiog-house* and "gamingl**, tees. 59, pott, pp. 39 
and 40. \ 
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sHll be liable to a fine not exoiedin^ two hundred mpeesi or to im* 
prisonmeut, with or without hard labour]^ for any term not exceeding three 
months. 

11. Whoever is found in any suoh\house, room or place, playing or 
gaming P] with cards, dice, counters, mo^ey [or other instruments of gam« 
ing, W or 

is found there present for the purpose o^gaming, whether playing for any 
money, wager, st^e or otherwise, 

shall be liable to a fine not exceeding one hundred rupees, or to imprison- 
ment, with or without hard labour, for any term not exceeding one month ; 

and any person found in any common garaiAg-house during any gam- 
ing [1] or playing therein shall be presumed, i^til the contrary be proved, to 
have been there for the purpose of gaming, [l] 

12. If the Magistrate, upon information on bath, and after such inquiry 
as he may think necessary, has reason to believe that any house, room or 
place is used as a common gaming-house,[^] he maj[, by his warrant, give author- 
ity to any superior officer of police 

to enter, with such assi^ance as may be found Inecessary, by night or by 
day, and by force if necessary, any such house, root^ or other place, 

and to take into custody all persons whom he ads therein whether or not 
then actually gaming, W 

and to seize all instruments of gaming, P] and \\ moneys and securities 
for money, and articles of value, reasonably sus ted to have Ix^en used or 
intended to he used for the purpose of gaming O'] wiich are found therein, 
and to search all parts of the house, room or plice which ho shall have so 
entered when he has reason to believe that any instriments of gaming are 
concealed therein, and also the persons of those whornihe so takes into custody, 
and to seize and take possession of all instrumints oi’ gaming [hi found 
upon such search. | 

13. On conviction of any person for keeping any |such common gaming- 

house PJ or being present therein for the purpose of|gaming, [fJ all the in- 
struments of gaming P] f(wad therein shall be^ cles^oyed by order of the 
Magistrate ; • I 

who may also order all or any of the securities ] for money, and other 

articles seized, not being instruments of gaming, [bl tp be sold and converfexl 

\ — 

[1] For definitions of gaming **, in8traments of 'gaming ’’ ** common gaiaing-houw 

Hi s. 50, post, pp. 89 and 40. \ 
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into money, and the proceeds thereof,! with all moneys seized therein, to be 
forfeited ; or, in his discretion, may! order any part thereof to be returned to 
the persons appearing to have been severally thereunto entitled. 

14. The Magistrate may direct al^y portion, not exceeding one-fourth 

of any fine which shall be levied und^r sections Id and 11 of this Act, or anf 
part of the moneys or proceeds of article seized and ordered to be forfeited 
under section 13, to be paid to an infon^er. , 

15 . A police-officer may apprehend without warrant any person found 
gaming with cards, dice, counters, moqey or other instruments of gaming, M 
jn any public street, place or thoroughfare ; 

and such person shall be liable to a fine not exceeding twenty rupees, or 
to imprisonment, with or without hard labour, for any term not exceeding 
one month ; ! 

and such instruments of gaming [i] |nd money shall be forfeited. 

16, 17. \Pamhroher», etc., to repork stolen property ; pamhroien, ete.y 
when to le deemed receivers of stolen go\ds,'] Rep. ly the Bengal Municipal 
Act, 18S4 {Ben, Jet 8 of 1884). ! 

18. Whoever manu&ctures gunpowder 

or, without a license from the Magistrate, has in his possession in any 
house, shop, warehouse or other building, fit any one time, a greater quantity 
of gunpowder than ten pounds, ^ 

shall be liable to a fine not exceeding tdro hundred rupees, and also to 
forfeit such gunpowder so manufactured or Assessed, together with the vessel 
or receptacle in which it may be contained. ! 

19. The Magistrate may grant to any pei^on a license for the sale or 
keeping in deposit of any quantity of gunpowder not exceeding fifty pounds 
on such conditions, and for such term not ex^eding one year, as shall be 
specified in the license ; 

and any person who shall be guilty of a breach of any of such conditions 
shall be liable to a fine not exceeding one hundred rupees, and to forfeit all 
gunpowder so kept in deposit contrary thereto, anm the vessels containing it, 
and also to forfeit his license. ' 

20. Whoever is found drunk and incapable] of taking care of himself or 
is guilty of any riotous or indecent behaviour in any^treet or thoroughfare or 
in any place of public amusement or resort. 


jfivbUe. 


1 1 ] For drfinition’of “.iortrumentr of (rait.ing ”, ue a poit, p. 40. 
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and whoever is guilty of violent behaviour in any police-office, 

shall be liable to a fine not e^oeding twenty rupees, or to imprisonment, 

-with or without hard labour, fur a term not exceeding fourteen days. 

21. Whoever wilfully and indecently exposes his person, or commits a 
nuisance by easing himself in 6r by the side of or near to any public street or wmmlttini 
thoroughfere or place, shall bo liable to a fine not exceeding ten rupees, or, itnat*. 

in default of pa/inont thereof,; to imprisonment, with or ■without hard labour, • 
for a term not exceeding fourte^ days. 

22. Whoever in any publ^ road, street, thoroughfare or place begs or Bsggan. 
applies for alms, or exposes o^ exhibits any sores, wounds, bodily aibuont or 
deformity with the object of ex<jiting charity or of obtaining alms, 

or whoever seeks for or obtains alms by means of any false statement or 
pretences, | 

shall be liable to imprisoam(^it, witli or without hard labour, for any term 
not exceeding one month. | 

23. Whoever, iu any publi(i street, road, thoroughfare or place of public Penalty for 

resort, commits any of the following offences shall bo liable to a fine not 
exceeding twenty rupees : — 1 public otreoto. 

i. — Whoever drives or rkles\ any animal or drives airy vehicle in a 

manner so rash or negligent as to’ indicate a want of due regard for the 
, , , t driving or 

safety of others : i, riding i 

ii. — Whoever negligently lets loose any horse, or suffers to be at large 
any ferocious dog without a muzi^e, or sets on or urges any dog or other 

animal to attack, wony or put in fear\any person, horse or other animal : etc.: ’ 

iii. — Whoever, being in charge of 'a cart, 'carriage or horse leaves it at Imvingeut. 

each a distance as n' t to have the sani^ under due control : contiS*!*”* 

iv. — Whoever fastens any animal s^ as to cause obstruction or danger to obitroetioB to 

\ pMfti>nrrerf by 

passengers : | fwioniag 

V.— Whoever cruelly beats, abuses orl^rtures any animal : lu^frJllrtng 

vi. — Whoever sets fire to or burns anj^ straw or other matter, or lights any « 

■hon-fiie, or wantonly discharges any fire-®m or .air-gun, or lets off or throws 

any fire-work, or sends up any fire-balloon. I ftrl-worb,«to 

24. [Beatinff drumt, tomtom, elc!\ lup.bytke Bengal Municipal Act, 

18U {Ben. Acts of 1884). \ 

25-32. [Penaltt/ for depotiting dirt etreet, ^e, ; allowing eewerage 

Aofiow on etreet; future ohstructione in etre^; taking up parement removal * 


inggna 

Are-worki,«to 
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prof eetiom from home j honeee mting to be eet back when taken down j 
power to trim hedges bordering on n Bep. by the Bengal Munieipal 
Act, 1876 {Ben, Act 5 ^ 1876). 

33-37. [Souses in dangerous statk; sale of materials of sneh houses j 
penalty for not removing filth j filthy houses, etc. ; filthy cattle-stalls, ete.1 
Bep. by the Bengal Municipal Act, 1884 {Ben. Act 3 of 1884), 

38. [Licensing of public neeessarie\^ Bep. by the Bengal Municipal 
Act, 1676 {Ben. Act 5 of 187G). 

89. [Neglecting private drains, etc.\^ Rep. by the Bengal Municipal 
Act, 1884 {Ben. Act 3 of 1884). 

40-46. [Penalty for fouling water]: power to fill up unwholesome 
tanks ; power to drain off stagnant pools \penalty for not lighting deposits 
of building materials or excavation s ; enclosing of dangerous places ; penalty 
for fslablishing slaughter-houses without license.) Rep, by the Bengal Muni- 
cipal Act, 1676 {Ben. Act 5 of 1876). \ 

46. [Unclean slaughter-houses Rep\hy the Bengal Municipal Act, 
1684 {Ben. Act. 3 of 1884). \ 

47-50. [Offensive trades; burial and aurning grounds ; stray dogs.l 
Bep. by the Bengal Municipal Act, 1676 (Be)^, Act 5 of 1676). 

51. Any police-oflicev may arrest without 
ting in his view any offence against this Act, 
person be unknown to him. 

52. Any police-officer may take into custody, without a warrant, any 

person who is charged with committing an aggravated assault, in every case 
in which he shall have good reason to believe th» such assault has been com- 
mitted although not in his view, and that, by reawn of the recent commission 
of the offence, a warrant could not have been obtaiaed for the apprehension of 
the offender. ^ 

53. Every person taken into custody \nthoui a warrant by a police- 
officer under this Act shall be taken to the nearest p^ce-office, in order that 
such person may be detained until he can be brought before the Magistrate, or 
until he shall enter into recognizances, with or withoof sureties for his appear- 
ance before the Mag^trate. 

Any person so detained and not mtenng into ucognii^*^ shall bo 
carried before the Mag^trate within twenty-foor hours qnm the time of hia 
being takmi into custody. 


a warrant any person commit- 
it the name and address of such 
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54. UpoD any information or complaint laid before the Magistrate of 
any offence committed against thte Act, the Magistrate may sommon the 
person charged to appear at a time to be mentioned in the summons, or, if he 
see BofScient cause for so doing, may issue a warrant for his apprehension^ 

* ' * * * * [ 1 ] 


ProctS tt woa 
Infomutioii 
oreom^nt 
laid beniM 
tiwMuiitMls 
of an iniaDoa 
againit tUa 
Set. 


In all cases of offences punishable with fine only, if after due service of 
summons the person charged shall net appear in pursuance thereof, the Magis* 
trate, at his discretion, may hoar and determine the case in his absence. 

* # ; * # *[2] 

55* {^Recovery of costs or expens^s^ Hep. by the Repealing ond Amend, 
ing Act, 1903 (/ of 1903). | 

56. Any Joint Magistrate or peputy Magistrate duly authorised to jnriidlotloB. 
exercise the powers of a Magistrat(^ and any Assistant vested with special 

powers, may, in cases referred to him the Magistrate, exercise all the powers 
vested in a Magistrate by this Act. 

57. All fines imposed and levied ii|nder this Act shall be applied in aid Applicotioo 

of any fund applicable to police and conservancy purposes in the said * * [8] *** 
station ; j 

and all costs and expenses which tha Magistrate is hereby authorised to 
incur shall be paid from and repaid to such fund ; or, if there be no such fund, 
all such fines as aforesaid shall be applied by the Magistrate to the cleansing 
or otherwise improving of the said * * [8] station. 

\ 

58. [Supersession of Act 21 of 1B41.] Rep, by the Repealing and\ 
Amending Act, 1891 [12 of 1391). 


59. In the construction of this Act, intwpwts* 

* * # * *[4] 

[6] [" common gaming-house ” shaU include any house, tent, room, space 
or walled enclosure in which rain-gambling, that is to say, wagering on the 
occurrence or non-occurrence of rain,' is carried on for the profit or gafn of 


fl] Words repealed by the Repealing and Amending Act, 1903 (1 of 1903)t are omitted/ 

[2j The words ** Provided aUo that no appek shall lie from any order of a Magistrate passed 
with the sanction of the Lieutenant* (vov«rooE| of Bengal under section 49 of this Act/* which 
were repraled by the Repealing and Amending Act, 1B91 v l2 of 1891), are omitted, 

[8] The words ** suburbs or*’, in a. 57, w^iicb were repealed by the Repealing and Amend- 
ing Act, 1903 (1 of 1903), are omitted. [ 

[4j Clauses as to ntunber and gender, which were repealed by the Bepeattof and Amending 
Act, 1903 (1 of 1003), aft omitted. See now the General Clanses Act» 1897 (M) ef 1897), 
a. 13, in General Acts, 18^1-98, £d. 1899, p. 32^ 

[6] Thaie three definitiona, printed on thi| pagaandlbe nant page, ware added by the Bengal 
Bain-gambHng Aot, 1897 (Ben. Act 3 of 1897), % 3,.print^iii VolsT ^ 

..... . 
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the person owning, occupying, using keeping such house, tent, rooni, space 
or enclosure ; 

"gaming ** shall include rain>gamliling ; and 

"instruments of gaming*' shall include books or registers in which rain* 
gambling wagers are entered, all other documents containing evidence of 
each wagers, and any thing used as a means of rain-gambling.] 

I " • 

[1] SCHEDULE. 

Of Places included in the * * \ * P] Station of Howrah 

* a j* * [8] 

Station of HToweah. 


Howrah (including) i 

Fanoh4nantalfi. ; 

Julahdp4r4. j 

Chandmdri (with Tandel ^agan) . 

North Betri. | 

South Betr4. 

!» 

Ich^pur. [ 

Saunpur. I 

Ooladang4. < 

Rimkrisbnapur. \ 

Khurfit (with Kasondiyd). I 

Chakarber. 1 

Santrdgdchhi. I 

Sathgharra. I 

Gud4r H4t (with Kinkar Ch^tterjea's H4t). 

Battore. 

Sibpur (with Baji Sibpur, Majerhdt, Bh^£ra, Bhattatala, Sriharinan- 
p4rfi. Bishop's College and C(^pany's Botanical Garden.) 
Fadmapukhar. 

South Baksar<. 

North Baksart. 


Ill ThU Sohednte i« raferrcd to in Motion 1, ante, p. 83. 

f 8j The woids “ Robnrbi of Caletttta and.*' whiek were r«M«led bv the Repealing Ae^ 1874 
XI6 of 1874). are omitted. 

[I] rke part of thia Sohedvle whiok wu headed "Rnburb* if Caleatta" wat repealed by tka 
BepMUng Aet. 1874 (16 of 1874). and ia omitteA 
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Station |of H own ah. 

Salkiya (including) 

BAndagliit (with Htraganj and BanurjjrapArA). 
Ghooeery (with Bh4i Bagan). 

MAlipinohghaiA. 

Barrackpore. 

•BeUur. 

Naksha. 

ChakpAra. 

Nallua. 

BelgachhiyI (with Pai|cAn Belg^ichhiyd). 
Bahmangachchi. 

ChanrAsta (with DharAtalA, GoghAtA and BAbudAngA). 
GolabAri (with FilkhAn^). 
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THE HOWRAH BEIDGE ACT, 1871 

(BENGAL ACT 9 op 1871). [B 


[5a July, isri] 

An Act for the construction of a bridge across the river 
Hooghly between Howrah and Calcutta, 

Whereas it is expedient that a bridge should be constructed across the Preamble, 
river Hooghly between Howrah and Calcutta ; It is enacted as follows : — 

1. The following woixls and expressions slmll have the meanings hereby Intarprata* 
assigned to them, unless where a contrary intention shall appear from the 
context : — 

the word “Commissioners'' shall mean the Commissioners for making "Commii* 
improvements in the port of Calcutta, [2] incorporated by Act 5 of 1870, [2] 
passed by the Lieutenant-Governor of Bengal in Council : 

“ Magistrate " includes a Justice of the Peace for Calcutta and any person" Magtatrsw.” 
exercising all or any of the powers of a Magistrate. 


[1] Lkgislativr Papers. — For Stattiint^nt u£ Objects Mini Reasont, see Calcutta Gazette, 1871, 
p. 411 ; and for Proceedings in Council, tee ibid , Supplement, 187 1, pp. 9), 106, 228, 255, 283 and 
293. 

Local Extent. — This Act applies only to the Howrah Bridge and the ways and approaches 
thereto {see s, 2), and the Howrah Railway Station {see ss. 4 and 9). 

Amending Acte.'— Ken. Art 3 of 1880 is to be deemed to have always been a part of this 
AGt-<-$e0 Ren. Act 3 of 1880, s. 1, post, p. 52. 

Ben. Act 3 of 1888 is to be read with, and taken as part of, this Act— sra Ben. Act 5 of 1888, 
s. 1, post, p. 58, 

Obdrrb and BYB-LAWS.-*‘For orders and bye. laws Uiued under tbii Act, $e$ the Ben§pil Lreal 
Statutory Rules and Orders, 1903, Vol. 1I» pp. 206, 207. 

[2J This body is now styled *' the Commissioners for the Port of Calcutta the Calcutta 
Port Act , 1890 (Ben. ^ct 3 of 1890), s. 4, in Vol. IV of this Cede. 

[8] Ben. Act 5 of 1870 has been repealed and re-enacted by the CaloatU Port Aotg 1890 (Ben. 
Act 3 of 1890), and this reference should now be construed as a reference to the latter 
a. 2 (A) tbereofg in VoL IV of this Code. ^ 



4i 


HOWRAH BRIBOE. 

THE HOWBiH BRIDGE AOT, 1871. 
{Seal, £-5,) 


[Ben* Aet9 


*® 2. It sliall be lawful for the Lieutenant-Governor of Bengal to oanse a 

oiKB ondf6* . 

bridge to be constructed across the nver Hooghly between Calcutta and 
Howrah, at such place at or near Armenian Ghat as he may select, and also 
such ways and approaches to such bridge as he shall deem necessary, and to 
cause to be maintained such bridge and approaches. 

Poww to 9. The said Lieutenant-Governor shall form a scale of tolls, fees and charges 

ohwie tolli. {qj ogg of tjjg gaid bridge, and may from time to time vary such scale •, and 
such tolls, fees and charges shall be leviable in respect of the several matters 
mentioned in the schedule hereto annexed : 


[2] [Provided always that such tolls, fees and charges shall not exceed the 
respective rates mentioned in the said schedule, and that it shall be lawful for 
the Lieutenant-Governor from time to time to exempt all or any passengers, 
animals, vehicles and goods using or conveyed on the said bridge from pay- 
ment of the tolls, fees and charges prescribed in the said schedule.] 

Power to lory 4. Towards meeting the charges incurred in the construction and mainten- 
ance of the said bridge and approaches, the Lieutenant-Governor of Bengal 
may levy or cause to be levied, from the date of the opening of the said bridge 
for traffic, the following fees on goods and passengers conveyed on the railway 
of the East Indian Railway Company into and from the station at Howrah, 
namely : — 

On every maund of goods . . . .2 pie. 

On every passenger . . . . . 3 pie : 

Provided that the said Lieutenant-Governor may at any time lower the 
said fees, and may also exempt any goods or any passengers from payment of 
the said fees ; 


Power to 
fe-impoie 
fwym^Dt of 
tlif fees ez- 

S tad under 
leeUon. 
:d|>poiDtaent 
M fom to 


[8][Provided also that the said Lieutenant-Governor may, from time to 
time, 're-impose the payment of the fees on any goods or any passengers which 
may have been exempted from such payment under this section.] 

5. The said Lieutenant-Governor may appoint such person or persons as 

[l] For power of Oommiteionen to own end run stean and other veisela in the lerrice of the 
bridge, tee the Howrah Hridge Ant, 1880 (Ben. Act 3 of 1 880), a. 2, post, p 62. 

[Sj This provUo to e. 3 wnt enbetitated for the original proviso by the Howrah Bridge 
Act Amendment Act, 1888 (Ben. Act 3 of 1888), e. 8. post, p. 68. The original proviso tan thus t — 

** Provided always that such toll«, fees and charges shall not exceed the respective rates men- 
tioned in the raid tchedule, and that it shall be htwfol for the Lientenant- Governor to exempt from 
payment of tolls all or any passengers or goods conveyed on the Bast Indian Railway, or all or any 
onrriagei or peraoni naing the taid bridge for the pnrnoae of going to or returning from the station 
of ^ said railway at Howrab." 

(S] This proviao was added to s. 4 by the Howroh Bridge Aet Amendment Aet, 1888 
(Bon. Aet 3 of 1888), e. 4, post, p. 68, 
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he shall think fit to collect tolls, fees and charges under this Act, and also to 
take charge of the said bridge and to superintend the traffic thereon. 

6. It shall be lawful for the Lieutenant'Gk)vernor of Bengal from time to 
time to make bye-laws 

for the guidance of persons employed by him under this Act ; 

for the safe and convenient use of the bridge to be constructed under the 
provisions of this Act, and approaches thereto ; 

for the passage of ships, boats and vessels through the said bridge ; 

for the mode of payment and levy of the tolls, fees and charges leviable 
under this Act ; 

or otherwise for carrying out the purposes of this Act ; 

and from time to time to vary, alter or revoke any such bye-law so made 
by him. 

7. No penalty for any one infringement of a bye-law shall exceed one 
hundred rupees, nor in case of a continuing infringement shall any penalty 
exceed fifty rupees per diem for every day after notice of such infringement 
shall have been gfiven by or on behalf of the said Lieutenant-Governor to the 
person guilty of such infringement. 

8. The Lieutenant-Governor of Bengal shall cause the said bye-laws, and 
the tables of tolls, fees and charges leviable, to be printed in the English, 
Hindustani, Hindi and Bengali languages and characters, and to be hung up 
and kept hung up at the approaches to the said bridge. 

9. It shall be lawful for the East Indian Railway Company and the said 
Lieutenant-Governor to make such arrangement or agreement for the collection 
of tolls, fees and charges by the said Company in respect of persons, animals, 
carriages and goods crossing the said bridge to or from the station of the said 
Company at Howrah, or conveyed into or from the said station, as to the said 
Company and the said Lieutenant-Governor shall seem fit, and upon such 
agreement being made the said Company shall levy the said tolls, fees and 
charges. 

10. It shall be lawful for the said Lieutenant-Governor to advance for the 
construction of the said bridge and approaches thereto such sums out of the 
public funds as from time to time may be in that behalf sanctioned by the 
Governor General of India in Council. 

Interest at the rate of four and-a-half per centum per annum shall be 
charged on such sums respectively on the thirty-first day of March and on the 
thirtieth day of September in each year from the respective dates upon which 
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such sums ohall have been advanced up to the date of the opening of the said 
bridge for traffic ; and all earns so charged for interest as aforesaid shall be 
' deemed to be sums advanced within the meaning of this section. 

11 . The said Lientenant-G’overnor shall cause such accounts as he shall 
think fit to be kept of all expenditure in or about the construction or mainten* 
ance of the said bridge and approaches, and the collection of such tolls, fees or 
charges, or otherwise in relation to the said bridge, and the payment of 
interest which may from time to time be payable to the Secretary of State for 
India in Council, and also of the income derived from such tolls, fees and 
charges, and shall from time to time apply the balance which ' shall remain of 
such income, after defraying thereout the current expenses incurred in relation 
to such bridge, and interest as aforesaid, in repaying to the Secretary of State 
for India in Council all sums which shall have been advanced from the public 
funds for the construction of the said bridge and approaches. 

12 . It shall be lawful for the said Lieutenant-Governor of Bengal at any 
time after the commencement of this Act, if he think fit, with the assent of 
the Commissioners at a meeting, by order published in the Calcutta Gazette, 
to appoint the said Commissioners to carry out the purposes of this Act. 

13 . When and so soon as the Commissioners shall be so appointed, the 
Commissioners, subject however to the provisions hereinafter in that behalf 
contained, shall and may have and exercise all the powers and authorities, and 
shall perform all the duties, in and by sections 5 to 8 (both inclusive) of this 
Act or any of them, or in and by section 10, conferred or imposed on the said 
Lieutenant-Governor. 

And all property procured for the construction of the said bridge and the 
approaches thereof, and the said bridge and approaches, and the tolls, fees and 
charges thereof, and the right to enforce all contracts respecting the same, 
shall become vested in the Commissioners. 

14 . All property vested in, or acquired by, the Commissioners under or by 
virtue of this Act, and all moneys payable to them under or'by virtue of this 
Act, shall be held in trust for the payment of all sums which from time to 
time shall be payable to the Secretary of State for India in Council for moneys 
advanced or applied, or to be advanced or applied by or on behalf of the said 
Secretary of State for India in Council for the construction of a bridge across 
the river Hooghly between Howrah and Calcutta, or otherwise under the 
provisions of this Act, and subject thereto upon trust for the purposes of this 
Act and not otherwise. 
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And notliing in this Act contained shall be construed so as to render the 
said Commissioners liable to make good any monejrs papble by them under 
the provisions o£ this Act, or otherwise in relation to the said bridge, ezoqpt 
ont of property and moneys held by them in trust as aforesaid. 

15. The aggregate sum which may under the provisions of section 10 of *^***|!^”*** 
this Act become payable from the Commissioners to the said Secretary of State ram do*, 
shall be by them repaid to him in thirty equal annual instalments, the first 

of such instalments to be paid on the first day of April which shall be next 
after the completion of twelve calendar months fi'om the date of the opening 
of the said bridge for traffic, and the other instalments to be paid respectively 
on the first day of April in every year, computing from the day fi\i‘d for the 
payment of the first of such instalments. 

16. Interest at the rate of four and*a>ha]f per centum per annum shall be p«;meiite( 
paid by the Commissioners to the said Secretary of State upon the aggregate 
amount which for the time being may be payable to him from them upon the 
thirty-first day of March and the thirtieth day of September in each year, the 

first of such payments of interest to be calculated from the date of the opening ' 

'Of the said bridge for traffic and to be made on the thirty-first day of March 
or the thirtieth day of September, whichever may first happen next after the 
opening of the said bridge for traffic. 

17. Notwithstanding the provisions of section I t, it shall be lawful for the Powar to 
Commissioners, if they think fit, out of any moneys which may come to theit 

hands under the provisions of this Act, to repay to the said Secretary of State 
in Council any' sum or part thereof which for the time being may remain 
payable to him under the provisions of this Act for principal, although the 
time fixed by the said section for the repayment of the same shall not have 
arrived : 

Provided always that no such repayment shall be made of any sum less 
than five thousand rupees, nor of any sum not being a multiple of five 
thousand rupees, and from and after any such repayment no further sum as 
interest shall be payable to the said Secretary of State in Council in respect of 
the sum which shall have been so repaid. 

18. Whenever the half-yearly accounts to be laid before the Lieutenant- Applicrtlon 
Governor of Bengal under the provisions of this Act shall show a surplus of locom^*” 
income over expenditure, such surplus or so much thereof as the said Commis- 
sioners shall thmk fit may be invested by the Commissioners in the purchase 

in their corporate name of Government securities, and the interest thereof may 
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be aocoxnolated and invested in like manner, with power to the CommisBionere 
at any time to dispose of any snoh securities, and to apply the proceeds and 
interest thereof, with the sanction of the Lieutenant*Govemor, in or towarde 
any of the purposes of this Act. 

The said Government securities shall be held by the said Commissioners 
in trust for the purposes of this Act and not otherwise. 

19. The salaried Chairman or salaried Vice-Chairman of the Commissioners 
, shall at a meeting, to be held within two months after the Commissioners 

shall have been appointed, lay before the Commissioners a separate estimate of 
the expenditure and income under this Act of the Commissioners for the period 
which shall be to come from the date of their appointment up to the first day 
of April then next ensuing ; and shall also at a meeting, to be held in the 
month of February in each year, lay before the Commissioners a like estimate 
of such income and expenditure for the year commencing on the first day of 
April then next ensuing. 

Every such estimate shall be in such form as the Lieutenant-Governor of 
Bengal shall by an order published in the Calcutta Gazette direct : 

Provided always that such estimate shall be completed and printed, and a- 
oopy thereof sent by post or otherwise to each Commissioner, at least ten clear 
days prior to the meeting before which the estimate is to be laid. 

20. It shall be in the discretion of the Commissioners at such meeting by 
resolution to pass or to reject, or to modify or alter, such estimate, and pass 
such estimate so modified or altered. 

21. Every such estimate, when passed by the Commissioners in pursuance 
of the provisions of this Act, shall be submitted to the Lieutenant-Governor 
of Bengal, and it shall be lawful for such Lieutenant-Governor either to 
approve of such estimate or to return the same with his remarks thereupon, and 
the Commissioners shall forthwith at a meeting proceed to re-consider such 
estimate in reference to such remarks, and to modify or alter the same, and to 
re-submit such estimates to the said Lieutenant-Governor, and it shall not be 
lawful for the Commissioners to expend any greater sum under such estimate 
than shall be approved by the said Lieutenant-Governor. 

22. After the repayment of all sums advanced under the provisions of 
section 10 of this Act, whenever an estimate is submitted or re-submitted 
pursuant to the next preceding section, if the Government securities then held 
by the Commissioners shall have been declared by them at a meeting, and shall 
be considered by the Lieutenant-Governor, to form a sufficient reserve fond for 
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the purposes of this Act, then the said Lieutenant-Governor shall so regulate 
the scale of fees, tolls and charges in relation to the said bridge as that the 
probable income derivable therefrom shall be no more than is sufficient to defray 
the expenditure set forth in the said estimate. 

23. It shall be lawful for the Commissioners, in the course of any year 
for which an estimate shall have been approved by the Lieutenant-Governor, 
to cause a supplemental estimate for the residue of such year to be prepared 
and laid before t^e Commissioners at a meeting, and thereupon such proceed- 
ings shall be had as in and by sections 19, 20 and 21 are directed to be had 
with respect to the estimate therein mentioned. 

24 . No bye-law or alteration or revocation of a bye-law made by the 
‘Commissioners shall have effect until the same shall have been approved by the 
Lieutenant-Governor of Bengal by an order published in the Calcutti Gazette, 
and no bye-law made by the Commissioners shall be approved by the said 
liieutenant-Governor until it shall have been published for three weeks succes- 
sively in the Calcutta Gazette ; and, when such bye-law shall have been so 
approved, all Courts of Law shall take judicial notice thereof. 

25. It shall be lawful for the Lieutenant-Governor of Bengal, by an order 
'published in the Calcutta Gazette, to revoke, annul and make void any bye-law 
made by the Commissioners. 

26 . When and so soon as the Commissioners shall be so appointed as 
aforesaid, all the provisions contained in sections 17, 18, 19, 21, 24, 25, 26, 
•27, 28, 29, 30, 31, 33, 34, 35, 36, 37, 38, 62, 53, 76, 79, 80, 88, 89, 90 and 
91 of the said Act 5 of 1870 W passed by the Lieutenant-Governor of 
Bengal in Council, shall apply to this Act as if the said sections were re-enacted 
lierein ; and this Act and the said sections of the said Act shall, for the purpose 
of the construction of this x\ct, be read and construed together. 

27 . No suit or other proceeding shall be commenced or prosecuted against 
any person for anything done or professing or purporting to be done in pur- 
suance of this Act without giving to such person a month^s previous notice of 
the intended proceeding and of the cause thereof, nor after tender of sufficient 
amends, nor after the expiration of three months from the accrual of the cause 
of suit or other proceeding. 

28 . No person shall be entitled to any compensation for any loss or injury 
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[1] Ben. Act .S of 1870 has been repealed wnd re-enart<>d by the ^ alcurta Port Act 1890 
(Ben. Act 3 of 1890), and these references should now be conutme i hs referenres to the correinnndinir 
•portions of the latter Act-we s. 2 ( 4 ) thereof, in Vol. IV of this Code. wrresponamg 
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which he may snstain by reason of any obstruction to the narigation of the 
said river which may be caused by the said bridge, or by anything done in the 
construction thereof. 

'29. Any person who shall wilfully evade, or attempt to evade, payment of 
any toll, fee or charge payable under this Act, shall be liable to a fine which 
may extend to fifty rupees, or to imprisonment, simple or rigorous, which may 
extend to fourteen days, or to both. 

30. Any person committing any offence against the provisions of the last 
section may be arrested by any officer to be by the Lieutenant-Governor, the 
Commissioners or the said Railway Company thereunto appointed, and by 
such ofiicer or any person by him thereunto authorised, or by any officer of 
police, and forth'with conveyed before some Magistrate having jurisdiction in 
the place in which such offence shall have been committed, or to the nearest 
police-station within the said jurisdiction. 

31. Whenever such person shall be brought before a Magistrate, such 
Magistrate may forthwith hear and determine the charge of such offence. 

32. Whenever such person shall be taken to a police-station, the officer in 
charge of such station shall, as soon as conveniently may be, cause him to be 
conveyed before some Magistrate having jurisdiction in the matter. 

33. This Act may be called the Howrah Bridgfe Act, 1871. 


SCHEDULE 
[referred to in section 5.) 

Maximum amount of tolls, fees and chaeges. 

Es. As. P. 


For every foot-passenger with or without load . . , 0 0 3 

■ For every horse 0 10 

For every porry. mule or ass 0 0 6 

For every buffalo 010 

For every oow, ox or hull 0 0 6 

For every oalf, sheep, goat or pig 0 0 3 

Or per score . 030 

For every two-wheeled vehicle without springs . . .010 

Ditto ditto carrying goods or animals or passengers . 0 8 0 

For every two-wheeled vehicle with springs . . . 0 2 0 

For every four-wheeled vehicle without springs . . 0 2 0 

IXtto ditto carrying goods or animals or passengers . 0 ‘ 4 0 
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CBon. Act 9 of 1871.] the howrah BBiDes act. is71.. 

(SeitdnU.) 

[Ben. Aot 3 of 1880.] the howbah bridge ACT, isso. 

(Preamble.) 

SCHEDULE -ew/rf. 

Bf* Ai. P« 

For erery four-wheeled vehicle mth springs other than a 
second or third class hackney-carriage , • • » 0 4 0 

For ereiT maund of goods conveyed over the bridge on a 


tramway or railway 0 0 4 

For every empty truck using a tramway cr railway • . 0 4 0 

For every locomotive steam-engine 10 0 

Animak drawing any of the above vehicles to be charged 
in addition to the charge on the vehicle. 

For every second class hackney-carriage • • . . 0 10 

Ditto ditto carrying goods or passengers • . . 0 8 0 

For every third class hackney-carriage • . , ,010 

Ditto ditto carrying goods or passengers . . 0 2 0 

For every palanquin nnd bearers 0 2 0 


THE HOWRAH BRIDGE ACT, 1880 W 

' (BENGAL ACT 8 op 1880). • 

[im May, 1880.] 

Ben. Act 9 of An Act to amend the Howrah Bridge Act, 1871. M * 

1871o 

Wbesbas under the sanction of the Licutenant'Govemor of Bengal the PtMunble. 
Commissioners for making Improvements in the Port of Calcutta, being the 
. Commissioners appointed under Bengal Act 9 of 1871, have for some 
time past been running steamers from Calcutta to Howrah and back, and 
carrying passengers and goods therein, and employing tags and other boats 
in towing vessels through the Howrah bridge and generally in the service of 
the said bridge, and it is expedient that they should continue to own and 
work such steamers, tugs and boats for the purposes aforesaid, and also that 
the said Commissioners should have power to badd, purchase, provide or 

[1] Shoet Title.— Thii short title wm given by the Kepekling ud Amending Aet, 1903 
(1 of 1903), printed in Vol. I, p. 18. 

Lboiblatite Fafibs.— For Sntement of Objeote end Bnioiii. m OnlmMa Guettr 
1860, Ft IV, p. 99; and for Froccedingi in Counoil, set itid, Supplnieat, Ujiso , pn, 322 
405. " 

Local Extent.— Tbii Act applies only to tbe Uownb Bridge nd; tho tirer bctKeen 
Cnienttn nnd Hownb— see i. 8. 

[8] Printed ante, p. 43. 

TOi. II. g £ 


e 
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THE HOWRAH BRIDGE ACT AMENDMENT ACT, 1883. [Ben. Act 8 of 1688*] 

{Preamble.) 

proonre Bteam-vessels and togs and other craft and employ the same for any of 
the purposes aforesaid j It is hereby enacted as follows 
To b* put of 1 . This Act shall be, and shall be deemed to have always been, a part of 
fe***®’ Bengal Act 9 of 1871. m 

Commiiiion* 2. It shall be lawful for the Commissioners, with the sanction of the 
Bioutenant-Govemor of Bengal, to build or acquire in any manner whatso- 
nm itMii* , ever such steam or other vessels as they may think fit, 
inthewriM and to employ the same or any of them in towing vessels through tiie 
bridge and generally in the service of the bridge, and also in carrying goods, 
merchandize and passengers to and from such places in Calcutta and Howrah, 
.as may from time to time be fixed by the Lieutenant-Governor, 

and to book and receive goods, merchandize and passengers at any such 
plaoes, 

and to make and levy such fees and charges as may from time to time 
be prescribed by the Lieutenant-Governor for the aforesaid duties and 
services. 

THE HOWBAH BBIDGE ACT AMENDMENT ACT, 1888 

(BENGAL ACT 3 OF 1888). [2] 

[3rd October^ 1888,] 

An Act to amend the Howrah Bridge Act, 9 of 1871 • W 

Whkebas it is expedient to empower the Lieutenant-Governor of Bengal 
to remit the payment of the tolls, fees and charges levied under the provisions 
of the Howrah Bridge Act of 1871 W upon all passengers, animals, vehicles 
and goods using or conveyed upon the said bridge, and to re-impose the 
payment of the fees on any goods or any passengers which may have been 

* fl]Printedii»#8,p. 48, 

[2] LboisIiATITB PAPBE8«*-For Statement of Objects adiI Reasons, 9te Calcutta Qaieftte, 1888, 
Pt, IV, p. 98 1 for Report of Select Committee^ tee ibMf ; and for Proceedings in Conodl, tse t&iif, 
Supplement, 1888, pp. 1016, 1056 and 1182* 

Local Sxtbnt*— T he local eatent of thle dct is the ume as that of Ben. Aot 9 of 1871, 
ai to which tea foot-note [1] on p. 48, aafi. 
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[Ben. Act 3 of 1888.] the howbah bridge act amendment act, isse. 

1 ^ 4 *) 

exempted from such payment under section 4* of the said Act ; It is hereby 
enacted as follows 

!• This Act may be called the Howrah Bridge Act Amendment Act^ Short titla 
1888. 

2. It shall be read with, and taken as part of, Bengal Act 9 of 1871. W 
[Commencement^ Rep. by the Repealing and Amending Acty 1903 (1 
of 1903). 

8* For the proviso to section 8 the following proviso shall be substituted 
[Printed antOf p. 44,] 


Conitmotion 
of Aou 


4. After the proviso to section 4 the following proviso shall be added 
[Printed ante^ p. 44.] 


Amendment 
of e^tion $ 
of mu, Act 0 
of 187K 
Amendment 
of leotion 4 
of Bon. Aet 9 
ofjsri. 


[1] Printed ante, p. 43. 
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0 
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[Act ^ 


PninbU. 


THE OHOTA NAGPUR IFCUMBERED ESTATES ACT,- 

1876 

(ACT oj 1876). [1] 


[14th March, 

An Act to relieve certaiif Landholders in Chota Nagpur. 

Wh££ 1 AS it is expedient to pLvide for the. relief of holders of land in 
Chota Nagpur who xmj be in d»t, and whose immoveable property may 
subjeot to mortgages, charges end |en8 ; It is hereby enacted as follows : — 


Short title. 


1, 

1876. 


I.~! 

I 

This Act may be called thj 


^BELIMINABY. 

Chota Nagpur Incumbered Estates' Act, 


II.— STING ObDEB. 


Power to Teit 
monegeoient 
of property in 
•D officer 
appointed b]r 
CommiMioner. 


2. Whenever any holder of i: oveable property, 
or (when such holder is a mi: r, or of unsound mind, or an idiot) his 
guardian, committee or other le] surator, 

or the person who would be h' to such holder if he died intestate, 
or (when such person is a nor, or of unsound mind, or an idiot) his 
guardian, committee or other le^ curator, 

or, when any such property be mging to such holder has been attached in 
execution of a decree of a Civil C iurt, the Deputy Commissioner within whose 
jurisdiction such property is situai b, 

applies in writing to the G mmissioner, stating that the holder of the 
said property is subject to, or that ^is said property is charged with, debts or 
liabilities other- than debts due, i)r liabilities incurred, to Government, and 
leqnesting that the provisions of lis Act bo applied to his case. 


[1] Lkgiblativb PAPIRS.—For Stute: int »£ Objects and Reasonsi iee Gazette of IndUi 1876#' 
Pt, V, p. 21 ; and for Proceedings in Cou: !, m tbta, Suppiementi I 87 O, pp» 54> 59* 196« 218| 289 
and 322. r 

Local Extbnt.— This Act applies to [Chota Nagpur Division (sec the title and preamble), 
and haaalso been applied, as emended by A 5 of 1884 (fiOifp p.65)» and with certain other modifi* 
cationti to the Deo Estate in the Gaya Df ‘ it—'see the Deo Eetate Act, 1886 (9 of 1886), which, 
being of a purely private oharecter, haa not m reprinted In this Code. 

RtPBiNT.^For an aimoteted reprint of t Aet, tee the Wards Manual, 1897, pp^ 191 to 199. 

Rutia AND Instrcotioni.*— For rules Lade under s« 19 of the Act, m ihidp pp. 200 to* 
203 j and for Instructions issued by the 1 with refemuee to those rules, m iM, p» 203, clauaer 
2 and 3» 
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•f 1876.] THE CHOIA NAQPnff INCUMBERED ESTATES ACT, 1876. 

(77. — Order.-^Sec. S.) 

the Commissioner may, with me previous consent of the Lieutenant* 

Gh>vemor of Ben<,'ali by order published in the Calootta Gazette, appoint an 
officer (hereinafter called the manner), and vest in him the manaj^ment of 
the whole or any portion of the immoveable property of or to which the said 
holder is then possessed or entitled in his own right, or which he is entitled to 
redeem, or which may be acquired by or devolve on him or his heir, during the 
contmuance of such management.] 

[1] [Every application under mis section must state- 

(a) the particulars of the debts and liabilities as aforesaid to which the 
said holder is subject joi with which his immoveable property is 
charged ; and 

(4) the particulars of the iiimoveable property of or to which he is then 
possessed or entitled Jin his own right or which he is entitled to 
redeem. 

Every such application must except when it is made by a Deputy Com- 
missioner, be verified by the i .pplicant or by some other competent person in 
the manner required by law [2j £ ir the verification of plaints, and, if it contains 
any averment which the person making the verification knows or believes to 
be false or does not know pr bel eve to be true, he shall be deemed to have 
45 of 1860, given false evidence within the neaning of the Indian Penal Code. C®]] 

3. W [On the imblication < f .an order under section 2,] the following con- jifjctol 
sequences shall ensue 

all proceedings which |nay then be pending in any Civil Court in iiwof luito 
■ British India, in respect to sujih debts or liabilities, shall be barred ; and all 
processes, executions and attac ments for or in respect of such debts and 
liabilities shall become null and oid ; 

Secondly, so long as such nunagement continues. Freedom fn 

the holder of the said propeij ;y and his heir shall not be liable to arrest f<Hr 
or in respect of the debts and lij|silities to which the said holder was imme- 
diately before the said public) ion subject, or with which the property so 


Freedom fm 
erreM. 


[1] Thera rleuee* in eqnare breokete il e. 2 were added bj the Cbota Ksgpor Incumbered Eitatee 
(Amendment) Act, 1864 (i of 1884), e, rlpeef, p, 66. 

[Z] See now the Code of Civil Proeed| (Aft 14 1882), e. 52, In General Aote, 1882*84, 

Ede 1 p. 283. 

[j31 Priiitedi Genpnl ActSf 1834*67, 1898fp«240. 

,41 TIm word! in iqnire brtclceri iiia. 3werif iiiiMtitiited for Ae wordi tiicli pnblic- 
by the Choti Nagpur Incaisbe^ EitHtei (Amendment) Act. 18M (5 of I884)f 

%3f|70ifip. 65c 
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THE CHOTANAOFUfilNCUMBEBBDESTATES ACT, 1878. [AotO 
{III. — Dutiet of Ma»a^r«r.^Sfe, 4.) 

vested as aforesaid or anj part thereof was at jie time of the said publioatioa 
charged, other than debts due, or liabilities ii rred, to Government, 
nor shall their moveable property be liah 'to attachment or eale, 
process of any Civil Court in British India, or in respect of such debts and 
liabilities other than as aforesaid ; and 

Thirdly, so long as such management coi anues, ^ 

(a) the holder of the said immoveabl property and his heir ahull be 
incompetent to mortgage, charge, ease or alienate their immoveable 
property or any part thereof, or to rant valid receipts for the rents 
and profits arising or accruing thi ifrom, 
such property shall be exempt from tachment or sale under such pro- 
cess as aforesaid, except for or in t of debts due, or liabilities 
incurred, to Government, and 

(e) the holder of the same property .d his heir shall be incapable of 
entering into any contract whi may involve them, or either of 
them, in pecuniary liability. 


III. — Duties orl Ianagbr. 

4. The manager shall, during his ement of the said immoveable 
property, receive and recover all rents andfcrofits due in respect thereof j and 
shall, upon receiving such rents and profit|, give receipts for the same. 

From the sums so received, he shall ly — 

firtt, the Government revenue, and dl debts or liabilities for the time • 
being due or incurred to Gove iment ; 

secondly, in the case of under-tenure , the rent (if any) dne to the superior 
landlord, in respect of the sai property ; 

thirdly, such annual sum as appearsj the Commissioner requisite for the 
maintenance of the holder of t^ property, his heir, and their families ; 

fourthly, the oOsts(lof such repair and improvements of the property as 
appear necessary to the mar and are approved by the Commis- 
sioner ; 

and the residue shall be applied in charge of the costs of the manage- 
ment, and in settlement of such del and liabilities of the holder of the 
pioperiiy and his heir as may be establ under the provisions heranafter 
contained, 



INCUMBERElj ESTATES, 8» 

«f 1876 ] the CHOTA NAGPUB INCVMBEBED estates act, 1S76. 

{IV. — Settlement q/f Dehte,--Seee. 5-7.) 

W [and also in or towards the ayment, either before or after the undGowm. 
liquidation of such debts and liability ! of any loan received from the Out* 
emment by the manager under this A| :.] 


IV.— Stm 


OF Debts. 


5. On the publication of the ordei vesting in him the management of the 
said propertyj the manager shall publ|Bh a notice in English, Urdu and Hindi, 
calling upon all persons having clai: against the holder of the said pi operty 
to notify the same in writing to sue manager within three months from the 
date of the publication. 

Such notice shall be published b; being posted at the cutcherries in the 
district or districts in which the sai^ property lies, and at such other places as 
the manager thinks fit. 

6. Every such claimant shall, al|ng with his claim, present full particulars 
thoeof. 

Every document on which the clamant founds his claim, or on which he 
relies in support thereof, shall be felivered to the manager along with the 
claim. 

If the document be an entry in iny hook, the claimant shall produce the 
book ,to the manager, together with a copy of the entry on which he relies. 
The manager shall mark the book mr the purpose of identification, and, after 
examining and comparing the copy[with the original, shall return the book to 
the claimant. 

If any document in the possessln or under the control of the claimant is 
not delivered or produced by him tl the manager along with the claim, the 
manager may refuse to receive sum document in evidence on the claimant's 
behalf at the investigation of the (ikse. 

7. Every debt or liability oth than debts due, or liabilities incurred, to 
Government or (in the case of ider tenures) the rent due to the superior 

le property is subject, or with which the 
duly notified to the manager within the 
lentioned, shall be barred : 

to the managfer that the claimant was 
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unable to comply with the proviso of sections 6 and 6; the manager may 

[l] TbU clause in square brackets was i 1 re s. 4 bj the Chota Kaepnr Incambered Bstotes 

(Amendment) Act, 28 j 84 (5 of 1864), e. 4, j i, p. 65. 
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admit his claim withia the farther periodpf [i] [six months] from the expir-’ 
ation of the said period of three months. [ 

8. The manager shall, in accordance ^th the rules to be made under this 
Act, determine the amount of all princijw debts and liabilities justly due to 
the several creditors of the holder of Ae properly, and to persons holding 
mortgages, charges or liens thereon, and jbhe interest (if any) due at the date 
of such determination in respect of suchmebts and liabilities. ' 

9. If stich property or any part therlof be in the possession of any person 
claiming to hold it under a lease dated within the three years immediately 
preceding the piblication of the order mentioned in section 2, the manager, 
with the sanction of the Deputy ComiiJssioner and Commissioner (or of the 
Commissioner only, if the Deputy Commissioner be himself the manager), may 
inquire into the sufficiency of the consiaeration for which the lease was given ; 

and, if such consideration appear tofhim insufficient, may by order either set 
aside the lease or cause the person so infpossession to pay such consideration for 
the said lease as the manager thinks fi|, and in default of such payment the 
lease) shall be cancelled. 

10. An appeal against any refujial, admission, determination or order 
under section 6, 7, 8 or 9 shall lie, if ipreferred within six weeks from the 
date thereof, to the Deputy Comm^sioner within whose jurisdiction the 
property is situate, and the decision of [he manager, if no such appeal has been 
so preferred, shall be final : 

Provided that, if the Deputy Comikissioner be himself the manager, the 


appeal shall lie to the Commissioner. 
An appeal shall lie from any decisioj 


1 of the Deputy Commissioner, if pre* 


ferred within six weeks of the date ofi his decision, to the Commissioner, and 
the decision of such Commissioner, or o the Deputy -.Commissioner if no such 
appeal has been so preferred, shall be fii al. 

11. When the amount due in respedb of the debts and liabilities mentioned 
in ^tion 8 has been finally determfied, the mana]ger shall prepare and. 
submit to the Commissioner a schedule of such debts and liabilities, and 
scheme for the settlement thereof ; a id such scheme, when approved by the 
Commissioner, shall be carried into effe st. 

Until such approval is given the C immissioner may, as often as he thinks 
fit, send back such scheme to the mans ^ for revision, and direct him to make 

rn Tbswordi »iii nniitlM*’ ia s. 7 wsra, saMtatsd for the words "nine niootlu"b 7 
the Gbotn Naipnr Intwmbered Bstetet (Anwndeim) Aet, iSM (6 of 1884), s. 5,|>esf, p. 66. 
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each farther inquiry as may be ^uisite for the proper preparation of the 
fioheme. 

12. [1] [When all the debts anJ liabilities mentioned in the sohedale refer- *»<»•'****» 

^ T _ of ownor to 

red to in section 11, and the amouni of any loan received from the Government )>i* proporty. 
under section 18, together with thefnterest (if any) due thereon, have been 
paid and discharged], 

[2] [or if tbe.Commissioner, at any time before a scheme has been approved 
by him under section 11, thinks tl tt the provisions of this Act should not 
continue to apply to the case of tb ) holder of the said property or his heir], 

[2] [or. if at any time an arra igement is made for the satisfaction of the 
•debts and liabilities which is acce^ ed by the creditors and approved by the 
•Commissioner], 

such holder or his heir shall bej restored to the possession and enjoyment 
•of the property, or of such part th( reof as has not been sold by the manager 
under the power contained in sect: pn 18, but subject to the leases aud mort- 
gages (if any) granted and made the manager under the powers hereinafter 
contained. 

Where the holder of the pro] ty or his heir is so restored under the RMtowtfan to 
circumstances mentioned in the e nd clause of this section, such restoration '** 
shall be notified in the Calcutta G ite, and thereupon the proceedings, pro- R«f {?■! of 
cesses, executions and attachments mentioned in section 8 (so far as they 
relate to debts and liabilities whic! the manager has not paid off or compro- '**'’**' 
mised), and the debts and liabi bies barred by. section 7, shall be revived ; 
and any mortgagee or conditional mdee dispossessed under section 16 shall be bt Initatr' 
,re-instated, unless his claim under je mortgage or conditional sale has been 
satisfied ; 

and in calculating the periods limitation applicable to such revived pro- period ot 
ceedings, and to suits to recover a: enforce such revived debts and liabilities 

to TOyiVOG 

the time intervening between suchj storation and the publication of the order proceedinii 
mentioned in section 2 shall be ei< |uded. « « 


[1] 1 hia clause in square brackets wi jubstituted for the original clause by the Chota Nagpur 

Incumbered {Estates (Amendment) Act, 1 1(5 of 1884), t. 6 (f), post^ p. 65. The original ^use 

ran as follows " 

When all such debts aud liabilities hsT been discharged.'* 

[2] This clause in square brackets was si ^bstituted for the original danse by the Chota Nagpor 

Incumbered Estates (Amendment) Act, 18r i(5 of 1884), s. 6 (i), poft, p. 65. The ^original clause 
ifan as follows : — ^ 

•* or if. within six months sfter the publ cition of the order mentioned in section 2, the Commis- 
sioner thinks that the prorisions (this Act should not continue to apply to the case of the 
holder of the said property or his ^ir." 

[8] This clause in square brackets in s. ! was inserted by the same Acti a 6 (8), patt, p. gg. 
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tAct 6 


V.—PowiBS OP Mmoia. 

13. The manager may, from time toltime, call for farther and more 
detailed particulars of any claim preferred Afore him under this Act, and may 
at his discretion refuse to proceed with thej inrestigation of the daim until 
such particulars are supplied. 

14. For the purposes of this Act thj manager may summon and enforce 
the attendance of witnesses and compel mem to give evidence, and compd 
4he production of documents by the same means, and, as far as possible, in the 

same manner, as is provided in the case of L Civil Court by the Code of Civil g of 1858 . 
Procedure.M 

15. Uveiy investigation conducted by Ihe manager with reference to any 
claim peferred before him under this lot, orlto any matter connected with 
any such claim, shall be taken to be a juc^ial proceeding within the meaning 
of the Indian Penal Code. [2] 

And every statement made by any person examined by or before the 
manager with reference to such investiga ion, whether upon oath or otherwise, 
shall be taken to be evidence within the neaning of the same Code. 

16. The manager shall have, for the urpose of realizing and recovering 
the rents and profits of the said immovea le property, the same powers as the 
holder of the properly would have had fo: such purpose if this Act had not 


45 of 1660. 
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• And if such property, or any partther of, be in the possession of any mort- 
gagee or conditional vendee, the manag ir may apply to the Court of the 
Deputy Commissioner within whose ju isdiction the property is situate, and 
such Court shall cause the same to be deli irered to the manager as if a decree 
therefor had been made ifa his favour, bu without prejudice to the mortgagee 
or vendee preferring his claim under the revisions hereinbefore contained. 

17. Subject to the rules madeundsr section 19, the manager shall have 
power to demise all or any part of the pro >erty under his management for any 
term of years W [or in perpetuity] to tal e effect in possession, in considera- 
tion of any fine or fines, or without fine, |nd reserving such rents and undei; 
«uch conditions as may be agreed upon. 


[1] Tbit nfermce to Act 8 of U68 thould be read u eppi^ng to Act 14 of 1882 (the 
Cod. of Chil Procedure)-. M( i. 8 of the Isttei Act, in Geoeril Acre, 1888.8A Ifd. 1898, 
■p.2«4. |- 

[3] Printed in Geuetal Aeti, 183447, Ed. 1898, g. 840. 

' [8] The wordi In equare bracket, in 1. 17 were eilwtitiM far tiw wordi " not exceeding twentr 
yon abiolnte " by the Chota E^ptir Inoumbwed Efiataa (ABMdnent) Act, 1384 (5 of 1884), 
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u 


18. The manager, with the pi»i ious assent of the Commissioner, shall 
have power to raise any money v hich may be required for the settlement of nortgtie se" 
the debts and liabilities (other than iS aforesaid) to which the holder of the ***** 
property is subject, or with which si ch property or any part thereof is charged, 
by demising by way of mortgag i the whole or any part of such property 
for a term not exceeding twenty yes rs from the said publication, 

of by selling, * * ^ ♦ [l] by public auction or by 

private contract, *and upon such tern j as the manager thinks fit, such portion of 
the property as may appear ex edient, [2] [or by borrowing money from the 
Government at such rate of inte ‘est as appears reasonable to tha Local 
Government]. 

And no mortgagee advancing n^ney upon any mortgage made undor this 
section shall be bomrd to see that si sh money is wanted, or that no more than 
is wanted is raised. 

And the receipt of the manager For any moneys paid to him as such shall MmagwV 
discharge the person paying the sai ie[therefrom and from being concerned to ”***•***' 
see to the application thereof. 

[®] [The powers conferred by diis section shall not be exercised until a 
scheme has been approved by the (fmmissioner under section 11.] 



ISCELIANEOUS. 


19. The Lieutenant-Governor ^f Bengal may, from time to time, make power toqifet 
rules consistent with this Act to igulate the following matters : — ”1*’' 

(a) the security to be reqi ed from subordinate oflBcers under this Act; 

[4] {aa) the classes of cases lich may be submitted by the Commis- 
sioner for the consent ^f the Lieutenant-Governor under section 2 ; . 

(i) the notices to be given Inder this Act and the publication of such , « . 

notices ; 


V [1] The words ** with the preyioos con int of the holder of the property and of the penon 
(being of fuW •<?«) ^rho would be his heir if died intestate which were repealed by the Chets 
l^agpar Incumbered Estates (Amendment) it, 18S4 (5 of 1884), s. 8 (a), are omitted. 

[21 These words in square brack«t* in * 18 were inserted by the same Act, s, 8 (B), p. 66 . 

' [ 8 J This clause in s. 18 was substit led for the original clause by the lame Act, 8 . 8 ( 0 ), 

p* 66 . The original clause ran thus : 

** The power to mortgage conferred by his section shall not be eierciseable until six montha 
hate elapsed from the publieati< 1 of the order mentioned in aeotiott 2 .** 

^ [4] Clause (aa) wai inserted in s. 19 by ' e same Act, s« ^tpowit p* 66. 



M INCUMBBBBf I^TATBS. 

THE OHOTA NAGPUE ISOGMBBRED BlftATBS ACT, 1876. [Act 6 of 1878.] 
(VI.--Miteelkneov^-^See$. 20-24,) 


(i?) the procedurs to be followed determinings under section 8 the 
debts and liabilities due to itors and other persons, and in per* 
forming the other duties im; led on any oflBcer by this Act ; 

(4) the allowance of interest on ih of the principal debts and liabi* 
lities so determined, from th te on which it was incurred down to 

the date of the determinati and on the aggregate amount of 
such debts and liabilities fi the date of the determination down 
to the date of payment 

(e) the order of paying debts ani liabilities so determined ; 

and generally for the guidance of oncers in all matters connected with the 
enforcement of this Act. 

Such rules, when approved by the ttovernor General in Council and pub* 
lished in the Calcutta Gazette, shall h»e the force of law. 

Powwto 20. Whenever the Commissioner minks fit, he may appoint any officer to 

be a manager in the stead of any maiager appointed under this Act ; and 
thereupon the property then vested under this Act in the former manager shall 
become vested in the new manager. 

Every such new manager shall ha|e the same powers as if he had been 
originally appointed. 
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21. Every manager appointed unler this Act shall be deemed a public 
servant within the meaning of the In ian Penal Code.P] 

22. No suit or other proceeding i hall be maintained against any person 
in respect of anything done by him h tndjide pursuant to this Act. 

28* Nothing in this Act precludi s the Courts in Chota Nagpur having 
jurisdiction in suits relating to the succession to, or claims of maintenance 
from, any immoveable property brouAt under the operation of this Act from 
entertaining and disposing of such slits ; but to all such suits the manager of 
such property shall be made a party. I 

24. Nothing in this Act shall bel deemed to take away or abridge any 
power or authority conferred by an Aft P] passed by the Lieutenant-Governor 
of Bengal in Council, entitled “An Adtto ascertain, regulate and record oertsdn 
twures in Chota Nagpur, '' on any p#eon appointed to be a Special Commis* 
sioner thereunder, or on the Commissilner of the division of Chota Nagpur. 


45 of 1860. 


Ben. Ae( 1 of 
>869. 


[1] Printed in Genend Acti, 1884.67, Bd. i, p, 840. 

[>j The Chota Nagpur Tenorei Act, 1868. It b printed put, under the bead "Landlord aid 
Tenant.” 
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THE CHOTA NAGPTlE INCUMBERED ES 
(AMENDjpNT) ACT. 1884 P] 

(AC|r 6 or 1884). 

[ S6th Fehrmrjf, 1884,] 

An Act to amend the Ohbta Nagpur Incumbered Estates 
Abt. 1876.W 

Werrkas it is expedient to ammd the Ghota Nagpur Inoumbered Estates 
Actj 1876 [2] ; It is hereby enacted u follows • 

1. "Section'' in this Act means |a section of theChota Nagpur Incum* 
bered Estates Act, 1876. W 

2. To section 2 the following shal^be added, namely 

(Printed ante, p. 57.) 

3. In section 8, for the words "bn such publication" the words "On 
the publication of an order under section 2 " shall be substituted. 

4. To section 4 the following shall l» added, namely 

(Printed ante, p. 59.) I 

6. In section 7, for the words', "nina months" the words "six months" 
shall be substituted. 

6. (i) In section 12, for the first ckuse the following shall be substi- 
tuted ' 

(Printed ante, p. 61.) 

(8) In the same section, for the second ^lause the following shall be substi- 
tuted, namely • 

(Printed ante, p. 61.) 

(d) After the second clause of the 8an|e section the following shall be 
inserted, namely:— 

(Printed ante, p. 61.) 


MmuIsc of 

*' MOtlOO”. 
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[1] Sbou TitlS.— I' bi* ibort titio wu giren bj the lopooUng ond Amending Aot, 1968 (I of 
1808), inrinied in Vol I, p. 18. 1 

LmiouTiti PAnns.— Fw Stotement of Object* ond Heoeon*, «m Geoette of Indio, 1888, Ft. 
T< p. 8| and for l*i«e»«diiigi in Connell, «n ibid, hnpplemea& 1883, pp. 41, 45, Sopplomont, 1884, 
PP.807,Sf9. \ 

Imean Bztint.- Tbo local extent of tbi* Act I* the nmk u that of the Choto Nagpn Incnm* 
id Houih fct, 1876. u to which wofoot.not* [1], page 6|, mfo. 

[9] hinted onfo, p, 56. 

Toun. \ r 
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(AMENDMENT) AOT. 1884. 

{Sect. 7«.) 

7. In section 17, for the words *'nol exceeding twenty years absolnte*' 
the words "or in perpetuity” shall be sul^titated. 

8. In section 18— 

# # ^ I * * * W 

(8) after the words " as may appear eipedient ” the following shall be in- 
serted, namely " or by borrowing money from the Government 
at rate of interest as appe^ reasonable to the Local Gbyem- 

ment ” j and , 

(e) for the last clause the following shajH be substituted, namely 
(Printed p. 88.) \ ! 

9. In section 19, after clause (a), the follol^ng shall be inserted, namely 

(aa) (Printed ante, p. 68.) 

10. [Repeal of Act 12 of 1877.] Rep. by the Repealing and Amending Aeft 

18 91 {12 qf 1891). ^ 

[1] Cl*u»e («) of 1 . 8 , which wm repailed by the Reijpe»Ung»nd Amending Acf, 1891 (12 of 
1881). ii onitted. 
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Re);. 6 of 1828 the Bengal Indim Contracts 

Beguktion, 1828 . • page 68 

Beg. 5 of 1880 the Bengal Indigo Contracts 

BeguUtion, 1880 • • 74 

Act 10 of 1836 the Bengal Indigo Contracts 

Aot^ 1886 • • • j) 76 

THE BENGAi INDIGO CqInTRACTS REGULATION, 1823 

(REGULAtlON 6 or 1828). 

CONtENTS. [1] 


SsonoK. 

1. Preamble. 

2. When ^rsons making advanbes for cultivation of indigo>plant, on 

certain land, have lien on, oi| interest in, its produce. 

8. Krtt . — Such person how to pro^d when he hiU just reason to believe 
that raiyat will dispose of pimuce otherwise than stipulated. 

Second. — Summons for attendance of defendant. 

Third. — Summons how served, Md public notice of claim how given. 

Fourth. — On non-appearance of Defendant or other claimants, evidence 
to be taken, and case decided parte. 

Fifth. — In wW cases award shall be passed, adjudging plaintiff^s right 
to produce. \ 

If claim be not establisheA plaintiff to pay costs and compensa- 
tion to defendant. \ 

Seventh. — Notice to third parties ip what cases, and their claims hbw 
investigated. 

Defendant not to be subj^ted to unnecessary detention. 

Ninth. — ^In what cases order may iwue to deliver plant to a party, before 
summary in<juiiy completed. 

4. Authon^ to watch fields abd to prevent removal of plant 

given to parties in certain circumsmnces. 

Second.- Security for rent due to landholders, how provided. 

6. Firtt . — Suits by parties injured by ttweach contract in regard to 
cxdtivation and delivery of indigo-punt. 

Second. — Judgment to what extent in summary suits. 

Third.--'\Jtepealed^ 

Fourth. — Penalty in regular suits, wheijp breach of contract not ascrib- 
able to fraud or dishmesty. 

6. Investigations how and by whom condn 

% 8 . [Bepuled.'^ 


y % 


you lu 


[1] Thi« I'able bei>ii nawl adM. 
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REGULATION, 


(REGULATION 6( 

\ 10 a July, 1823 .] 

A Regulation for authorizing the insiltntion of summary suits to 
enforce the execution of certain written engagV3ments for the 
cultivation and delivery of the in iigo-plant, and for declaring 
certain principles in r^ard to the same. 

1. The poverty of the lower orders in I ndia, and particularly of those 
employed in agriculture, occasions the general use of borrowed capital for the 
production of the chief articles of trade and mnsumption. 

The capitalist advances his money, and sometimes the seed likewise, upon 
a contract to receive the produce of a defined quantity of land, either at a 
certain fixed price, or at rates to be subsequentw determined with reference to 
the market-price at a specified season ; and this system is understood generally 
to prevail in the Province of Bengal in the oulijivation of the plant from which 
the indigo-dye is extracted. 

According to the existing Regulations, the contracting raiyat should 
fail to cultivate the land in the manner specified, or, having so cultivated the 
land, should sell the produce to another, or othe rwise defraud his creditor, and 
fail to execute his contract by deliveiy of th( stipulated article, the person 
with whom he has so contracted has no other rei ledy than a regular action for 
the recovery of the penalty conditioned in the a; 'reement. 


[1] Short Titlk.— Thii thort titU wm siren bjr tb4 B«p«Rlias and Aneading Act, 1903 
G of 1003), printed in Vol. I, p. 18. 

liOoiiiBxTiNT.— This Befrnliitinnww enact'd for tbe^ hole of Bengal— *ee the oonelnfing 
elanie of (. 1. pott% p. 69. It hat been declared, by e Ltwi Local Extent Act, 1874 (15 
of 1874), t. 6 (printed, OenerNl Aeti, 1868-76, Kd. 189 p. 4^ to be in force throagbont 
Bengal, except a* regar.lt the lichedaled Dittriett, ’ 

The Refolarion been declared, bylnotiBcation nnderlthe Schedulsd Dittriett Act, 1874 
(14 of 1874 At. 8, to be In force in the foUtaring Schednled Strict, namen 
Jalpaifiiri in the Jalptigui fietrlrt— etc Vol. Iq Pt. V B (4- 
The application of the fiagulotion in the de-regnlationiecd 
namely 

in the Angnl Uiatriet, by the Angol lEttrict Regnlal 
print^io Vol. I, p.B57 j ^ 


I 

in the Sonthal Piur^nUi by the Sonth^t Fergetias 
•« S (9)i it amended by the Sonthal Paiganai ii 
(8 of i899)p 9* 3| printed in Tol. I| pe 8M. 


in Bengal is barred as foUows^ 
1894 (1 ot 1894)g fe 8 (9)» 
tiaiti 9ftanlitiuii|"i#99 fl ft 


dement Regulation (3 of 1872), 
and Lawi Regnlatioiiy 1899 
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(Sec. 9.) 

It is usual for the Courts of Justice, in decreeing such causes, to award 
such limited penalty as maj, in each instance, appear to be a &ir compensation 
to the person making the advances for (ihe non-employment of his capital. 

In the absence, however, of any rule for the regulation of the discretion 
thus assumed, much confusion has arisen from the conflicting opinions and 
judgments of the several judicial ofl&oerslas to the extent of penalty recoverable 
on agreements oi this nature. 

# * ♦H] 

It seems reasonable, also, that the person who advances seed and capital* 
or capital only, for the expenses of cultivation on a deflned parcel of land> 
should be considered to possess a lion and jnterest in the indigo-planl produced, 
on that land, when so stipulated in a writ an engagement between the parties 
and especially in oases in which such writlj i engagement may have been duly 
registered * * * M ; and that it i ould not be in the power of a raiyat, 
who has already conditioned for the delivcij of the produoe of his land to one 
person, to break the condition by a clande line and fraudulent transfer of such 
produce to another. 

The system at present in force prov les, as above observed, no other 
remedy for parties injured by this dishonest practice than by a regular action 
in the Civil Court. 

The difflculty and delay of obtaining' redress by that course have not 
unfrequently led to acts of violence, and evm to serious affrays ; and the more 
frequent occurrence of such affrays is to be apprehended in consequence of the 
eager competition which now prevails amdpgst the indigo-manufacturers in 
some parts of Bengal, arising from the unusually high price of indigo. 

The Governor General in Council has ini asequence judged it expedient 
to declare the principles on which the points bove stated shall be settled, and 
to provide for the more prompt adjustment disputes and enforcement of 
contracts of the nature above specified ; and fche following rules have accord- 
ingly been passed, to take effect in the severalldistricts comprised within the 
Province of Bengal from the date of their promulgation. 

2. If any person shall have given advanon to a raiyat, or other cultivator wiiea panons 

of the soil, under a written engagement, stinulating for the cultivation of 

indigo-plant on a portion of land of certain deined limits, and for the deliverv eriifntioii et 

* ^ Indigo-pUnt, 

[11 Portion ropeoled by the B<*penlini; and Amending . 1891 (12 of 1891 )» it omitted* 

[8] Th«* words amd figures under the provisions of Kegilirtion 80 of 1818 \ which wore 
sepealed by the Repesliog Act, 1876 (12 of I876)s are < 
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h°num fien ^ produce to himself, or &t a specified fectoiy or place, such person shall he 
on, «r intwMt considered to have a lien or interest in the indigo-plant produced on such laadf 
^ ^d shall be entitled to avail himself o^ the process hereinafter provided for 
the protection of his interests and for the due execution of the conditions of 
the contract. 


I Sndi pmoD 
Iww to pro* 
OMd whon 
hohM jmt 
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boHero that 
mrotwiii 
dlipoie of 
{eodnoo , 
odianriw 
than 

Itipolated.* 


Sommou for 
•ttooduee 
of dotendont. 


S, any person, who may have made advances on conditions of 

the nature above described, shall have just reason to believe that an individual 
under engagement with him is e vading or is about to evade the execution of 
his contract, by making away with and disposing of the produce otherwise 
than as stipulated, or that ho has engaged secretly or openly to supply 
the same to another, it shall be competent to such person to present a petition of 
complaint to the Zilla * * [*] Judge ***** [2] within 
whose local jurisdiction the land stipulated to be cultivated with the indigo- 
plant may be situated, filing with the same the original deed of engagement by 
which the produce may be assigned and engaged to be delivered to himself or 
at his factory, and certifying in his petition that such deed was voluntarily and 
bond fide executed by the individual complained against. 

Second.— On such petition and original deed of engagement being filed, n 
summons, or talab chitthi, shall be immediately issued through the nazir in 
the usual form, requiring the individual named in the petition to attend and 
answer to the complaint,' either in person or by an authorized agent, within 
such specified period as may in each instance appear reasonable, and which 
period shall in no case exceed twenty days. 


Baamoni 
hoir Mrved, 


sadimUia 
asttw of 
‘Claim lunr 


Third.— 1 he ofiScer entrusted with the execution of the process shall also 
be instructed to affix a copy of the summons in the village cutcherry or other 
place public resort, and to erect a bamboo on the specific parcel of ground on 
account of which the claim may have been preferred, and which it shall be the 
duty of the plaintiff or his agent to point out. 

By these means sufiicient public notice of ;the claim will be given to enable 
persons desirous of contesting the’ plaintiff's ^ght, or of establishing a prior 
right to the produce of the land, to appear either in person or by an authorized 
agent before the Court for that purpose, and me failure so to attend, before 
the summary decision be passed, will be h|ld to bar the daim of any third 


[1] Tli«word. "« City”, which BwewpMW to tto RnMriioK Act, 1874 (16 of 1874). 
•re omitted. I 

fS] The word* " or to • regiiter eiewitinx the peweii of • JbciitNte", whidi were rmetJed 
bytlieMme Act, are omitted. 1 
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{wriy founded on any contract for thejproduoe of the land in gnestioni anlen 
it be established by a regular suit. 

Fowrth.—li the officer serving thelnrooess shall not be able to eaeoute it on On bm. 

* •pptWSBMOf 

defmdutor 
otbar 
elalHUiti^ 
eridne* 
to bo t«kM» 
•nd oMo 
deddod 
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the person of the defendant^ he shali nevertheless publish the claim in the 
manner above directed, and if the defendant shall not appear to answer to the 
complaint within the period specified in the summons, and no other claim be 
referred in bar^of that of the plaintp, the Judge '* * [']j shall, after 
taking evidence to establish the dee^ and other allegations of the plaintiffi 
proceed to the adjudication of the claiih, in the same manner as if the d^endant 
had personally appeared. j 

li/tk.—Ti the defendant or his authorized agent should attend within the 
period specified, and should deny the ^rocution of the deed of engagement filed 
by the complainant, proof of the sanje shall be taken ; and if its voluntary 
execution be established to the satisfaction of the Court * * * [ 2 ] 

and no preferable claim be established by a third party, a summary award 
shall be made, adjudging to the plaintiff the right of receiving the crops accord* 
' ing to the terms of the agreement. > 

The same principle shall be applied if the engagement be admitted and no 
satisfactory reason be shown why thej defendant should not be held to the per* 
formance of his contract. 

Sixth.— J£ it be proved that the |ngagement was not duly and voluntarily 
executed by the defendant, or if it snould appear that the proceeding is other- 
wise litigious and oppressive, and th(| claim unfounded, or that the plaintiff had 
no sufficient cause to warrant his appjiication to the Court, the complaint shall 
be dismissed, and the plaintiff sliJl be made liable to the payment of costs 
and such reasonable sum in addition las may seem to the Judge * * * *[20 
a proper compensation to the defendant for any trouble and annoyance to 
which he may have been subjected. \ 

Seventh . — If it should appear in jbhe course of the inquiry that the defend- 
ant is under engagement for the same land to a third party, notice shall 
immediately be issued for that par y to appear and plead, either in person or 
by vakil ; and if such person or any ^ird parfy shall, previously to the decision 
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[I] Ibewordt*' orothrr oficer". iaa. 2, dania (d),whioh were lopaaMbr tlwKapaal* 
ing and Amntding Act, 1891 (12 of IB91), art fitted. 

S Tba WMida "or other tribonu trying tta ma*'> in 1 . 3, daoae which ware 
, by tha HBO Ach are onittad. ( 

[8] Tba words "or other oOosr tryingitba easaMBi.S,da«a(8),whieh werarepeaM 
by tta saBW Aotk alt omitted. 
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of tiie oasO) come forward and produce a eii^ailar deed of engagement, Btipalat> 
ingfor the produce of the same portion of ^nd, the Judge * * * * [i] 
shall; after such summary investigation jas may be necessary; determine 
whether either of the parties have any just ^laim to the produce of the land, 
and; if so, which of them may have the p^or and better claim ; a preference 
will of course be given to engagements dnly‘registered 


* * * 


*[ 2 ]. 


The result of such investigation shall recorded, and a decree passed 


lMtndnit\ 

sabjeotod tol adjudging the question of right between the ^rties. 
nuMOKtury k. SighU.—T^o defendant who may attend ui^er the process described in this 
It section shall be confined in jail, or bo in any m^ner detained, longer than may 
Urat (He. / suffice to take his answer to the claim and to obtain from him such further 


before 
rammery 
foqairy 
ooapUted. 


wT^y! / ^plft^^tions as the nature of the answer may s^gest. 

L.. ninth, — ^If, pending the summary inquiry In the manner above directed, 

it shall appear that the plant on the ground is ip a state fit to be cut, and will 
be injured or destroyed if not cut, it shall in su^ case be competent to the 
Judge * * * * [il to pass an order M for the delivery of the plant to 
either of the parties provided that the said party consents and engages to pay 
to the other claimant (if the summary award sho Id be ultimately in favour 
of the latter) a specific pecuniary compensation ; 

the amount of such compensation shall be by the Judge 
in communication with the parties, and shall be regulated vrith reference 
to the estimated produce of the ground, and to 1 he probable value of such 
produce when manufactured ; and the amount, wh^ . so fixed, shall be carefully 
recorded on the proceedings. 

to person in whose favour a sum^ .ry award shall have been 

mteh aeidi passed for the produce of any defined spot of Ian shall be entitled to place a 
rtfflovJT * vratch over the same, and to prevent the cutting d removal of the plant in 
manner contrary to the stipulations of his agreement j 
and; in the event of any attempt being made to cunor remove the plant, it shall 
be competent to the person holding the decree to apply Ito the nearest police*darogat 
and to claim from him the assistance of the police iq preventing such removal ; 

[IJ The words ** or other officer trying the in •• 3» 

r^ealed by the BepeftUng and Amending Aet. 1891 (12 189) )» 

(Xip [2] The words and figares under the proyiidoni of Rej 
repealed by the Repealing Aot« 1876 (12 of 1876)« are omitted, 

[3J As to seourity to be given by a penon dMiring to remofe indigo-rlant, ordered to be deli* 
▼ered to him under cU (9) of s, 3, see the Bengal In^ Conti acts Act, 1836 (10 of 1836), 
Is p. 76. 

[4] The wor«ii or other perioa trying the ease *^ tvbioh w ire repealed by the Bepealfng 
nnl Amending Act, 1891 (12 of 1891), are omirted. 
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it shalli monover, be the da ty of ihe police-officers and of all other officers 
on snob a decree being exhibited, to aid the| person in whose favour it may 
have been passed to the utmost of their power. ! 

Second.— In order that the foregoing rule mky not operate to the prejadioe 
of the landholders, who * * * M are autqorized to attach the crops for 
the realization of rents justly due to them, it is 

any manufactures, who may have obtained an av^ard under the foregoing rules, 
may cause the plant to be out and taken away, hd shall be held responsible, con- 
jointly with the raiyat, for any arrear of rent whici i may have been due on account 
of the specific parcel of ground from which the ind go-plant may have been taken. 

5. Mrst,— In oases in which a raiyat who nu y have received advances and 
entered into vrritten agreements for the cultivation and delivery of indigo- 
plant, in the manner indicated in this Regulation, shall have failed to cultivate 
the ground specified, or, having cultivated it, |hall have failed or refused to 
complete his engagement, or shall have sold, ma4e away with, or transferred the 
produce to another person, the party with whomlsuch agreement was first made 
shall beat liberty to institute, at his option, eith» a summary or a regular suit. 

Second. — ^If the summary process be adopted] and the cause be decided in 
bvour of the plaintiff, the defendant shall be su' jected to the payment of the 
amount of the advances actually received by hjm, with interest on the same, 
and the costs of the summary process. 

Third.— [Jvdgments in regular mils.'] iJjfp. the Bengal Indigo 
Contract! Act, 1836 {10 of 1836). 

Fourth. — ^If no fraud or dishonest dealing be jestablished, and tht failure of 
a raiyat or other contractor to execute the stipuhkions of his engagement by 
the delivery of indigo-plant in the manner stipulated be owing to accident, or 
to any cause not implying fraud or dishonesty,] the penalty to bo adjudged 
against a contractor shall not exceed three times | the sum advanced as the 
consideration for executing the deed, including in^rest. 

B. * * PI Investigations under this Begiiation shall be conducted 
according to the form and in the manner prescribe fot the conduct of * *[2] 

Bnits for arrears of rent * * * # # [8], it hall * * 00 be competent 
to any person whose claim under a deed of engagement for the cultivation 
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[13 The wordt * by the exiitiog Regnlationi which were repealed by the Repealing and 
Amending Act, 1903 (I of 1903), are omiued. 

[8] The woid “lammary*’, which wai repealed by the BepAding Ao^ 1874 (16 of 1874), ii 
omitted. 

[ 8 ] Words repealed by the Repealing Act, 1874 (16 of 1874), tra omitted. 
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and delivery of indigo-plant may have b4|en set aside * * * Ol, or who 
may be otherwise dissatisfied with the de^ion passed on * '*' [an 

investigation] under the foregoing provisioWj to institute a regular suit for the 
recovery of the penalty stipulated in the dem of engagement, or for the estab- 
lishment of any other claim or interest to wmoh he may deem himself entitled. 

7, 8. [Stamp on contract concerning Indigo-plant j ei'ch conirad may 
include eeveral indiniduale and eeparate tra'^ctioM^ Hep. hg the Court-feet 

Aet,im{7o/18rO). 




INDIGO CONTkAOTS REGULATION, 
(]5' ' ' 1830 W ( 

^ f <K\V (REGULATION |of 1830). 

■ y * [Sa June, 1830.] 

A Regtilation * * • [8] relaljing to the cultiyation and 

V\j ......I., 


deUvery of Indig<f-plant. 


1, * # * * * 
whereas it is desirable in certain cases 


# * * * * [8] 
afford persons who may be 


[ 1 ] The wordi ** by a lummery award which were pealed by the Repealing Acti 1^4 (16 
1874)i are omitted. 

[2 1 The word ** lummary which was repealed by the me Act, ii omitted. 

(3j The worda in aqoare brackets in e. 6 were lubatiti d for the words ** a investigation by 
the Repealing and Amending Act, 1891 (12 of 1891)* 

[i] Hhoet Title.— 'I'hii short title was given. by .e Repealing and Amending Aet> 1903 
(1 of 1903}» printed in Vol. I, p. 18. 

Local This Regulation waa enacted for le whole o! Bengal— eee the oonelndlng 

danse of s. 1 on neat page. 

Bections 1 and 5 of the Regulation have been deni by the Laws Local Extent Act* 1874 
(15 of 1874), s. 6 (printed. General Acts 1868-! Ed. 1898, p. 48f), to be in force 
throughout Bengal, except aa regards the Scheduled Disti 

The SMe sections have declared, by notideation ler tlO Scheduled Districts Act, 1874 
(U of 18^, s. 3, to be in fork in the following Scheduled Mstn(%^amely.t^ 

Wat Jalpaiguri, in ths^alpaiguri District— esc Vi V, Pt. (a). 

The application of the Mgulition in the d< mised tracts in Bengal Is barred aa 

follows, namely t— 

in the Angul District, by the Angul District Regulal , 1894 (1 of 1894), s. 3 { 9 ), printed 
In Vol. I, p. 257 j 

aiPi“ ‘ Ha gwl atiiMi 1 989 (1 m i i U0> 

in the Sonthal Parganas, by the Sonthal ParfMms 1 Regulation (3 of 1872), a. S 

(2), at amended by the Sonthal Pargaiiia lu and Lawa ReguiatioB, IM (S 
of 1899), s. 5, printed In Vd. I, p. 291. 

[5] Words b the title and preamUa which wara rapaaled | r the BepeaUng and Amending Aet» 
1891(19 of 1891% are omitted. 
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unwilling to renew their contracts for tie cultivation of ind^ the means of 
obtaining, by summaiy process, a relea^ from their engagements ; 

the following rules have been enacte^ to be in force from the date of their pro'^ 
mulgation throughout the territories subject to the Presidency of Fort William. 

2. [Criminal protecution of penom inducing raiyatt to break contract.] 
Bep. by the Bepealing Act, 1868 {8 of 1863). 

8. [Cultivat^i failing to fulfil engagementt Halle to impritOMtuenf,] 
Rep. by Act 16 of 1885. 

4. [Punitkment of pertonsdamagitg indigo plants Rep, by Act S of 1857 • 

5. Any person who, haviig received advances under a written 
agreement for the cultivation of indi^ o, shall be desirous, on the fixation of 
the period of his contract, to settle hie account, shall be at liberty, in the 
event of the proprietor of the factor or the person acting in his behalf, 
refusing to settle the same, to present |a petition to the Zila Court; 

and the Judge, after a summary injjuiTy, in the presence of the parties or 
their authorized agents, into the mjerits of the case, shall, on proof of the 
expiration of the contract, and of ther| being no balance due from the peti* 
tioner, or if the petitioner shall deposit in Court the amount of any balance 
that may be adjudged to be due from l|im, grant the said petitioner a release 
from his engagement, and shall pay ofer the amount of any balance that may 
be deposited by him to the proprietor, <jr to the person acting in his behalf. 

Second. — ^If the proprietor or persoji aforesaid shall refuse to receive the 
balance awarded to him by the summary process above provided, the Judg^ 
shall return the amount to the petition^ leaving the defendant to seek his 
remedy by a regular suit. j 
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BENGAL INDIGO CONTRACTS ACT, 1836 P] 

(ACT 10 4 1886). 

[IM April, 1836.] 

1. [Mepeal of cl.B of ».6 of Beg. 6 pf 1823.] Rep. hg the Repealing Act, 

im{14ofmO). j 

2. # # » [2] Whenever the right jto indigo-plant may 'be contested and 
an order shall be passed under the provisions of clause ninth, section 8, 
Regulation 6, 1828, of the Bengal Code^ for the delivery of indigo-plant to 
one of the patties claiming the same, sucl| party shall not be allowed to out or 
remove the indigo plant until he shall lijave given sufSoient security to lihe 
satisfaction of the Court trying the case jbo make good any claim that shall be 
ultimately established to such mdigo-plaijit, whether arising from a prior right 
to the produce of the land, or from an a^r of rent due on account of the 
specific parcel of land from which the- plajnt may have been produced. 

3^ # # # [2] When a lawful oonliract shall have been made between a 
raiyat and another party, by which contn^ct the raiyat shall have bound himself 
to cultivate indigo-plant for the other parity, or to deliver indigo-plant to the 
other party, and when the other party sh^l have advanced money to the raiyat 
for tile purpose of enabling the raiyat to iulfil such contract, then if any other 
person, knowing that such contract exists and that such advance has been 
made, shall prevail upon the raiyat to bre|ik such contract, the party who made 


[1] Short TiTLB«--Thia short title wrs given ay the Repealing and Amending Act, 1903 (1 of 
1903), printed in Vol. I, p. 18. f 

Local Bxtsnt.— This Act has been declared, by the Laws Local Extent Act, 1874 (15 
of 1874), section 6 (printed, General Acts, 1868-76, Bd. 1898, p. 48l), to be in force throughout ^ 
Bengal, except as regards the Scheduled Districts. ! I i 

The Act has been declared, by notidcation under the Scheduled Districts Act, 1874 (14 of 
1874), a* 3, to be in force in the following Scheduied| Districts, namely 


the Haxaribagh, Ranchi, Palamau and Mai bhum Districts, and Pargana Dhalbhum and the 
Kolban in the Singhbhum District, in th i Chota Nagpur DivisioA— rae e^^^rt V B ({)• 

The application of tbe Act in the de-regulatlonise 1 tracts in Bengal is barred as follm, namely:— * 

b the Angul District, by the Angul Distric \ Regulation, 1894 (1 of 1894), s. 3 (R), printed 
b Vol. I, p. 357 ; 


tsiB l i' 1 988 (I u! - mo) , 

btheSonthal* Parganss, by the Sonthal Settlement Regulation (3 of 1872), 

s. 3 (2), ai amended by the Sonihs Pwianu Justice and Laws Regnlato, 
1899 (3 of 1899), s. 3» printed b Tol. 1 p. 294. 

[3] Formal words in as. 3 and 3s whidi were by tha Repealing Act, 1874 (16 of 

1874). are omitted, 

[2] Printed aa/«, p, 72. 
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the advance shall be entitled to proceed civil action ag^nst the person who 
shall have so prevailed on the raiyat, as w0ll as against the raiyati and to recover 
from him or them, jointly or severally, j damages to the extent of the injury 
sustained, together with costs of suit : 

Provided always that nothing in this section contained shall be construed 
to give a right of action against any person in consequence of any act which 
that person may J»ave done for the purpose of procuring payment of a debt o^ 
performance of a lawful contract. 

4. * * * [il'llie Court tryingUy suit instituted under the provisions 

rf Regulation 6, 1823, P] of the Sengal Code, or under the provisions of this 
Act til'aH be authorised to examine both the plaintiff and the defendant whenever 
the Court «bn.11 deem such examination necessary to the ends of justice ; and, 
if the award be in favour of the dmendant, to assign to the defendant a 
sum which may be a compensation toj him for the expense and loss time 
occasioned by the proceeding. 

5. [Power to refer certain »uit» i o a Principal Sadar Amin or Sadat 
Amin.] Sep. hy the llepealing Act, ISSS {8 of 1868). 
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[1] Formal wordi in a 4 , which were i lied hjr the Bepealing Act, 1874 (16 of 1874), ore 
omitted. 

[2] Printed aafe, p. 68. 
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THE BENGAL IRRIGATION ACT, 1876 

(BENGAL ACT 3 op 1876). 

00NTEKT3 [1} 

PART I. 

Preliminabt. 

Prraublx. 

SsonoK. 

1. Short title. 

Looal extent. 

Commencement. 

2 . [Repealed.'^ 

8. interpretation*clause. 

4. Exemption from Bengal Embankment Act. 

5. Power to appoint officers. 


PART II. 

Of the apflioatiok of water fob public pubposbs. 

6. Notification when water-supply to be applied for public purposes. 

7. Powers of canal officer. 

8. Notice as to claims for compensation. 

9. Contents of notice. 

Notice to occupiers. 

10. Power to require statements as to name and interests. 

Penalty for failure to comply. 

Persons required to make statements legally bound to do sc. 

11. Damage for which compensation shall not be awarded. 

Matters in respect of which compensation may be awarded. 
Compensation for loss of tolls lawfully levied. 

Diminution in market-value to be considered. 

12. ('ompensation for loss of drinking water. 

18. Limitation of claims. 

14 Inquiry into claim and tender of compensation. 

Power to summon witnesses. 

15. Postponement of inquiiy. 

16. Awara in case of compensation being agreed on. 

Award to be tiled and to be evidence. 

17. Collector to refer matter to Court wl^ compensation not accepted. 

18. Collector to record particulars in certain oases. 

And to place amount of compensation in deposit. 

[1] Tbit Table hubwnncwlijrsdM. 
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SBonov. 

16. Objeotions to amount of compensation fixed by Colleotor. 

20. Procedure in making reference. 

21. Procedure on receipt of reference imder section 17. 

22. Particulars of apportionment to be specified. 

23. Disputes as to apportionment 
2t. Determination of proportions. 

Appeal. 

25. Payment of compensation. 

26. Oovemmi^nt not liable to further claim. 

27. Liability of person receiving compensation not affected. 

28. Abatement of rent on interruption of water-supply. 

29. Enhancement of rent on restoration of water-supply. 

30. ('ompensation when due. 

Interest. 

Collector may invest amount deposited or awarded in Government 
securities. 

31. No compensation in respect prior works. 

82. Service of notice. 

PART III. 

Or THE MAINTENANCE O? CANALS. 

88. Entry for inquiry. 

84-. Power to inspect and regulate water-supply. 

85. Power to enter for repairs, and to prevent accidents. 

86. Notice to occupier of building, etc. 

87. Compensation for damage to land. 

88. Appeal from Collector’s decision to Commissioner. 

89. Government to provide means of crossing canals and of drainage. 
Collector to eerily to Government that means of crossing canus and 

drainage have been provided. 

PART IV. 

Op drainage. 

40. Lieutenant-Governor may prohibit formation of obstructions within 

certain limits. 

41. Canal-ofiicer may issue notice to person causing obstructions. 

42. Canal-officer may cause obstructions to be removed. 

48. 'When drainage-works necessary, Lieutenant-Governor may order 
scheme to be drawn up and carried out. 

44. Disposal of claims to compensation. 

45. Limitation of such claims. 

PART V. 

Or viUiAOSK^HAinrxLS. 


46« " Person ** definedi 
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SionoK. 

47. Regfister of village-ohaiiuiols to bo kept. 

Extension or branch of village-channel to be registered. 

Canal-officer may register as one village-dumnel section including 
portions lying within two or more villages. 

48. Person may acquire existing village-channels by agreement. 

49. Construction of new villa^ohannel- 

60. Application by person desiring oonstmotion of new village-channel. 

61. Procedure when canal-officer considers oonstmction of village-channel 

expedient. 

Notice to person wishing to be joint owner. 

62. Collector to acquire land. 

63. Procedure after construction of villag^channel. 

64. Canal-officer may direct transfer of village-channel. 

65. Person may be admitted joint owner of existing villag^e-channel. 

66. Canal-officer to fix sums payable on transfer or acquisition of joint 

ownership. 

67. Canal officer may fix rent for a village-channel transferred. 

68. Ownership of village-channel. 

69. Obligations and rights of owner of village-channel. 

60. If owner of village-channel fails to execute work or r^air, canal-officer 

may do so. 

61. Resignation of ownership. 

62. Owner may transfer interest. 

68. Procedure on death of owner of village-channel. 

64. Procedure when person applies for registration in lieu of deceased owner 

65. Interest of owners equal, unless unequal interests registered. 

66. Supply of water to person not owner. 

67. Canal- fficer may authorize supply. 

68. Canal-officer to fix rent of village-channel. 

69. Owner of village-channel receiving supply through another village- 

channel. 

70. Instalments in which rent is payable. 

71. Canal-officer to pay no more than amount collected. 

72. Land acquired nut to be used for other purpose. 

78. Dues how recovered. 


PART VI. 

Of the sufplt of water. 

74. Water supplied on written application only. 

75. Written permission to be given. 

76. Rules subject to conditions as to— 

(a) power to stop water-sui>ply j 

(5) nlftiwiB to compensation in case of failure or stoppage of supply ; 
ie claims on account of interruption from other causes ; 

(d) duration of sui^y j _ 

(e) sale or sub-letting of right to use canal-water ; 

contracts for water transferable with land. 
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PART VII. 
Or rrATER'UATKS. 


77. Caiial*officer may supply water for purposes other than those of 

irrigation. 

78. Char^ for water how determined. 

79. Liability when person using water unauthorisedly cannot be identified. 

80. Liabilily when water runs to waste. 

81. Charges recoverable in addition to penalties. 

82. Power to contract for collection of canal-dues. 

88. Sum payable under this Part deemed to be rent. 

84. Person who distrains may be called on to produce account. 

85. Arrears of water-rate deemed to be demands. 

86. Sections not applying to fines. 


PART VIIL 

Ov JURISniCTIOW, 

87. Settlement of <Usputes as to mutual rights and liabilities of persons 

interested in village-channel. 

88. Dispute as to shares and payments. 

89. Order passed by Collector and canal-officer to remain in force until 

set aside by Civil Court. 

90. Jurisdiction as to suits arising out of powers of distraint, 

91. Appeal and supervision. 

92. Power to summon and examine witnesses. " 

PART IX. 

Or OTFEKOEB AND FENALTIES. 

98. Offences under Act. 

Penalty. 

94. Further offences. 

Penalty. 

95. Obstruction to be removed and damage repaired. 

96. Persons employed on canal may take offenders into custody. 

97. Saving of prosecution under other laws. 

98. Compensation to person injured. 

PART X. 

Of subsidiaut buIiKS. 

99. Power to make, alter and cancel rules. 

Publicatbn of rules. 

Schedule A. [Bejpealedi] 

Schedule B. 

Schedule C. 
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THIS BB^OAL IRBIGATIOII lOT, 187«» [ Bett.' m B 

{Preambit,) 

THE BENGAL I aEIGATION ACT, 1876 
(BENGAL ACT 8 or 1876)11] 

[29a March, 1876,] 

An Act to provide for irrigation in the Provinces subject to the 

Lieutenant-Governor of Bengal. 

^ « 

WHBBBAsit is neoessaiy to make provision for the construction, i^ainten- 

anoe and regulation of canals, for the supply of vmter therefrom, and for the 


[1] Lboxblativr Papbeb.— F or •»! ()bj«ct9 and R^Mons, tee Calcutta Gazette, 1875, 

Pt. IV, p 76; for Report of Select Committee, eee ibid, p. 350 ; and fol* Proceedingg in Council, 
i§e ibid, Supplement, l875, pp. 8, 412, I4f7 ; Supplement, 1876, p. 31. 

Local Betbnt.— 'T hif Act takei effect in Bengal districta to which it is extende l by order 
under i, I 

For a lift of aiftricts to whteh the Act has been bo extended, see the Bengal Local Statntorj 
Bnlec and Or^rs, 1903, Vol. I, p. 100. 

The Act has be^n declared, by uotiOcation under the Scheduled Diatricts Act, 1874 (14 of 
1874), a. 3, to be ip force in the following Sclmduled Districts, namely : — 

the Hazaribagh, Kanohi, Palaman and Manbhum Districts, and Pargana Dbalbhum and 
the Kolhati in the Singhbhum District, in the Chota Nagpur Division — see Vol. V, 
Part V B^(bU 

The application of the Act in the de-regulationised tracts in Bengal is barred as follows, 
namely i— 

in the Angul District, by the Angul District Regulation, 1894 (I of 1894), s. 3 (9), printed 
in Vol. I, p. 257 ; ^ 

m 4 ; and 

in the Sonthal Pargnnas, by ihj Sonthal Parganas Settlement Itegulatim (3 of 1872), 
8. 3 (2), as amended by the Sonthal Parganas Justice and Laws Regulation, 1899 (3 of 
1899), B. 8, print d in Vol. I, p. 294. 

Rkpeint* — This Act is reprinted in the Irrigation Manual, 1897, Vol, U, p. 60 ; in the 
Orissa Canals Manual, 1896, p. I ; and in the Sone * a»»al8 Manual, 1900. p. I, 

Rulkb, BTC.- For a list of rules and orders made under this Acti see the Bengal Local Statu- 
tory Rulei and Orders, 1903, Vol. I, pp. lOU to 106, and for some of those rulM and orders in 
sxtenso, see ibid, Vol. II, pp. 208 to 236. 

For rules, orders and instrunriims issued under or with reference to this Act, see also the 
Irrigation Manuni, 1H97, Vol. I, pp. 171 to 228. 

For rules, instructions, tables and other documents issued under or with refereoce to tho Act 
for the Orissa Canals, see the Orissa Canals Manual, 1896, pp. 25 to 93. 

For misoellaneotts rules and orders relating to irrigation in < Iriasa, tee ibid, pp. 203 et teq» 

For rules an4 nofiOcations issued under the Act for th«* Sone Canals, and for ruleS| instruc* 
tions, nores, table*, circulars and other documents issued with reference to the Act for the same 
canals, eee the S *na Canals ManuaL 1900, pp. 26 to 182 and 208 e4 teq. 

Exemption VXOii stamp odty. — B onds or mortTage -deeds ex cuted by headmen nominated, 
under rules framed in accordance with section 99 of this Act, for the due performance of their 
duties under tha Act, are eie.npred from stamp duty--eee the Indiaa Stamp Act, 1899 (2 of 1899), 
Sch. 1, Arts. 16, 67, in Generat Aots, lH99*o8, Bd. 1904, pp 45, 61. 

Exclusion or otsbe Acts. ^Nothing in the Hengsl Embankment Act, 1882 (Ben. Act 2 of 
1882), applies to ai\y embankment, land or water-course which is under the operation of the 
present Act see Ben. Act 2 <»f 1882, s. 91, in Vol I, p. 483. 

Notbinr in the Bengal Embankment Aot, 1873 (Ben. Ac: 6 of 1873), applies to any canal or 
flood-embankmentaa deOned in the praient Aot-^ss b« 4, fotft p* F4 
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Isvj <4 i»:(i 08 for water so sapplied, in the promoes subject to the Lieutenaut- 
Govsmor of Ben ^ ; It is hereby enacted : — 


PART I. 

Peblihinakt. 

1. This Act may be called the Bengal Irrigation Act, 1876 ; 

It shall take ^ect in those districts in the provinces subject to the 
Lieutenaiit-GoTernor of Ben^gal to which the said Lieutenant-Governor shall 
extend it by an order published in the Calcutta Gazette ; and shall commence on 
th^ day which shall be in such order provided for the commencement thereof. 

2. [Repeal of Jett.] Rep. hp the Repealing and Amending Ari, 1903 
{1 of 1903). 

.3. In this A,ct, unless there be something repugnant in the subject or 
context, — 

{!) “ canal includes — 

(a) all canals, channels and reservoirs hitherto constructed, maintained 
or controlled by Government for the supply or storage of water, or 
' which may hereafter be so constructs, maintains or oontrdllS ; 

{b) all works, embankments, structures, supply and escape-channels 
connects with such canals, channels or reservoirs j 

(e) all village-channels as definS in clause (2) of this section ; 

{d) all drainage-works as definS in clause (d) of this section ; 

(^) any part of a river, stream, lake, natural collection of water or 
natural drainage-channel to which the Lieutenant-Governor has 
appliS the provisions of Part II of this Act, or of which the water 
has been applied or used before the passing of this Act for the 
purpose of any existing canal ; 

(f) all lands on the banks of any canal as defined in articles (a), (6), (e), 
(d) and (e) of this clause, which have been acquired by Government ; 

(2) “village-channel” means any channel by which water is led from a 
canal directly into the fields to be irrigated, and includes all subsidiary works 
connected with any such channel, except the sluice or outlet through which 
water is supplied from a canal to such channel : 

(3) “drainage-work” means any work in connection with a system of 
irrigation which has been or may hereafter be made or improved by the Gov- 
ernment for the purposes of the drainage of the country, whether under the 
provisions of Part lY of this Act or otherwise and includes escape-channels 
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from a canal, dams, weirs, embankments, sluices, groins and other works oon> 
neoted therewith, but does not include works for the removal of sewage from 
towns : 

(4) "flood-embankment*' means any embankment constructed or main- 
tained by the officers of Government in connection with any system of irriga- 
tion-works for tiie protection of lands from inundation, or which may be 
declared by the Lieutenant-Governor to be maintained in connection with 
any such system; and includes all groins, spurs, dams and other protective 
works connected with such embankments: 

(5) " Collector " means the head revenue-offioer of a district, and includes 
any officer appointed by the Lieutenant-Governor to exercise all or any of the 
powers of a Collector undei* this Act : 

(6) " Court " means, in the Begulation Provinces, a principal Civil Court 
of original jurisdiction ; 

andi in the Non-Begulation Provinces, the Court of a Commissioner of a 
Division, 

unless when the Lieutenant-Governor has appointed (as he is hereby em- 
powered to do), either specially for any oase, or generally within any specified 
local limits, a judicial officsr to perform the functions of a Judge under this 
Aot, and then the expression “ Court" means the Court of such officer ; 

(7J "canal-officer" means an officer appointed under this Act to exercise 
control or jurisdiction over a canal or any part thereof ; and includes every 
officer to whom any of the functions of a canal-officer under this Act have 
been assigned by the Lieutenant-Governor : 

"section" means a section of this Act: 

(5) " owner " includes every person having a joint interest in the owner- 
ship of the thing specified; and all rights and obligations which attach to an 
owner under the provisions of this Act shall attach jointly and severally to 
every person having such joint interest in the ownership. 

4. Nothing contained in the Bengal Embankment Act, 1873,[^] shall SttbAotf oi 
apply to any canal or flood-embankment as defined in this Act. 

5. The Lieutenant-Governor may from time to time declare, by notification 
in the Calcutta Gazette, the officers by whom, and the local limits within 
which, all or any of the powers or duties hoeinafter conferred or imposed 
stall be exercised or performed. 


[1] M> mooh ul Ben. Act 6 of 18!3 M ii aonpcaicd U printed in Vo). I, p. 41S. 
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PART II. 

Of thb Aepmcation of Watbb foh Public Pubfosxs. 

6. Whenever it appears expedient to the Lientenant-Govemor that the 
water of any river or stream flowing in a natural channel, or of anf lake 
or other natural collection of still water, should be applied or used by the 
Government for tlie purpose of any existing or projected canal, 

the Lieutenant-Governor may, by notification in the Calcutta Gazette, 
declare that the said water will be so applied or used after a day to be named 
in the said notification, not being earlier than three months from tb^< date 
thereof. 

7. At any time after the day so named, any canal-officer acting under 
the orders of the Lieutenant-Governor in this behalf may enter on any l ent! 
and remove any obstructions, and may close any channels, and do any other 
thing necessary for such application or use of the said water. 

8. As soon as is practicable after tbe issue of such notification, tlie 
Collector shall cause public notice to be given at convenient places stating 
that the Government intends to apply or use the said water as aforesaid, and 
that claims for compensation in respect of the matters mentioned in section 
11 may be made before him. 

A copy of sections 11, 12 and 13 shall be annexed to every such notice. 

9. When any claim for compensation is made before the Collector in 
accordance with the last preceding section, the Collector shall issue a notice 
reipiiring all persons interested in the matter in respect of which compensation 
is claimed to appear personally or by agent before him at a time and place 
therein mentioned (such time not being earlier than fifteen days after the date 

of publication of the notice), and to state the nature of their respective interes^^^ — ^ 
in the property affected, and the amount and particulars of their claims to ' 
compensation for such interests. 

The Collector shall also serve notice to the same effect on the occupier Notbst# 

(if any) of the land entered on, and on such persons known or believed to be ***’"^^' 
interested in the matter in respect of which compensation is claimed, or to be 
entitled to act for persons so interested, as reside within his district. 

10. The Collector may also require any person on whom a notice may be Touk t» 

served under the last preceding section, and who makes a clym for compensa- u 

tion in accordance therewith, to deliver to him a statement containing, so fur 

nay be practicable, the name of every other person possessinj^ any intoest ^**"**** 
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m the property affected or any part thereof as co-proprietor, sub-proprietor, 
mortgagee, tenant or otherwise, and of the nature of such interest, and of the 
rents and profits (if any) received or reoeiTable on account thereof for the year 
next preceding the date of the statement. 

If any person shall fail to comply within the time fixed by the notice with 
a requisition made under this section, the Collector may impofe upon him such 
daily fine as he may think fit not exceeding fifty rupees ; and such fine shall 
be payable daily until the requisition is complied with, and the Collector may 
proceed from time to time to levy the amount which has become due in respect 
of any such fine, notwithstanding that an appeal against the order imposing 
such fine may be pending : 

Provided that, whenever the amount levied under any such order shall Wve 
five hundred rupees, the Colleetor shall report the case specially to 
the Commissioner, and no further levy in respect of such fine shall be made 
otherwise than by authority of the Commissioner. 

Every person required to make or deliver a statement under this section 
shall be deemed to be legally bound to do so within the meaning of sections 
175 and 176 M of the Indian Penal Code. 46 ot 186lh. 

11. Ko compensation shall be awarded for any damage caused by — 

(a) stoppage or diminution of percolation or floods ; 

{b) deterioration of climate or soil ; 

(e) stoppage of navigation, or of the meanf of rafting timber or water- 
ing cattle. 

But compensation may be awarded in respect of any of the following 
matters: — 

(d) stoppage or diminution of supply of water through any natural 
channel to any defined artificial channel, whether above or under 
ground, in use at the date of the issue of the notification imder 
section 6 •, 

(e) stoppage or diminution of supply of water to any work erected for 

purposes of profit on any channel, whether' natural or artifioiah 
.in use at the date of ihe said notification ; . 

(/) stoppage or diminution of sujqfiy of water through any natml 
channel which has been used for purposes of irrigation within tte 

five years next before the date of the said notification ; 




9 •! 1871. 


9 of 1871. 
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(t) daoutgfe done in reapeot of any ri^ to A waler^nrse or the run 
of any water to which any person ia entitled under the Indian 
Limitation Act, 1871, W Part IV ; 

(^) any other gnbstantial damage, not falling under any of the above 
clauses (fl), (i) or (c), and caused by the exercise of the power# 
conferred by this Act, which is capable, of being ascertained 
and estimated at the time of awarding such compensation. 

Notwithstanding anything contained in clause (c), coinpensation may be 
awarded in respect of the loss of any tolls which were lawfully levied on any toili iwfaiir 
river or channel at the time of the issue of. the notification mentioned in ^*'^*'‘* . 
sections. 

In determining the amount of compensation under this section, regard shall ' 

be had to the diminution in the market-value, at the time of awarding ti1u« to bo , 
compensation, of the property in respect of which compensation is claimed y 
and, where such market-value is not ascertainable, the amount shall be 
reckoned at twelve times the amount of the diminution of the annual net pro- 
fits of such property, caused by the exercise cd the powers conferred by this Aot* 

No right to any such supply of water as is referred to in clauses (d), (o) e# 

(/) of this section in respect of a work or channel not in us# at the date of 
the notification, shall be acquired as against the Government, except by grant 
or under the Indian Limita^on Act, 1871, EG Part IV. 

12. If any supply of drinking-water is substantially deteriorated or dimin- Compmatfsa 
ished by any works undertaken in accordance with a declaration made by the dHauini!^ 
Lieutenant-Governor under section 6, the canal-officer shall be bound to pro- 
vide within convenient distance an adequate supply of good drinking-water in 
lieu of that so deteriorated or diminished, and no person shall be entitled to claim 
any further compensation in respect of the said deterioration or diminution. 

13> No claim for compensation for any such stoppage, diminution or dam- Unltstioa ol 
age abftll be entertained after the expiration of six montb from such stoppage, 
diminution or damage, unless the Collector is satisfied that the claimant had 
sufficient cause for not making the claim within such period. 

14. On the day fixed in the notice mentioned in section 9, the Collector 

proceed to inquire summarily into the claim and to determine the amnnnf. ^ 
^ — ... - w m|wsM ri l # i 

[ll TluHnforencM t" Act 9 »( li*7l rliogU now be retd m if madeto the Indiaii Limitetian 
'Aet,lt7* (15 of 1877 )~«m lection 2 of fbe letter Act, in General Acte, I877-81, U JM, p, 7A 
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t/t oompenmtioii wliioh in Iiii opinion shoold be allo^ therefor, and shall 
tender snch amount to the persons interested who have attended in pnrsnanoe 
of the notice given nnder section 9. 

For the purpose of such inquiry the Collector shall have power to summon 
and enforce the attendance of witnesses and to compel the production of 
documents bj the same means, and, as far as may be, in the same manner, as is 
provided in the case of a Civil Court under the Court of Civil Procedure.^ 

15. The Collector may, if no claimant attends pursuant to the notice, or if 
for any other cause he thinks fit, from time to time, postpone the inquiry to a 
day to be fixed by him. 

16. If the Collector and the persons interested agree as to the amount of 
compensation to be allowed, the Collector shall make an award under his hand 
for the same. 

Such award shall be filed in the Collector’s office, and shall be conclusive, 
M between the Collector and the pergons interested, of the value of the said 
properiy and the amount of compensation allowed for the same. 

17. If the Collector and the persons interested do not ag^ as to the 
Amount of compensation to be allowed, or if upon the said inquiry any question 
ieq)eoting the title to the property of which the value has been diminished, or 
any right thereto, or interest therein, arises between or among two or more 
persons making conflicting claims in respect thereof, the Collector shall refer 
the matter to the determination of the Court in nmner hereinafter provided. 

18. If, when the Collector proceeds to make the inquiry as mentioned in 
sections 14 and 15, no claimant attends, or if any person whom the Collector 
has reason to think interested does not attend, the Collector shall hold a pro* 
seeding and record the following particulars 

(a) the nature and extent of the property of which the value has been 
diminished and in respect of which compensation is claimed, and 
the character and extent of the damage done 
(i) the namtt of the persons whom he has reason to think interested in 
snch property; 

(e) the amount fixed by him as compensation ; and, 

[d) the grounds on which snch amount was determined ; 

and shall place the amount so fixed by him in deposit, there to be held 
on account of the persons interested^ and shall issue a notioe to the persons 

[ll Tbii nlomw ihould now be mnd m ippiyinc to tbo potoot Cod* of Cliil Frond we (Sot 
14 o(l88S)>M« I. S of thot Code.la Gentinl Aeto, 188S44. Bd. 1898, p. 264. 
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lieliered to be interested, informing tbem tbat the said amount has been 
deposited as retjnired by this section, and that, shonld no application be made 
to the Conrt (as provided in the next succeeding section) within six weeks of 
the issue of the notice on the last of the persons named therein, the Collector 
will pay the amount to any persons legally authorized to receive and to give an 
acquittance for the same. 

1 9. Any person on whom notice may be served under the last preceding Objaethnu to 
section, and any person interested in any property in respect of which such 
notice has been issued, may, within six weeks of the service of suchnotioei 
apply to the Conrt stating his objection to the amount of compensation as 
fixed by the Collector under the last preceding section, and the amount which 
he claims as compensation. 

On receipt of such application the Court shall proceed to determine the 
amount of compensation to be paid 'on account of the claim and all other 
matters, as if a reference had been made to it under section 17. 

90. In making reference under section 17 the Collector shall state, for In 

the information of the Court, the particulars mentioned in section 18. 

21. On receipt of a reference under section 17 the Court shall proceed, Prowdimon 
as far as may be practicable, in accordance with sections 19 to 23 (inolu* 

10 ii;o. sivej, and sections 26 to 86 (inclusive), of the Land Acquisition Act, 1870 : W 

Provided that, instead of the last clause of the said section 26, the 
following shall be read “ (The provisions of this section and of section 11 
of the Bengal Irrigation Act, 1876, shall be read to every assessor in a lan- 
guage which he understands, before be gives his opinion as to the amount of 

22. Where there are several persons interested, if such persons agree in p,rtloBlsnoI 
the apportionment of the compaisation, the particulars of such apportionment 
‘Shall be specified in the award, whether such award be made by the Collector ipcdM. 
or by the Court, and as between such persons the award shall be conclusive 
evidmice of the correctness of the apportionment. 

23. When the amount of compensation has been settled under section DiipntMM 
16, if any dispute arises as to the apportionment of the same or any part ^ 
thereof, the Collector shall refer such dispute to the decision of the Court. 

All costs entailed by soch a reference, and the proceedings of the Court 

[1] Act 10 of 1870 bi8 been repealed end re^entcted b? the Land Aeqatiition Act, 1894 (I of 
.1894), end this reference ihonld now be oonetnied ai a reference to the letter Aet--#ie i. 2 (A) 
thereofi in General Acti, 1891*9N Bd. 1899, p. lOl# 
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thereon, shall be paid by the parties who dispute the apportionment of the 
wmpensation, in such proportions as the Court may direct, and the Collector 
shall not be required to disburse any such costs, nor shall any such costs hei 
liscoveied from the Collector. 

OstirmiMtion 24. When the amount of compensation has been settled by the Court, and 

lu proponuMiis f » 

there is any dispute as to the apportionment thereof, or when a reterenos to 
the Court has been made under the last preceding section, the Judge sitting 
alone shall decide the proportions in which the persons interested are entitled 
to share in such amount. 

ApptsL ' An appeal shall lie from every such decision to the High Court, unless the 
Judge whose decision is appealed from is not the District Judge, in which case 
the appeal shall lie, in the first instance, to the District Judge. 

Every appeal under this section shall be presented within the time and in 
manner provided by the Code of Civil Procedure D] for regular appeals in snitsw 

IVunatof 25. Payment of the compensation shall be made by the Collector in 
accordance with the award made by him under section 16 ; or the proceed- 
. ing held by him under section 18, if no application be made to the Court 
as provided by section 19; or the award made by the Court or, the 
decision of the Judge under section 21 ; or, in the case of an appeal, 
undte section 24, in accordance with the decision in appeal, as the case may be. 

SrSauT of compensation fixed by any award, proceeding or 

f«rth«r claim, decision, as specified in the last preceding section, shall be deemed to be the 
full amount payable by the Government in respect of the claim dealt with 
therein; and the Government shall not be liable for any further claim 'to any 
person whatever in respect of any matter which was the subject of such award, 
proceeding or decision; nor shall any such claim be made against the 
Government in respect of the payment of any portion of such compensation 
in accordance with any award, proceeding or decision as aforesaid, or in accord'* 
ance with any decision of the Judge, or of the District Judge, or of the High 
Court in appeal, as the case may be, under section 24 and no suit shall be 
brought to set aside an award or decision under this Act. 

UiUUty 27. Nothing contained in the last preceding section shall affect the liabiL 

of any person who may receive the whole or any part ctf any compeBsatum 
awarded under this Act to ^y the same to the pmson lawfully entitlod thereto. 
28. Every tenant holding under an uttexpired lease, or having a right of 

. — I. 

[l] This referenoH >hauld now be read ai applying to tbe preieiit Code of Ciril FroOedure (Aet 
14 ^ 18i!l2)-^ee I. 3 of that Code in General Acti» 1889^84 ltd. MBs p.2d4. 
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occupancy, who is in occupation of any land at the time when any stoppage 
or diminution of the supply in respect of which compensation is allowed under 
section 11 takes place, may claim an abatement of the rent previously papblfi 
by him for the said land, on the ground that the interruption reduces the value 
of the holding : 

Provided tht^ no part of the said compensation shall have been received by 
the said tenant in respect of such reduction in the Value of his holding. 

29. If a water-supply increasing the value of such holding is afterwards 
restored to the said land otherwise than at the cost of the tenant, the rent 
of the tenant may be enhanced, in respect of the increased value of such land 
due to the restored water-supply, to an amount not exceeding that at which 
it stood immediately before the abatement. 

Such enhancement shall be on account only of the restored water-supply, 
and shall not affect the liability of the tenant to enhancement of rent on any 
other grounds. 

30. All sums of 'money payable for compensation under this Fart shall 
become due^three months after the claim for such compensation is made in 
respect of the stoppage, diminution or damage complained of, and simple 
interest at the rate of six per centum per annum shall be allowed on imy such 
sum remaining unpaid after the said three months, except where the non- 
payment of such sum is caused by the wilful neglect or refusal of the claimant 
to receive the same : 

Provided that the Collector may at any time invest the whole or any 
portion of the amount payable as compensation under this Act in any Govern- 
ment securities, and such securities shall be held by the Collector for the 
benefit of the persons interested, and the persons interested shall be bound to 
receive such securities with any interest which may have accrued upon them as 
full payment of the sum which the Collector paid for such securities, and 
of any sum which he may have paid as expenses incurred in purchasing the 
same, and of any interest which might otherwise have accrued on such sums. 

31. No compensation shall be claimable under this Act in respect of any 
works executed before it came into force, or of any damage, injury or loss 
Caused by such works. 

32. Service of any notice under this Fart shall be made by delivering or 

a copy thereof signed by the officer therein mentioned. 

Wheuever it may be ptacticabks the service of the notice shall be made on 
the person therein named. 
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. When enoh person cannot be lonnd, the service may be made on any adult 
male member of bis family residing with him ; and, if no snob adult male member 
can be found, the notice may be served by fixing the copy on the outer door of 
the bouse in uhich the person therein named ordinarily dwells or carries on 
business ; and, if such person has no ordinary place of residence within the dii* 
trict, service of any notice may be made by sending copy of such notice by 
post in a registered cover addressed to such person at bis usual place of residence. 


PART m. 

Or TEB Maintsnanob or Canals. 

38. Whenever it shall be necessary to make any inquiry or examination in 
connection with a projected canal or with the maintenance of an existing 
canal, or with a projected flood-embankment, or with the maintenance of an 
existing flood-embankment, any canal-officer or other person acting under the 
general or special orders of a canal-officer may enter upon such land as he 
may think necessary for the purpose, and may exercise all powers and do all 
things in respect of such lands as he might exercise and do if the (rovem- 
ment had issued a notification under the provisions of section 4 of the Land 
Acquisition Act, 1870, 1)] to the effect that land in that locality is likely to be 
needed for a public purpose; and may set-up and maintain water-gauges, 
and do all other things necessary for the prosecution of such inquiry and 
examination. 

34. Such canal-officer or other person may also enter upon any land, 
building or village-channel on account of which any water-rate is chargeable 
for the purpose of inspeotmg or regulating the use of the water supplied, or of 
measuring the lands irrigated thereby or chargeable with a wate^rate, and of 
doing all things necessary for the proper regulation and management of the 
canal from which such water is supplied. 

36. In case of any accident being apprehended or happening to a canal or 
flood-embankment, any canal-officer, or any person acting under his general or 
special orders in this behalf, may enter upn any lands adjacent to such canal 
or flood-embankment, and may execute all works which may be necessary 
for the purpose of preventing such accident, or repairing any damage done. 

36. When such canal-offioer or person jffoposes, under the povisicms of 

» " ' ■' -— ■■■. I — ■■■ I ' i I 

[I] Act 10 of 1S70 bt« bmn npraled and rvanutad bji tha Land AoqniaitioD Act, 1894 (1 of 
1194), and Util mtarenca .honid now be ooflitnwdaa araft!raoaatotkala(tarAn-aMi.2(S) 
thanol, jo Uonanl Aeta 1891-98, Ed. 1S9S, p. 101. 
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either of the three last preoedini^ sections, to enter into an^ building or en* oeooptor at 
closed court or garden attached to a dwelling-house not supplied with water **"**^"** ***• 
flowing from anjr canal, and not being adjacent to a flood-embankment, he 
shall previously give to the occupier of such building, court or garden such 
reasonable notice as the urgency of the case may allow. 

87. In every case of entry upon any land or building under section 7, sec- finm p t niitfoa 
tion 38, section 84 or section 86, the canal-officer or person making the entry [jJJ^*"*** *• 
shall ascertain and record the nature of any crop, tree, building or other 
property to which damage has been done, and the extent of the damage d on e 
to any such property, and shall tender compensation to the proprietors or 
occupiers for all damage done to the same by the entry or by any worke 
executed. 

If such tender is not accepted, the canal-officer shall refer the matter to 
the Collector, who shall thereupon give notice in writing to the person interested 
in such land and to the canal-officer, requiring them to attend before him, 
on a date to be fixed in the notice, for the purpose of making inquiry ,as to the 
amount of compensation. 

38. After such inquiry as he may think necessary, the Collector shall Ap^lfrom 
decide the amount of compensation payable ; and such decision shall bo subject 
to an appeal to the Commissioner of the Division ; CommlwloMr. 

Provided that such appeal be presented to the Commissioner, or to the 
Collector for transmission to the Commissioner, within thirty days of the 
decision appealed against. 

If no such appeal be preferred, the decision of the Collector, or, if such 
appeal be preferred, the decision of the Commissioner, shall be final and 
conclusive. 


39. Suitable means of crossing canals constructed or maintained at the GoreroBint 
cost of Government shall be provided at such places as the Lieutenant*Gov- *" **®’ii* 

• 1 r* 1 ^ in6Rn® of 

ernor thinks necessary for the reasonable convenience of the inhabitants of cioifinf 
the adjacent lands; and suitable bridges, culverts or other works shall be 
eonstnicted to prevent the drainage of the adjacent lands being obstructed by 
any canal. 


On the completion of any canal or of any convenient section of any nanal r^i ittunr t* 
the Collector, after causing such inspection to be made as may be necessary, 
shall certify to the Government that suitable and sufficient niAans of crossing ^ 

tire canal, and suitable and sufficient means of drainage as aforesaid, have ^!im 4 
been provided ; or shall report in what respects the provision made for the 



w IEBIG4TI0N. 

THE BENGAL IBBIGATION ACT, 1876. [B611. Aet 8 

(P«f< IF,— Of Draiwge.—Seet. 40^3,) 

pnipos^g is defeotive ; and it at an7tinie after he shall hare given such 
(Oertifieate, it shall be broaght to bis notioe that the provision made as above 
has proved insnffieient the Collector shall cause iiujniiy to be made into the 
cinmmstances of the case, and, if the statement is established, shall report his 
(pinion thereon for the consideration of the Lientenant-Govemor, and the 
Lieutenanti-Govemor shall cause such measures in reference thereto to be 
taken as he thinks proper. 


PART IV. 


0? DbAIKA6B.[1] 

OMmw'miy *PP®*'^* injury to the 

phibit public health or public convenience, or to any canal, or to any land for which 

irrigation from a canal is available, has arisen or may arise from the obstruction 
Itahi" *****” ^ ®**'®**’^ natural drainage-course, the Weuteilant-tJovernor may, 

by notification published in the Csilcatta Gazette, prohibit, within limits to be 
defined jn such notification, the formation of any such obstruction, or may* 
within such limits, order the removal or other modifieation of such obstruction* 
Thereupon so much of the said river, stream or natural drainage-channel 
as is comprised within such limits shall be held to be a drainage-worir as 
, defined in section 3. 

Ctatl'oaeer 41. The CMudnofiicer or other person authorized by the Lieutenant-Gover- 
roJeltr iior in that behalf may, after such publication, issue an order to the person 
Mrnnotuiing caaging oj having control over any such obstruction to remove or modify the 


obitruotioni. 

Cml-offleer 

DM WUM 

obitraotioM 
to b* r«. 


Wlwa 

iMugf 

iNm 

aoooHirjr, 

lioBtonut* 

GiMwnnr 


same within a time to be fixed in the order. 

42. If, within the time so fixed, such person does not comply with the 
order, the canal-officer may cause the obstruction to be removed or modified; 
and if the person to whom the order was issued does not, when called upon, 

‘pay the expenses of such removal or modification, such ^penses shall be 
recoverable as a demand [2] * * * 

43. Whenevo' it appears to the Lieutenant-Governor that any drainage- 
works are necessuy for the public health, or for the improvement or proper 
cultivation or irrigation of any lands in districts to which the provisions of the 

Bengal Embankment Act, 1878, [®] do not apply, or that protection from floods *** * ** 

[11 For further enactments as to drainHg«», iss the head “ Drainage in Vol I, p. 344, 

[2j The reference to Hen, Act 7 of 1^8, which was repealed by the Public Demands Recov* 
ery Act, 18 h 0 (Ben. Act 7 of 1880), is omitted. As to recovery of demands/' tee now the PnbUc 
Demands Ecoov^ry Act, 1895 (Ben. Act 1 of 1896), es, 7 (d) (is*) and 8, in Vol. IV of thia Code. 

Ho mudh of Ben. Act 6 of 1873 as.is uniepeiled it printed kToh I of this Code, p, 418, 
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«r otfiar aooBmnktioiis of water, or from erosion br a river, is required for any Mbm* t# bt 

enmaetad 


carrlad ««$. 


lands. 


tbe lieutenant-Oovemor eause a scheme for such works to be drawn 
op and carried into execution, and the persons authorised by the laeatenant- 
Goremor to draw up and execute such scheme may exeioise in connection 
themwiili all or any of the powers conferred on oanal-offioers by sections 88^ 

84 and 85. and shall be liable to any or all of the obligations imposed upon 
eanal-offioers by Sections 86 and 87. 

44. Whenever, in pursuance of a notification made under section 40. any oupoot «( 
obstruction is removed or modified : 

1 1 . , . . , , . . Climp»MStiOB. 

or whenever any drainage-work u earned out under the last preceding 
section. 

all claims for compensation on account of any loss oonsequent on the 
removal or modification of the said obstruction, or the construction of such 
work, may be made before the Collector, and he shall deal with the same in 
the manner provided in Part II ; but no compensation shall be allowed for any 
damage arising from increase of percolation. 

45. No suoh claim shall be entertained after the expiration of six months Limit»tion at 
from the occurrence of the loss complained of. unless the Collector is satisfied ®'**"** 
that the claimaBt had sufficient cause for not making the daim within such 

period. 


PART V. 

Or VlLLAGE-CHANNEW. 

46. “ Person" in this Part includes any number of persons acting jointly. 

47. The canal-officer shall keep a register of all vallage-channels, whether 
already existing or constructed under this Act, and shall note thereon in respect 
of every village-channel whether it is a public channel maintained at the cost 
of the Government, or a private ohannel maintained at the cost of the owners ; 
and shall register the names of the owners of every such private channel. 

A village-channel made as an extension of, or a branch to, an existing 
village-channel shall be registered as a separate village-channel ; and so much 
of the length of any village-channel as lies within the limits of any one villi^e 
or mauza shall be entered on the register as a separate village-channel. 

Every section of a village-channel so separately entered on the register 
shall be deemed to be a separate village-channel in respect of all rights and 
liabilities imposed by this Act : 
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Provided altrafs that, whenever it shall seem fit to the oanal-offioer for any 
speoial re^n to enter npon his reg^ister as me village-channel a section of a 
village-channel which inolndes portions lyi^ within two or more villagesf or 
manzas, the canal-officer may, with the consent of the Collector obtained in 
writing, register such section as one village-channel, and such section shall be 
deemed to be one village-channel in respect of all rights and liabilities 
imposed by this Act. 

48* Any person may, with the consent of the canal-officer, acquire the 
property in an existing vUInge-ohannel for the purpose of improving or main • 
taining it-> 

(a) by taking over any village-channel belonging to Government ; 

(i) by transfer of a village-ohannel from ,the owner thereof by private 
agreement. 

49. Any person may, with the permission of a canal-offioer, construct a 
new village-channel if he has obtained the consent of the owners and occupiers 
of the land required therefor. 

50* Any person desiring the construotion of a new village-channel, bat 
being unable or unwilling to construct it under a private arrangement with 
the owners and occupiers of the land affected, as mentioned in the last pre- 
ceding section, may apply in writing to the canal-officer stating-— 

that he desires the said oanal-offioer, in bis behalf and at his cost, to do all 
things necessary for constructing such village-channel ; 
that he is ready to defray all costs necessary for acquiring the land and 
constructing such village-channel. 

61. If the canal-offioer oonsiders the construction of such village-channel 
expedient, he may call upon the applicant to deposit any part of the expense 
such officer may consider necessary, 

and, upon snob deposit being made, shall cause inquiry to be made into 
the most suitalile alignment for the said village-channel, 

and shall mark out the land which, in his opinion, it trill be necessary to 
ocoupy for the construction thereof, 

and shall forthwith publish’ a notification in every village through which 
the village-channel is proposed to be taken that so much of such land as is 
situated within such village has been so marked ont^ 

and shaQ send a copy of such notiBoation to the Colleotor of every district 
in which any part of such land is known to be situate for pnblioatioa on such 
land. * 
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Sadi notification ihalt ako call upon any person who wishes to be admitted Notim to 


a joint owner of anoh village-oliannel to make his application in that respect 
sdthin thirty days of the pnblioation of such notification. 

If any snch applicant appears, and his application is admitted, ho shall ' 

be liable to pay bis share in the constraction of such village*channpl and in the ^ 

cost of acquiring such land, and shall be an owner of such village«chnnnel 
constructed. * 

52. On receipt of copy of such notification, the Collector shall proceed to 
acquire such land under the provisions of the Land Acquisition Act, 1870, W ' ^ ■ 
as if a declaration had been issued by the Government for the acquisition thereof 
under section 6 of that Act, and as if the Government had thereupon directed 
the Collector to take order for the acquisition of such land under section 7 
of the said Act, and (if necessary) as if the Government had issued orders for 
summary possession being taken under section .17 of the said Act. 

53. On being put in possession of the land the canal-officer shall construct 
the required village channel ; and on its completion shall give to the applicant itruttfam <4 
notice thereof, and of any sum payable by him on account of the cost of acquir- 

ing iffie land and constructing the village-channel. 

On such notice being given, such sum shall be due from the applicant to ^ > 

the canal-officer. 

On receipt of payment in full of all expenses incurred, the canal-officer 
ctifttl ttittlffl over possession of such village-channel to such applicant. • ^ 

54. Whenever a canal-officer considers that the transfer of a village-channel CsnalHiAMr ' 
from the owner is necessary for the proper management of the irrigation from ^2^*3 ‘J 
such village-channel, he may cause a notice to be served on the registered 

owner to appear on a certain day, not less than fifteen days after service of ,■ 

notice, and to prefer any objection to such transfer. . 

After hearing such objection, the canal-officer may order that such village- 
channel shall be transferred to such person as he may think fit, and that snch 

person be registered as owner of the said village-channel : 

Provided that no person shall be registered as the own» of a village-channel 
tin der this section, unless he has expressed in writing his willingness to be 
so r^tered, and until he has paid to the oanal-offioer such sum as may be 

fixed by the canal-officer under section 66. > 




Is;'* 


r 

[1] Act 10 of 1870 bat been repealed and pe-enECted by tbe Lend Acqniiition Act, 1894 (I of 
1894^ this refmnce sbonld now bo conitpoedai a reference to tbe latter Art-w 

u 8 (3) thereof, in General Acts, 189l*98> Ed. 1899, p. lOl. 
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55. Any person wishing to become the joint owner of an existing village- 

channel may petition the canal-officer to that effect, and on receipt of snch 
petition the oanal-officer may, if he think fit, issue a notice as provided in the 
lest preceding section upon the registered ownerj and, after hearing any 
objeotion which the iiegistered owner may prefer against the admission of such 
applicant to be a joint owner, may direct that the applicant shall be registered 
as such joint owner, ‘ 

56. When deciding the question of transfer or of admission to joint 
ownership under either of the two last preceding sections, the canal-officer shall 
also determine what amount shall be paid — 

as the costs of the proceedings ; 
as compensation to the previous owners ; 

and the amount so determined shall be due by the transferee or the person 
admitted to registry as a joint owner, as the case may be ; and, on payment of 
such amount, the village-channel shall be transferred, or the applicant shall be 
registered as owner or as a joint owner thereof, as the case may be. 

57. Instead of awarding payment of compensation under the last preced- 
ing section, the canal-officer may fix an amount of rent to be paid annually 
to the previous owners by the persons to whom the village-channel is tiansferred. 

58. fiveiy person — 

(a) acquiring a village-cliannel as provided in section 48 ; or 
(i) constructing a village-channel as provided in section 49 ; or 
(c) receiving possession of a village-channel as provided in section 
63 j or 

{(i) acquiring a village-channel by transfer as provided in section 54 j or 
(e) being admitted to registration as joint owner in a village- 
channel as provided in section 55, 

shall be deemed to be an owner of such village-channel. - 

59. Every owner of a village-channel shall be bound— 

(a) to construct and maintain all works necessary for the passage 
across such village-channel of canals, village-channels, dramage- 
channels and public roads existing at the time of its construction, 
and of the drainage intercepted by it, and for affording proper 
communications across it fixr the ocmvenmnoe of the occupants 
of neighbouring lands ; 
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{b) to maintain such village*ohannel in a fit state of repair for the 
conveyance of water ; 

(e) to allow the ose of it to others on such terms as may he declared 
equitable by the canal-officer as hereinafter prescribed ; 
and shall be entitled — 

(d) to have a supply of water by such village-channel at such rates 
and on such terms as are prescribed by the rules made by the 
Lieutenant-Govemor under section 99 ; 

(e) to receive such rent for the use of the village-channel by other 
persons as the canal-officer may award him. 

60* If the owner of a village-channel fails to fulfil the obl'gations Ifomi^of 
mentioned in clauses (a) and (i) of the last preceding section, the canal-officer 
may require him by notice to execute the necessary works or repairs within a 
period not being less than fifteen days, and in the event of &ilure may execute 
them on his behalf ; 

and all expenses incurred by the execution of such works or repairs shall 
,be a sum due by such owner to Government; 

and, if any such owner who has already failed on one occasion to execute 
such works or repairs when required to do so, and has left them to be executed 
on his behalf by the canal-officer, shall again fail to execute any such works or 
repairs when required to do so j or if any such owner shall refuse in any respect 
to fulfil the obligation mentioned in clause (c) of the last preceding section, 
after having been required to fulfil the same by a notice in writing from the 
canal-officer, the canal-officer may strike such village-channel off the register, 
and so disqualify it to be any longer a medium for the conveyance of canal-water. 

61. Any owner may resign his interest in a village-channel : 

Provided such resignation be duly registered in the office of the canal-officer. ®*®*"***W^ 

68. Any owner of a village-channel may, with the consent of the canal- Ow*«f mj 
officer, transfer his interest to any other person : ^ 

Provided that the liabilities of the person so transferring shall not cease till 
such transfer is registered in the office of the canal-officer. 

63. If any owner of a village-channel dies, his legal representative may ^ ^ 

a^ly for registration in his stead. dMth ct 

1* X* # . % owner of 

it no suca application for registry be made within six weeks from the death viilefe* 
of the said owners the remaining registered owners of the yillage*channely if ®*“******* 
shall be deemed to be owners of the entire interest in the village-channeli 
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until some other pereon shall hare established his claim to be reg^tered as 
owner in place of the deceased. 

K the deceased shall have been the sole registered owner, the canal-officer 
shall be deemed to be his representative for the purposes of this Part, and shall 
exercise all rights and be bound by all liabilities which attached to the deceased 
in respect of his ownership of the said village-channel, until some person shall 
have established his right to be registered as owner thereof in place of the 
deceased; and the canal-officer shall account to such person for all sums received 
and expended in the exercise of the rights and discharge of the liabilities which 
attached to the deceased in respect of such ownership. 

64. When any person applies for registration under the three last preced- 
ing sections, the canal-officer shall serve notice on the other registered owners 
to prefer any objection to the resignation, transfer or succession within fifteen 
days, and, if no such objection shall be made, or if the objections made be deemed 
invalid, shall order such resignation, transfer or succession to be registered. 

65. All joint owners of a village-channel shall be held to have an equal in- 
terest in it, unless, with the permission of the canal-officer, they register speci- 
fic unequal interests. 

66. Any person not an owner of a village-channel, desiring to have a sup- 
ply of water through such village-channel, may make a private arrangement 
with the owners for the conveyance of water, or may apply to the canal-officer 

authority to use such village-channel. 

67. On receipt of such application the canal-officer shall serve notice on 
the owners to show cause why such permission should not be granted, and, if 
no objection be raised, or if any objections be raised and found invalid, shall 
authorize the conveyance of such supply on such conditions as may appear to 
him equitable. 

68. The canal-officer shall also fix a sum as rent to be paid for the use of 
such village-channel to the owner. 

Such rent may be in the form of a percentage on the- water-rate of the 
person using the village-channel, or otherwise, as may be fixed by the canal- 
officer. 

69. The owner of a village-channel which receives its water through 
another village-channel may, at the discretion of the canal-officer, either be de- 
clared a joint owner of such other village-channel, or may be required to pay 
rent for the use of the same to the owner thereof, as provided in the last pre- 
oedihg section. 
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70. All reui payable under either o! the two last preceding sections shall 
be deemed to be due in the same instalments and at the same periods as the 
water-rate is due, or in such other instalments and at such other dates as the 
canal-offioer may direct, and may be collected by the canal-officer on behalf of 
the person entitled to it, if the canal-officer thinks fit. 

71. Any canAl-officer collecting rent under the last preceding section on 
behalf of any person entitled thereto shall be bound to pay to the person 
entitled to the same no more than the amount actually collected by him as 
rent. 

78. No land acquired under this Part for a village-channel shall be used for 
any other purpose without the consent of the canal-officer previously obtained. 

73. Every sum declared to be due under this Part shall be recoverable by 
the canal-officer on behalf of the Government or of the person entitled to 
receive the same, and shall be held to be a demand ♦ * # *[i]. 


PART VI. 


Of the Supply op Water. 


74. Every person desiring that water shall be supplied to his land from a 
shall present a written application to that effect to the canal-officer, in 
the form given in Schedule B hereto annexed, or in a similar form, binding 
himself by the rules made by the Lieutenant-Governor under the powers 
vested in him by this Act ; and no person shall be liable to pay any rate or duo 
whatever, on account of water supplied to his land with the permission of the 
canal-officer, otherwise than on such application, nor shall water be supplied 


otherwise than on such application. 

75. If the application mentioned in the last preceding section bo granted 
by the canal-officer, the canal-officer shall cause his permission to be recorded 
in the form given in Schedule C hereto annexed, or in some similar form, 
hjniliwg himself by the rules made by the Lieutenant-Governor as aforesaid. 

76. All rules made by the Lieutenant-Governor under section 99 shall be 


consistent with the following conditions 

(a) The canal-offioer may not stop the supply of water to any village- 


rn The ief«»i»ce to Ben. Act 7 of 188S, whiidi wu Npeoled by the Pnblio Demnnds 
BaeoTeiT Act. 1880 (Ben. Act 7 of 1880), ii omitted. As to wcorery of "demnndi*',Me now the 
pTCSo^ T o^ery Act, 1895 (U. Act 1 of 1896), sat (d) («) Md 8, In Vol. IV 
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oibaimel, or to anj person who is entitled to sooh snppljr, except in the following 

oues:— , 

(1) whenever and so long as it is necessary to stop such supply for the 

purpose of executing any work ordered by competent authority; 

(2) whenever and so long as any village^hannel is not maintained in such 

repair as to prevent the wastefiil escape of water therefrom ; 

(8) whenever and so long as it is necessary to do so in rotation to supply 
the legitimate demands of other persons entitled to water ; 

(4) whfflxever and so long as it may be necessary to stop the supply in 
order to prevent the wastage or misuse of water : 

(3) No claim shall be made against the Government for compensation in 
respect of loss caused by the &ilure or stoppage of the water in a canal, by 
reason of any cause beyond the control of the Government, or of any repairs, 
altyrations or additions to the canal, or of any measures taken for regulating 
the proper flow of water therein, or for maintaining the established course of 
irrigation which the canal*officer considers necessary ; but the person suffering 
such loss shall be entitled to such remission of the ordinary charges payable 
for the use of the water as is authorized by the Lieutenant-Governor : 

(c) If the supply of water to any land irrigated from a canal be interrupted 
otherwise than in the manner described in the last preceding clause, the 
occupier or owner of such land may present a petition for compensation to the 
Collector for any loss arising from such interruption, and the Collector shall 
award to the petitioner reasonable compensation for such loss : 

{i) When the water of a canal is supplied for the irrig^ation of a single 
crop, the permission to use such water shall be held to continue only until 
that crop comes to maturity, and to apply only to that crop ; but, if it be 
supplied for irrigating two or more crops to be raised on the same land within 
the year, such permission shall be held to continue for one year from the com* 
menoement of the irrigation, and to apply to such crops only as are matured 
within that year : 

(«) No person entitled to use the water of any canal, or any work, build- 
ing or land appertaining to any canal, shall sell or sub-let or otherwise transfer 
his right to such use without the permission of the eanal-officw, but all con- 
tracts made between Government and the owner or occupier of any immove- 
able property, as to the suppty of canal-water to suoh property, shi^l be 
transferable therewith, and shall be presumed to have been so transferred when* 
ever a transfw of such property takes place. 
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77. On application being made for a supply of watw to be used for pur- 
poses other than those of irrigation, the canal-offiow may give permission for fn 
water to be taken for such purposes under such special conditions and restiio* tbuthoM^ 
tions as to the limitation and control of the supply as he shall think proper to 
impose in each case. 


PAET VII. 

Of WAm-RATEs. 


78. The rates to be charged for canal-water supplied for purposes of irrigfa- 

tion shall be determined by the Lieutenant-OoTemor, and all persons accepting datwmfasd. 
the water shall pay for it accordingly. 

79. If water supplied through a village-channel be used in an unautbolS Liability 

ized manner, and if the person by whose act or neglect such use has occurred Sat^ 

cannot be identified, an a « t h o r» 

izedlf ctnnol 

the persons on whose land such water has flowed, if such land has derived be idaotiflad. 
benefit therefrom, 

or, if no land has derived benefit therefrom, all the persons chargeable in 
respect of the water supplied through such village-channel in respect of the 
crop then on the ground, 

shall be liable to the charges made for such use, as determined by the 
Lieutenant-Governor under section 99. 

80. If water supplied through a village-channel be suffered to run to waste, 

and if, after inquiry by the canal-officer, the person through whose act or maa to waaia. 
neglect such water was suffered to run to waste cannot be discovered, all the 
persons chargeable in respect of the water supplied through such village- 
channel for the crop then on the ground shall be jointly liable for the charges 
made in respect of the water so wasted, as determined by the Lieutenant- 
Governor under section 99. 


All questions arising under this and the last preceding section shall be 
decided by the canal-officer, subject to the provisions of section 91. 

81. All charges for the unauthorized use or for waste of water shall be 
deemed to be water-rate due on the crop, and may be recovered as such water- additioa to 
rate in addition to any penalties incurred on account of such use or waste. 

, 82. The canal-officer may enter into an agreement with any person for the To*** t* 
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oolleotion and payment to the Government by such person of any sum payable 
tinder this Act by a third party. 

88. Any sum lawfully due under this Part, either to the Government, or 
to any person who has entered into an a^nroement to collect dues for the 
Government and certified by the canal-officer to be so due, shall be deemed to 
be rent payable on a patta or eng^^ment in respect of the land irrig'ated, and 
shall be recoverable as such by the person to whom it is payable : 

Provided that the claim (if any) for rent in respect of such land shall have 
priority over any claim for arrears of water-rate so &ir as regards recovery of 
rent by the exercise of the power of distraint. 

84. If any person distrains half or more than half of any crop on account 
of which water-rate is due, such person shall be bound, on requisition by the 
canal-officer, to furnish him with an account showing how the produce thug 
distrained has been appropriated in payment of such rent, and the canal-officer 
shall be entitled to challenge such account before any Court competent to try 
suits for arrears of rent in respect of the land in question, and such Court, if 
it finds that the value of the crop distrained was in excess of the amount of 
vent which had been due for a periol not longer than a year, together with 
the costs of the distraint, may require the distrainer to pay the water-rate due 
on such crop. 

85. Eveiy arrear of water-rate which is due to Government, and every 

sum due to Government by any person on account of collections of water-rate, 
and every sum due to such person on account of water-rate and certified by 
the canal-officer to be so due, shall also be held to be a demand ^ ^ [i]. 

86. Nothing in sections 82 to 85 (inclusive) applies to fines. 


PART VIII. 

Op Jueisdictiok. 

87. Whenever a dispute arises between two or more persons in regard to 
their mutual rights or liabilities in respect of the use, construction or main- 
tenance of a village-channel, any such person interested may apply in writing 
to the canal-officer stating the matter in dispute. 

Such officer shall thereupon give notice to the other persons interested tha t , 
on a day to be named in such notice, he will proceed to inquire into the said 

[I] The lefereiiOM to Bengal Aet 7 of 1808 , aUeh wu rq^ieelMl by the Pablle Demands 
Recovery Aot, 1880 (Ben. Aet 7 of 1880 ), ii omitted. As to reeovery of » denude " see now the 
Pnblio Demandi Recovery Act, 1895 (Ben. Aot I of L895}, ai. 7 (d) (t't) ud 8, in Vol. IV 
ottUsCodoi 
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matter, and, after such inquiry, he may paes his order thereon, or may transfer 
the matter to the Collector, who shall thereupon inquire into and pass hig 
order on the said matter. 

88. Whenever any dispute arises among joint owners of a village-ohannel oiipntt u to 
as to their shares of expense or as to the amounts severally contributed, or as 
to &ilure on the part of any owner to contribute hig share, the matter may be 
decided after inqmry by the oanal'officer or Collector, as provided in the last 
preceding section. 

89. Any order passed by the Collector, under either of the two last pre- 

ceding sections, and, subject to the provisions of section 91, any sr li order by Colw^ 

ftQn CAIUh* 

passed by a canal-officer^ shall remain in force until set aside by the decree offio«r to 

of a Civil Court, and may be executed by any canal-officer as if it were a decree 

of the Civil Court. by (M 

90. All suits arising out of the exercise of the power of distraint for recovery j,riidiotton 

of water-rates, •’ *? . 

, . 11 ef 

or out of any acts done under colour of the exercise of the said power ox powen of 
j. , . , di#tr»lnt# 

distraiuty 

or by persons in receipt of the water-rates against any agents employed by 
them in the collection of such water-rates, or the sureties of such agents for 
money received or for accounts kept by such agents in the course of such em- 
ployment, or for papers in their possession, 

shall be cognizable by the same Court or authority as would have jurisdio. 
tion if such water-rates were rent due for the land irrigated. 

91. Every order passed by a canal-officer under Part V, Part VI, Part VII Appeal rad 
or Part VIII of this Act shall bo appealable to the Collector, provided that *’'*’®”***®"* 
the appeal be presented within thirty days of the date on which the canal- 

officer made the order appealed against; and no appeal shall lie against any 
proceeding or order of the Collector under this Act, except as otherwise 
e^ressly provided in this Act, but all such proceedings and orders shall be 
subject to the supervbion and control of the Commissioner of the Division and 
of the Board of Bevenue, who may pass such order thereon as they may 
leepectively think fit. 

92. Any officer empowered under this Act to conduct any inquiry may Power to 
exercise all such powers connected with the summoning and examining of 
witnesses, as are conferred on Civil Courts by the Code of Civil Procedure; W *^*”*'*'* 
and every such inquiry shall be deemed a judicial proceeding. 

[1] Thii reference ibonld now be mdra applying to the pieeent Code of Ciril Pnoednte 
(AetJSof 1882)— eee e. 8 of tint Code, in Oenm Acta 1882-84, lid. 1828, p. 264. 



OttawM 
«a 4« Aot 


l«e IBBIGATION. 

THE BENGAL IBBIGATION JLCl 1876. [BflS. Aflt 3 

(Part IX.— 0/ Offenea and Pendtief,—See. i«S.) 

PABT IX. 

Or Otfences aks PsKAtinss. 

Ir * 

93. Whoever, volantarilj and without proper authority, does any of the 
acts following, that is to say 

(1) damages, alters, enlarges or obstructs any canal or drainage-work; 

(i) interferes with, increases or. diminishes the supply of water in, or the 
flow of water from, through, over or under, any canal or drainage-work, or hy any 
means raises or lowers the level of the water in any canal or drainage-work; 

(3) being responsible for the maintenance of a village-channel, or using a 
village-ohannel, neglects to take proper precautions for the prevention of waste 
of the water thereof, or interferes with the authorized distribution of the water 
therefrom, or uses such water in an unauthorized manner; 

(4) corrupts or fouls the water of any canal so as to render it less fit for 
the purposes for which it is ordinarily used ; 

(5) destroys, defaces or moves any level-mark or water-gauge fixed by the 
authority of a public servant ; 

(6) destroys or removes any apparatus, or part of any apparatus, for con* 
trolling or regulating the flow of water in any canal or drainage-work ; 

(7; passes, or causes animals or vehicles to pass, in or across any of the 
works, banks or channels of a canal contrary to rules made under this Act 
after he has been desired to desist therefrom ; 

(8) without the permission of the canal-officer causes, or knowingly and 
wilfully permits, any cattle to graze upon any flood-embankments, or tethers> 
or causes or knowingly and wilfully permits any cattle to be tethered upon any 
Buoh embankments, or roots up any grass or other vegetation growing on any 
Such embankments, or removes, cuts or in any way injures or causes to be 
removed, cut or otherwise injured, any trees, bushes, grass or hedge intended 
for the protection of such embankment ; 

(9) violates any rule made under the Act, for breach whereof a penalty 
may be incurred, 

shall, in case the offence shall not amount to mischief within the meaning 
of the Indian Penal Code,Ct] and qq oonviotion before a Magistrate, be liable to 4S e( 1860. 
a fine not exceeding fi% rupees, or to imprisonment for a term not meedii^ 
one month, or to both. 


[1] 8m Act of 1880, 1 . 485. in OsiMnd Aeti, I8S447. Bd. 1898, p. 3S& 
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94. Whoever, without the authority of the oanal*offio6r,— * 

(1) pierces or cuts through, or attempts to pierce or out through, or other 
wise to damage, destroy or endanger the stability of, any flood*embankment ; 

(2) opens, shuts or obstructs, or attempts to open, shut or obstruct, any 
sluice in any such embankment ; 

(8) makes any dam or other obstruction for the purpose of diverting or 
qposing the current of a river on the banks whereof are flood-embankments, 
or refuses or neglects to remove any such dam or obstruction when so required 
by the canal-officer, 

shall, in case the offence shall not amount to mischief within the meaning 
of the Indian Penal Code, M and on conviction before a Magistrate, be liable 
to a fine not exceeding two hundred rupees, or to imprisonment for a term not 
exceeding six months. 

95. Whenever any person is convicted of an offence under either of the 
last two preceding sections, the convicting Magistrate may order that he 
shall remove the obstruction or repair the damage in respect of which the 
conviction is held within a period to be fixed in such order. 

If such person neglects or refuses to obey such order within the fixed 
period, the canal-ofihier may remove such obstruction, or repair such damage, 
and the cost of such removal or repair shall be levied from such person by the 
Collector [8] [under the procedure provided by the Public Demands Beoovery 
Act, 1895, for the recovery of public demands.] 

96. Any person in charge of, or employed upon, any canal may remove 
from the lands or buildings belonging thereto, or may take into custody with- 
out a warrant and take forthwith b^ore a Magistrate or to the nearest police- 
station, to be dealt with according to law, any person who within his view 
commits any of the following offences 

(1) wilfully damages or obstructs any canal ; 

(2) without proper authority interferes with the supply or flow of water 
in or &om any canal or in any river or stream, so as to make dangerous tst 
render less useful any canal. 

97. Nothing herein contained shall prevent any person from being pro- 
secuted under any other law for any offence punishable under this Act : 

Provided that no person shall be punished twice for the same offence. 
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[1] Saa let 46 of 1880, a. 415, in Oeoeml lata^ 1SSI47. Bd. 1898, p. 161, 

18] Tbaaa worda and fignrea in aqnin bmekata in a. 15 wan anbatitiit«d l« the worda and 
tgnm ** as a demand nndar laction 1 of tba aforaaiid Ban. Act? 1868” by the Rapaaling 
and Amending Act, 1905 (I of 1903), printed in Yol. I, p. 18. 
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98. Whenever any peraon ie fined for an offence nnder this Act, the 
Magfistrate may direot^that the whole or any part of each fine may be paid by 
way of compensation to any person injured by such offence, or to any person 
who gave information leading to the detection of such offence, or to the con- 
viction of the offender. 


PART X. 


Pown to 
make, alter 
andeaneel 
nlei. 


Of Sdbsidiaby Rules. 

09. The Lieutenant*Gk)vemor may, from time to time, make rules to re- 
gulate the following matters : — 

(a) the proceedings of any officer who, under any provision of this Act, 

is required or empowered to take action in any matter; 

(b) the cases in which, the officers to whom, and the conditions subject 

to which, orders and decisions given under any provision of this 
Act, and not e:q)re88ly provided for as regards appeal. Shall be ap- 


pealable; 


PsbUcation of 
Mlea. 


(c) the person by whom, the time, place or manner at or in which, any- 
thing for the doing of which provision is made in this Act shall 
be done ; 

{d) the amount of any charge made under this Act ; 

(e) and generally to carry out the provisions of this Act. 

The Lieutenant-Governor may, from time to time, alter or cancel any 
rules so made. 

Such rules, alterations and oanoelment shall be published in the Calcutta 
Gazette, and shall thereupon have the force of law : 

Provided that no rules shall be made by the Lieutenant-Governor under 
the powers conferred on him by this section until a draft C^] of the same 
•hall have been published in the Calcutta Gbzette for one month, after which 
time the Lieutenant-Governor may pass such rules as originally published, or 
with such alterations, additions and omissions as he may think fit. 


Sehedule A, — of Bengal Aett 8 of 1867 and 6 of 1869. ] JUp, 
hg the Repealing and Amending Act, 1903 [1 of 1903), 


ri1 At to meh dnftt, Mt th« B«i|tl Gtoorai CkoiM Aet, 1899 (Btn. Act 1 of 1699), t. 24', 
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SCHEDULE B. 

{we eeetion 74.) 

Appucation por Watbb. 

No. 

Mauza. ' 

Parg^oa. 

Canal. 

Village-channel* 

Name of o^ner of village-channel* 

Name of applicant. 

I, the undersigned, hereby apply for water from the above-named village- 
channel for the fields and crops below detailed, and I engage to pay to the 
canal-officer, or other person duly authorized to receive them, the water-rates 
as prescribed by the Lieutenant-Governor under the provisions of the Bengal 
Irrigfation Act, and I further agree to abide by all the rules issued under that 
Act : — 


No. of field in revenne-map. Acreage of field. Crop to be grown. 



Vote 


Signature or mark qf appUeant, 






THE BINOAI. lfiBi04Tiajr AOt, t87«. IBen. Aot 8 1078^1 

(SeAed«U C.) 

SCHEDULE C. 

(<M tection 76.) 

’PvamUlOV TO TAKB WaTBS. 

No. 

Permit of village to take water from 

canal 

4 

village-channel 

for the undermentioned fields and cr(^:-» 

No. at Sdd. Acreage of fidd.| Grope to be grown. tlTater-rate due. Date of payment. 


Date- 


Signature of Canal-officer. 
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5 of 1816 
Eeg. 12 of 1817 
1 of 1819 


the Bengal Ki jungos Regulation, 1816 page 111 

[he Bengal Fa ;wdris Regulation, 1817 . 

the Bengal anungos and Patwdris 
Regulati(|n, 1819 


THE BENGAL KANUNGC|3 REGULATION, 1816 W 

(REGULATION 5 of 1816) 


A Regulation for establishing the 


€uUaei, the pargana of Patdspur and 


[16tk February, 1816,] 

office of Kanungo in the dis- 


trict of Cuttack^ the of Patdspuvy and the ^eoeral 

parganas dependent on it, 

1, Whereas the establishment of tlie office of kdnuiigo in the dittriet of p 


its dependencies [2] may be expected 


to be of gi-eat public benefit in removinj' the obstacles which have hitherto 
impeded the revision of the settlement . '' the district and parganas above- 
mentioned, [2] and in otherwise facilitating the collection of the public 
revenue and the administration of justice ; the following rules have 
been enacted * 

y tba Repealiug and Amondiiig Act, 1903 (1 of 


generally to the Proviiire of Bengal by the 
[I of 1819), B. 4 (1), p, 126; but it 
\fOiU p. 126. 


[1] Short TiXLE.—This abort title was given 1 
1903), printed in Vol, 1, p. 18. 

Local Extent.— Ihis Regulation was extendei 
Bengal Kanungos and Patwaria Regulation, 1819 f 

may be suspended in any mahal— ibid^ g. 4 (4), . 

The application of the Regulation in the de-reg uUtionised tracta m B-^ugal la barred an foUuwgi 

uauiely 

intbeAngul District, by the Angul District Regulation, I B94 (I of 1894), l. 5 (2)t 

printed in Vol. 1, p. 267 ; . 

■ • 1088 (1 Uf 1988)| 

^ ,1..; , ^ and ] 

in the Sonthal Parganas, by the Southal Parganas settlement Regulation (3 of 1872), 
8.3 (2), an amended by the Southal Parganas Justice and Law# Kegulation, 1899 
(3 of 1899), 8. $, printed in Vol. 1, p. 294. 

RULEB.— Aa to the status, appointment and dul ea of Kdnungos, see the Board's Rules, 1902, 

^As to the duties of Kanungog in Orissa, tee the Q )vernment Estates Manual, 1002, pp* 64 to 66, 
As to the appointment and duties of Kdnungts under the Hengal Tenancy Act, 1885 (8 
of 1885), tee the Survey aD<i Settlement Manual, 190( , pp. 84, 85. 

FuHOTions op Collbctob.— As to the exercise of i tie functions of the Collector under this Regnla* 
don by other officers, tee the Bengal K^nungos and Pi twdris Regulation, 1819 (I of 1819), i. 4 (8), 
printed pott, p 126, and the Bengal Land-revenue Se tiement Kegulation, 1822 (7 of 1822), S, 85, 

printed under the head Land-revenue,*’ 

[21 The words printed in italics are obsolete, th is Regulation having been extended to the 
wMe province of Bengal by the Bengal Kdoungos md Patwdris Regulation, 1619 (1 of 1819), s. 

^ ^^^fs^^rcom^ncement clause, which was repea^ by the Repealing Act| 1874 (10 of 1874)i 
|ionrittod. 
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' 2. One or two persons shall be appoint to fill the office of k&nango in 

• drery pargana of tie dietriet of Cuttack, in the pargana tf Patdepur, and in 
the several parganas dependent on tY,[l] ui less the small extent of a pargana- 
shall render it advisable to place more than i le pargana under the same kdnungo. 

3 . These officers shall be nominated by the Collectors of Cuttack and Hijli W 
i|l,|Vithin their respective local iurisdictions, fi r the approval of the Board of 

Bev enue^ W and shall not be removable fron i office^ except foi' sufficient cause' 
proved to the satisfaction of that authority * * # * [8], 

4. The office of kinungo is declared not jto be hereditary ; but, in all par- 
ganas in which i^rsons may be found who formerly discharged the duties of 
ktinungo, the officers to be appointed under this Begulation shall, as far as 
practicable, be selected from them; and in supplying future vacancies the 
Collectors shall make it a rule, in all practicable oases, to select from the fami- 
lies of the k^nungos such persons as from character, education and acquire- 
ments shall be best qualified to perform the duty. 

6. The Mnungos appointed under this! Regulation shall receive such 
salaries as the W [Governor General in Counjpil] may think proper to fix for 
their support. 

The salaries so granted shall be considered 10 preclude all claims to further 
pecuniary allowances, under the denomination of jndnkdr, or any other denomina- 
tion. 

It is also hereby declared that the revenue ofl all lands, the grant of which 
may he found to have been obtained by any persdn in virtue of his discharging 
the duties of kdnungos, will be liable to r^mpuon C^] by Government ; and 
tiiat this rule shall be considered applicable botU to the persons who may be 
appointed to the office of kanungo under the pr^nt Regulation, and to those 
who may not be employed in the public service. 

Nothing, however, contained in this prov^don shall be construed to 

[1] Ihe mrdi printed in italic* are obwtete, this Hegnl having, been extended te the 
whole proriace of Bengal h; the Bengal Xfnangoe and Petwdi Begnlation, 1819 (1 of 1819), a. 

[S] At to the exeroiie of foncdon* of the Boerd of Ae< ine bj otbe^ anthoritiei, «ee the- 
nfeieneei cited in foot.note [2] on page 75 of Vol. I. 

[8] The word* and lignie * " under the proriaioaa of Begnli 
1809.” which were repeaM by the Repealing Act, 1875 (16 of 

[4] The words "Goremor General in Connell "in a. 

A Le^ Government ” were mbsiituted therefor— eee the 
(l of 1903), in Vol. I, p. 18. 

[5] For power to continue minbaidar* in poi i e a e i o n ef h 
fcwited, usd for declaration at to the beritaUlitjr aad tiaMd. 

d L*ad.nTenue Settlement (Reennied Rinnngoe and Bevena free Lands) Begnlatiaa, MSS' 

1 18K), It. B, 0, printed peri, under the head ** Land^ev enue. 


5, 1804> and Regulation 8, 
4), are omitted. 

to be read as If the words, 
and Amending Act, 1903 

I revanne of which has been 
r uiuhaidari tenures, see the 
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predade the [t] [Gorernor General ip Council] firom continuing to either of 
those classes of persons the whole or a part of the lands held by them leqpeot* 
ively free of assessment, in those cases in which the circumstances of the * 

partiesjmay appear to require that indulgence. 

0. The above rule is not to preclude claims to rent-free lands, or pensions 
held by the bluungos under grants piade to the individuals for reasons uncon- 
nected with the office of k^nungo. 

7. The kdnungos are to execute Ijhe duties herein specified : — ^ 

Urti. — To keq) a counterpart j^ma-w^il-b&ki, or account of the collect kiounfcni* 

tions made by the tahsildars or by Si'zswals from lands held klias or under 
attachment. I 

Second. — ^To keep an account of all lands held under rent-free tenures, 
whether the grants be hereditary <>r I otherwise, and to report to the Collector 
all escheats of such lands to Govomipent. 

TAird.—To keep a list of the patwiris in each village, and a register of 
pattas granted by the landholders to their under-tenants. 

Fourth. — ^To keep a register of al^ transfers of estates by sale (public or 
private), mortgage, lease or otherwise^ and to attest such transfers at the request 
of the parties, without fee or gratuity, with their official signatures. 

Fifth. — >To compile information lygarding local boundaries of parganas and 
estates ; the number and names of vi|lages, articles of produce, rates of rent, 
xnles and customs established in each largana ; and to furnish at the requisi- 
tion of the Courts of Justice and of the Collectors, all local information within 
their cognizance. 

Sixth. — ^To assist at all admeasurciments of land, whether undertaken by • v 
the officers of Government in conformfty to the Regulations, or by the land- 
holders or raiyats, and to record the sUme. 

Seventh. — ^To prepare and keep the information and accounts directed in 
this or any future Regulation, in sucp manner and form as may be from time 
to time prescribed by the Board of Revenue. C®] 

Eighth.-^Ho report to the Collectot the death of a mdlguztir and the niwne 
of his heirs, and to keep a register of pU successions to lands. 

8. Persons who may be selected td fill tiie office of k^nnngo are hereby Klaanfo* not 

. — — 1 — ^ to hold (usu 

[1] The voids “ GoTcmor Osnerol in Conn^il '* in s. 5 ate to b* read at if the vordi ** Local 

OOTerament’' were substituted therefor— see the Bepeeling and Amendiof Act, 190S (lot 1003) 
in VoL U p. 18. 1 ' 

[2] Aa to the exercise of fanetions of tiie Board of Borenue h; other nnthoritiei, tu the 
roteronoM cited in foot-note [2] on pa(e 75 of Va|. 1, 

TOL. II 
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(Sect, 

prohibited from holding farms, or j|rom becoming sureties for fiirmers or 
zamindars, within the local limits of ;heir official duties. 

9. On the death, resignation or nlmoval of a kanungo the records of the 
office are to be nutde over to his successor, and the Magistrate of the zila 
is enjoined, on the application of th^ Collector, to interpose his authority, 
in all cases in which it may be nejcessary, to enforce the surrender of such 
records. 

10. The refusal or manifest evasijin of any person in possession of the 

records mentioned in the preceding secltion to deliver them up on the requisi* 
tion of the Magistrate is hereby declared to subject the party so offending, 
on proof thereof, to the penalties presjsribed * * M for resistance 

to the process of the Magistrate. 

11. Nothing contained in this Bh 
the [2] [Governor General in Council] 


any pargana where from circumstances 


igulation shall be construed to preclude 
from exercising the right of decreasing 
the number of kdnungos ; of abolishing the office in any pargana where from 
local circumstances the duty may be ]ierformed by less than two persons or by 
the kfinungos in a neighbouring paigana; nor from exercising the right to 
increase the number of kinungos in 
more than two may be found necessaiy|. 

12. The Collectors of Cuttack and 
ernment, through the usual channel. 


^ijU [8] are enjoined to report to Gov- 
all instances wherein they may deem it 


expedient to inorease or diminish the number of kdnungos in a pargana, with 
their reasons at large for such opinion. 


[l] The wordi ** by th« Regelationi,” wbicli 
Aof| 1903 (I of 1903)^ are omitted. 


were repealed bj the Repealing and Amending 


^ [2] The wordf Governor General in Counci'' in s. 11 are to be read as if the words 

Local Government " were aubstituted therefor *8 w the Repealing and Amending Act, 1908 (1 of 
19031 in Vol. I, p. 18. 

[3] The words printed in italios are obsolete this Regulation having been extended to the 
whole Province of Bengal by the Bengal Kdoungos ind Patwdris Regulation, 1819 (I of 1819)s s.. 4 
p.l26. 
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iREGULATipN 12 op 1817). 

OONT^NTS.CX] 

SitCTION. 

1. Preamble. 

2. \]i,epealcd^ 

8. Every village to have separate j)|atwari. 

4, 5, 6. [^Iief9aled.'\ 

7. Vacancies how filled up. 

8. Procedure of Collector on receiving nomination of patwari. 

9. Rules regardinir patwaris in joint and undivided estates. 

10. R.ules as to patwaris in khas estalies. 

11. Penalty in cases of refusal or omffision to comply with rules. 

12. Procedure of zamindars wishing Ip remove patwarL 

18. Penalties for removing patwari wnhout authority. 

14. Patwaris removable on representation of under-tenants. 

15. Procedure of Collector desiring topmove patwari. 

16. Duties of patwaris. 

17. Transmitting and recording patwal-is’ accounts. 

18. Payment of patwdris, and ^justmcnt of their allowances in certain cases. 

19. Remuneration of patwaris in villa^s where none are now appointed. 

20. Procedure on refusal of payment ofjestablished remuneration to jmtwdris. 
21 Local usage of pargana to be repo; ' by pargana kinungo. 

22. Power to summon patwari and to amine him on oath to the truth 
of his accounts. 

28. Power to compel patwaris to prodm their accounts. 

24. Patwdris to produce accounts when equired by Courts of Justice. 

25. Power to require attendance of pat^tlris on omcers deputed to examine 

village-accounts and to grant jpommission to swear patwaris. 

26. [Hejiealed,] 

27. Punishment for patwaris falsifying mutilating village-accounts. 

28. [Repealed.'] 

29. Power to require attendance of N; ive agents of proprietors whose 

estates are to be sold, transfi or divided, and to cause them 
to be examined on oath touchi accounts. 

80. Section 27 applied to Native agents 

81. Procedure in cases not provided for ^hen attendance of proprietors or 

farmers with accounts is requiri 

82. Notice to person required to attend. 

Penalty for omission or refusal. 

88. Provision in cases where appointment t village-patwaris is inexpedient. 
84. In what cases Courts prohibited from! ' ing cognizance of complaints 
of patwaris. 

35. Appeal to Commissioner from decision order under section 20. 

86. Recovery and appropriation of fines, el 

‘[Ij Tbii t*ble baa been newl)| added. 

l2 
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TBE BENGAL PATWlRI^ REGULATION, 1817 C>] 
(REGULATIONllZ of 1817). 

[12tk Augutt, 1817,1 


Fretmble, 


Kwrjr Yilligfl 
t9 htve 


Regulation for securing the jbetter administration of tbe 
oflBioe of patw&ri ♦ * » • [2]. ^ 

1. The existing Regulations regarding patwaris have been found to be 

in many respects defective, and great diflSculties and delays have consequently 
been experienced in the division of estates,! the adjustment of the revenue to 
be assessed on their respective shares, the mvestigation of summary and other 
suits for rents^ the decision of disputes relating to the limits of estates and 
villages, and the execution of decrees of thfc Courts of Judicature, in regard 
to the possession and property of land : 1 

the reform of the office appears therefore Ito be an object of the highest 
importance ; * * * * [2], 1 

The following rules have therefore been enacted * * * * [8], 

2. {Repeal of enactmenU relating to amointment of patwdri^. Rep. 
ly the Repealing Act, 1874 {16 of 1874). 

3. Every village paying, or liable to paj^ the public revenue shall have 


[1] Short Title.— This phort title was given by tin R**pealing and Amending Act, 1903 
(1 of 1903), printed in VoU f, p. 18. 

Local Extent.— Thia Regulation was extended to the\ Provinoe of Bengal generally by the 
Bengal Kdnungosand Patwdris Regulation, 1819 (1 of )819]|, s. 4 (9), poti, p. 126 ; but it may be 
iuspended in a ny mahdl— ibid, i. 4 (d). P ower to susi id tbe operarion of the Regulation 

niNillBNSI^r parts the Province was given by Reg. 

lof 1819,s.4(6),y>orf,p. 127. 

1 be Regulation is in force in the Sontbal Parganaa— tesIVoU V, Part VI B (e) ; but its appR 
cation in the other de-r**gulationiied tracts in Bengal is barren as follows, namely 

in the Angul District, by the Angul District Regulation, 1894 (I of 1894), s. 3 (9). 

printed in Vol. I, p. 257, and 

‘ 


Rules, ETC.— As to tbe appointment and duties of Pah in Orissa, #ee tbe Government 

Estates Manual, 1902, pp. 70 to 84 ; in Bihdr, ms ibid, pp. 91. 

As to the employment of patwiris in Government and ' Eitites, see tbe Survey xnd 

Settlement Manual, 1900, pp. 108, 109. 

Sarbardk&rs are iat offioio patwaris for their villages n ler Reg, 12 of 1817, s. 3— sss 
tbe Government Estates Manual, 1902, p. 57, rule 6. 

Fukctioks or (;olliotob.— As to the exercise of tbe fane [out of the Collector under this 
Regulation by other officers, ne the Bengal Kdnungos and Pats Regulation, 1819 (1 of 1819 ), 
8. 4 (5), printed pint, p. 126, and the Bengal Land-revenue Settle it Regulation, 1822 (7 of 1829), 
B. 35, printed post under tbe head ** Land*revenne. ** 

[2] The words in the title and a, 1 as to toeal extent, which » repealed by tbe Repealing and 
Amending Act, 1903 (1 of 1903), 4re omitted. 

[3] The clause in s. I as to commenoement and local which wai repealed by the 

•ame Act. is omitted. 
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a separate patwari, except in cases where the Board of Revenue or othar 
authority exercising the power of that Board [*] shall, in consideration of former 
usage or other sufficient cause, authorik one patwari to do the duty of two 
or more villages, or direct two or moiie patwiris to be established in a single ii 
village. I 

4,5,6. [Every village to have\a eeparate patwdri ; coiiti»uafio» of 
patwdris now W office j procedure \in nominating patwdris.} Rep. by the 
Repealing Act, 1874 {16 of 1874). 

7. Whenever a vacancy may occi^r in the office of patwari, such vacancy 
shall be filled on the nomination of t|ie zamindar or other landholder or farmer, 
engfaging with Government for the! public revenue, who is hereby enjoined to 
report such nomination to' the Collector of the district within one month 
after the vacancy has taken place : 


Provided, however, that in such! nomination the zamindar or other land- 
holder or farmer shall be generally ^ided by the custom which may hereto- 
fore have prevailed in the village ini respect to the succession of patwfiris, and 
shall not deviate therefrom without previously obtaining the sanction of the 
Collector, and it shall be the duty of the Collectors carefully to see 
that this rule is observed, and purticularly that the just rights of the 
inferior pattiddrs, or sharers in joint undivided estates, and of dependent taluk- 
dars, or other under-tenants of the lands, as connected with the appointment 
of patwdris, are duly maintained. 

8. On receiving the report of the nomination of a patwdri, as directed 

to be made in the foregoing section, the Collector is to insert the name of the receiTioi 
party in the register of patwaris for his district, unless he shall see good and 
sufficient ground to object to the person so nominated as disqualified for tho 
office, in which case he is immediately! to submit his objections to the Board 
of Revenue, 1^1 * * * # * [j| ^nd the Board * * [8] will deoide 

whether the zamindar or farmer shall be called upon to nominate another 
person, or pass such other order or the question as may appear just and 
right. 

9. The proprietors of joint and unjdivided estates engaging jointly for the 


[1] As to the exercise of functions of thel Board of Berenue by other authorities, the 
references cited in foot-note [2], on psge 75 of VuL 1. 

[2] The words ** the Board of Commisiionhrs, or the Covimbiioner in Bihir and Benares, as the 
case muj which were repealed by the Repwina Act, 1676 (12 of 1876), are omitted* 

[3j The words ** or Commuaioner/* which |were repealed by the same A^, are omitted. 
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ad Beverally bound * * 
# w « 


[2] 


► Cl] 
this 


Enlet •* to 
^wdHf in 
Mist ettstei. 

^oBsUy in 
otiet of 
fefntal or 
omltsion 
to oomply 
with ralet. 


Proeednre of 
ssmindtrt 
wiihini; to 
vsiaove 
pslwdrl. 


Pentltloi for 

remoTing 

pttwdri 

without 

snthority. 


public revenue shall be considered jointly j 
to nominate a patwdri in the mode prescribed m 
Regrulation, or to show sufficient cause for jtheir ^ilingp to do so, 

10. In estates held khas, and in estates under the superintendence of the 
Court of Wards, the patwari shall be appoiped by the Collector. 

M 11. Should any zamindar or other proprietor or farmer^ refuse or omit 
* • * * W to nominate a patweri in the ^ses provided for in * * * M 
this Regulation within the time prescrib^ * * * [6] and shall fail 

to show g^d cause for such neglect or ^ilure, it shall be competent to 
the Collector, with the approval of the Board of Revenue [7] * * * [«] to 

levy a daily fine upon him, until a patwari is nominated, or, with such approval, 
himself to nominate a qualified person for theloffice. 

12. Whenever a zamindar or farmer engaring with Government for the 
public revenue may wish to remove a paiwdri from office, he is to state 
his reasons for so doing to the Collector of the district, who, if they 
appear good and sufficient, will authorise the •emoval of the patwari, but not 
otherwise. 

13. Any zamindar or other landholder cr farmer of land removing a 
patwari from office without the authority of th 5 Collector obtained in the mode 
prescribed in the preceding section shall be i unished by a fine not exceeding 
fifty rupees for the first offence and one hundred rupees for the second 
offence ; C^] 

and if it should appear, on investigati' by the Collector, that the 

removal was unjust and without sufficient ca the said zamindar or other 
landholder or farmer of land shall be further ibject to a daily fine with the 

[13 The word! and figures ** to f urnUh the Collector wl ;h the statement required in section . 
and,*' which were repealed by the Repealing Act, 1874 (16 o! 1874), are omitted. ^ 

£23 The words and figures ** sections 5 and 7 of,” w lich were repealed by the same Act, 
are omitted. 

[3] B. 11 is explained by the Bengal Kdnungot and Pa iwdiis Regulation, 1819 (Ben. Reg. 1 
of 1H19), s. 6, pottf p. 127. 

£43 The words and figures ** to furnish the statement equired by section 4 or,*' which were 
repealed by the Repealing Act, 1874 (16 of 1874), are omitte I. 

[53 The worda and figures ** sections 5 and 7 of/* which were repealed by the same Act, are 
omitted. 

(61 The words ** in those sections,*’ which were repeal^ | 

[7j As to the exercise of funotloQt of the Board of 
references cited in foot-note [2] on page 75 of Tol. I. 

£8] The words **the Board of Coasmiseioiiefs, or the Co 
the ease may be,” which were repealed by the RepsMiag Act* 1 

£9] As to the extension to other eaees of the ponalth 
Xinuiigos and Patwiris Regulation, 1819 (1 ol I8I2)« 4. 7» j 


r the same Act, are omitted. 

Due by other aotborities, res the 

Imieshmer in Bihdr and Benares, as 
^74 (18 of 1874), are omitted. 

I proeerlbed in s. 18, tee the Bsagsl 

i>127. 
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apptobation of the Board of Beveane |!^] * * * *i W but not otherwise* 
until the patwiii be restored. j 

14. Whenever the inferior pattid^* or sharers, or the raiyats or andar'tiffl* 

ants of a village may petition the Collector for the removal of the patwiri* the npiMMitatioa 
Collector shall direct such removal, ana shall call upon the zamindar or other tenM^ 
landholder or farmer of land engaging with Government for the public 
revenue to appoints another patwtri : 

Provided the reasons adduced for piuying such removal appear to the Col* 
lector good and sufficient, but not otherwise. 

15. Whenever a Collector shall 8e<i ground to desire the removal of a pat- 

wari for neglect of duty or other sufficwnt cause, he is to state his reasons to dwirlofto 
the Board of Revenue, W * * ^ as the case may be, who will authorize 
the removal or not, as may seem prope^. 

16. The duties of the patwiii shalllbe— • DatiM ol 

Fmt.—To keep such registers am accounts relating to the village or P***^**** 

villages to which he is appointed, in si .ch manner and form as has heretofore 
been the custom, or in such other mode jas may be hereafter prescribed by the 
Board of Revenue, W ****[! together with such further registers 
and accounts as may be directed by tho^ authorities respectively. 

Second.— Tlo prepare and deliver tc the kanungo of the pargana, at the 
expiration of every six months, a comblete copy of the aforesaid accounts 
showing distinctly the produce of the kharif and rabi harvests. 

Third, — ^To perform all other duties and services which it has been 
oustomaiy for him to execute. 

17. The Board of Revenue, W * * * # [s] determine on the TnumittlBg 
mode in which the accounts rendered by ;he patwari to the kanungo shall be 
brought forward by the latter, and record ed in the office of the Collectors. aooounti. 

18. The patwari is to be paid herea :ter in the same mode as ho is now PiymMit of 
paid, whether in money, or in grain, or in land, or in any other legal manner 
whatsoever ; but it shall be the duty of t le several Collectors to complete an 

account of the mode in which such pays ent is made in the different parganas <«••> 

or other local divisions of their distric and to submit the result of their 

[1] At to the eiercise of fanctioni of the Boord bf ReTeooe by other outhoritioi, ##e the refer* 

enoee cited in foot-note [ 2 ] on pq^e 75 of Vol. !• \ 

[2] The words the Boerd of Connnissionerii or Khe Commutioner in Bihdr ond BenorOi/* in 

It. 19a 15 end 16a reipeetifelya which were repelled bj Bepetliof Acta 1876 (12 of I876)a 
•re omitted. { 

[S] The words **Boerd of Cemmitiioneria er| Coamittioner in Bihir mid Benireia'* in 
t. 17a which were repealed by the tamo Act, are otniti 
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’^flMaiohes to the Board of Bevenoe or otha authority [^] exo'cising the powere 
of that Board; and it shall be competent to the Board of Bevenae or other 
authority aforesaid^ with the sanction ol the C^] [Governor General in 
Council] to increase or reduce the amount o( remuneration paid to the patwdris 
audio alter or modify the mode of its payo ent, in any case in which sufficient 
cause for the adoption of such a measure sli Rll exist. 

19. Where no patwarihas hitherto been appointed, the amount of the 
remuneration to thepatwiri who may be appointed under this Regulation, and 
the mode of its payment, shall be regulated by the Collector, with reference 
to the usage of the adjoining villages. 

20. If the remuneration, which a patwi ri has heretofore regularly received 
or which may be assigned to him by the C Elector or other competent revenue 
authority, be denied to him by the parties wl lo have hitherto paid it, or who 


authority, he is at liberty to corn- 
dues to the Collector, who will 
Ifacts, aud decide according to the 


may have been directed to pay it by the said] 
plain against the person so withholding his 
proceed to an immediate investigation of the 
usage of the village; and the Collector is her^y authorized to compel payment 
of the amount due to the patwari, and to hne the offending party according 
to his situation aud circumstances in life : 

Provided always that the fine in no instan ce exceed fifty rupees. 

21. In all cases in which the decision of ihe Collector is to be governed by 
usage, it shall be made an invariable rule to insert in the original proceedings 
on the case the attested report of the kdnun^s of the pargana, as to the cus- 
tom or usage in reference. 

22. Collectors of land-revenue are hereby lempowered to summon the pat- 
w&ri of any village or villages within their reactive districts, whenever there 
may be occasion for his attendance on any mamer connected with the duties 
of his office, and to require him to produce al accounts relating to the lands, 
produce, rents, collections and charges of the village or villages, the accounts 
of which may be kept by him, and to examine lim on oath [3] to the truth of 
such accounts, and on any other matters relatin( • to such accounts, or regarding 


[1] A* to th« exeiciM of funotiont of the Rond of mu. by other uthuritie*,M« the refer* 
eoeei cited in foot«note [2] on page 76 of Vol I. 

[2] The wordi ** Governor Genend in Coanoil*'i& •. to be read ai if the wordsv 

Government were inbititated tberefor^Hwe tbe tlei ding and Amending Aot« 1903 (I o£ 

1903)e in Vol. U p. 18. 

, [31 iAtoo«tlmandai&rniationf»flf tbe Inti in OatiM tWZ (10 of I27d)i in Genetnl 

AdiA 1W8*76. Ed. 1808, p. 411. 
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tile k&ds^ produce, rents, oolleotionsjand charges of the village or villages to 
which the said patwdri may belong. 

When a Collector shall require l|be attendance of a patwari for the purpose 
above stated, he is to serve patwari with a written notice under his 
official seal and signature, statin; the purpose for which his attendance is 
required, and the papers (if any) .ich he is to bring with him. 

23. If any patwiri shall neg] it or omit to produce his original accounts 
on the requisition of a Collector, or to give his evidence respecting them, the 
Collector is hereby authorized and empowered to cause the said patwari to be 
apprehended, and to order him to I e confined in the Diwani jail of th<’ district 
until he produce his accounts, or slow sufficient cause for not producing them. 

In such cases the patwari shall; be sent by the Collector with a rubakari 
to the Judge of the C‘] zila, stating the purport of the order passed 

against him ; and the Judge shall, on those grounds, commit the patwari to 
jail, and detain him until he prpduce the accounts, or until the Collector 
applies for his release. 

24. In like manner patwaris shall produce all accounts relating to the 
lands, produce, collections and chaises of the village or villages the accounts 
of which may be kept by them ijnspectively, and furnish every information 
and explanation that may be reduired regarding them, whenever they may 
be required by any Court of Justiop, in any suit that may be depending before 
the Court ; 

and if any patwari shall negleo : or omit to attend with his accounts when 
required, for the adjustment of anj' matter or dispute depending in Court, the 
Courts are authorized to order si ch patwiri to be committed to close custody 
until he produce the accounts, or iihow sufficient cause for not having produced 
them. 

[2] 25. In any case in. which It Collector of land-revenue shall have occasiou 
to depute an officer to examine tho accounts of any village or villages, he is 
authorized to require the patwiris to attend such officer, and the Collector is 
further empowered to grant to suqh officer a commission to swear [8] the several 


[1] The wordi "City or,” which were 
1903), we omitted. 

[2] Ae to the conferment, on Native 


Mpealed by the Bepealiog and Amending Aet, 1903 (1 of 


I OfSceia making inqniriea prapaintory to eetUement, of 

the powers provided by a. 25, see the Bdngal Land-revenne Settlemenli Kegnlation, 1822 (7 of 
1822), 1 . M, printed poH under the head f Land-revenue.” 

[3] Ai to oaths and aflirmationi,«<e |be Indian Oaths Act, 1873 (10 of 1873), in Oeneral Acta, 
1888-76, Bd. 1898, p. 411. 
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fiatw&ru whose accounts are to be inspected, inserting in the commission the 
name of each patwiri to be sworn ; 


and if any such patwiri shall neglect or jrefose to attend such officer with 
his accounts, or to give his evidence respening them, when duly required to 
do so by a written notice from the Collector, the Collector is hereby authorized 
and empowered to proceed against snob patt ''sri in the same mode as if he 
had refused or neglected to attend or to giv i his evidence beffire the Collector 
himself. 


26. [Fattedrit giving false depositions, ti^en guilty o/ perjury,'] Rep. hy 
the Repealing Act, 1876 (12 of 1876), 

27. * * * M Any patw4ri who shall alW,&bricate, falsify or mutilate 
the accounts of the village to which he belongs, or shall furnish to the 
ktnungo or Collector &lse, fabricated or mutikted copies of those accounts, 
shall be held and considered guilty of forgery,! and shall be liable, on convic- 
tion * * * , [2] to the penalties which are ^r may be prescribed for that 
offence * * * j M 

and any person who shall cause or procure aily such forgery shall be liable 
to the same penalties as those convicted of having actually committed the 
offence. 

28. [Rzisting rules requiring the attendant, of proprietors, etc,, of lands 
sold or divided, declared still in force.] Rep. the Repealing Act, 1876 
(12 of 1876). 

29. * * * [1] Whenever an estate or thelportion of an estate may be 
directed to be disposed of at public sale, or may be transferred by the private 
act of the proprietor or proprietors, or when anestatamay be divided pursuant to 
a decree of a Court of Judicature/ or at the request of one or more of the 
proprietors, or when an estate or portion of an estatelmay be under attachment, 
the Collector shall be authorized to require the attendee of all descriptions of 
Native agents employed by the proprietors or ; such .estates or &rms 

in the management of their lands, or keeping nts relating to them, 

and to examine or to cause them to be examined on [ oath, M touching such 
accounts, in the same manner as he is authorized by ons 22 and 25 of this 


[11 Tke words « In liko nanner," in m. Mid 19, whloli wi repwlsd by Gm KobmUhk and 
Amanding Ant, 1903 (1 of 1903), are omlttad. 

[S] The words “ Mot* a CvMi of Cireait," la t, 97, erbkh mwaltd hj the Rapealina 
Aet,1874 06otl8;4),araMnitled.' ^ 

[91 The words “ in the RegnlatioDa,'* whlA wan w y aa l e d hy ' aaaio Art, are onriitMl. 

{4J As to oaths and aflmrtkmi, ms the Indbui Oalha Aot, 1873 (10 of 1973), in Goiunl 
Aoti, 186S.;6. Ed. 1888, p. All. 
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Rdgalation to require the attendance and jto take or cause to be taken the 
eiamination of patwdris ; I 

and if such agents shall refuse or n^lect to attend the Collector or his 
officer, when their attendance may be duly required, or to give their evidence, 

> the Collector is authorized and empowered jto proceed against them in the same 
manner as is prescribed in the case oi patw&ris refusing or neglecting to 
attend. 

30. * * * p] The rules containeci in sections * * * shall be t7 
held and considered applicable to all such ^ative agents employed by proprie* ifi^Tsagrats. 
tors or farmers of land, in the management of their estates or farms or in 

keeping the accounts relating to them. 

31. Whenever a Colla'tor of land-revenue, or other officer vested with the Proosdawia 

powers of a Collector, may in any easel connected with his public duty, but for 

not provided for in this or any other Regulation in force, have occasion to - 

. „ J - . , f. ottendoMtof 

require the attendance of a zamiudar or qther proprietor or farmer of lands, proprioton or 
or of the gumashta or other officer or agaijt of such proprietor or farmer, with 
the accounts of such lands, he shall report the circumstance to the Board of ^•‘l®****** 
Revenue W * * * * [4] and the PI [Bpard is] hereby empowered to grant 
authority to the Collector or other officer qforesaid, to require the attendance of 
the proprietor or farmer, or of the gumdishta or other officer or agent, with all 
accounts relating to the lands in their possession or management. 

32. A written notice shall in such ca$es be issued by the Collector or other Notice to 
officer to the party whose attendance is required, stating the purpose for which to 
he is summoned, and the papers (if any) ‘which he is to bring with him j ottoad. 

and, if the proprietor or farmer shalll omit or refuse to attend, or cause Pwaltp for 
his officer or agent to attend, by the tin|e prescribed in the Collector’s requisi* ^ 
tion, with the accounts and informatiop required, the Board of Revenue M 
* * * * [®3 are authorized and empowered to impose upon him 

[1 ] The words - Provided further thrt,” wbioii wore repealed by the RepMdmg .nd Amendinw 

Act, 1903 (I of 1903), ere omitted. j 

[2] 8. 30, to f*r M it relttci to s. 26, hevinh been repealed by the Repealing Act, 1876 f 12 

of 1876), the iignres and word "26 and ” bare been omitted. ^ 

[3] Ac to the eierciie of ftmotlons ofthejBoard ofBevenoebv other aatboritin, ace tha 
rtforencea cited in foot-note [2] on page 75 of Vpl. I. 

[4] The words « the Board of CommiisioneK or the Commissioner in Bibdr sad Benares 
according aa be may be subject to oae or the otMer of tboio aotboritiei,” in a. 81. wbleh^nn! 
repealed by the Repealing Act, 1874 (16 of 1S74X are omitted. 

[6] The word! “ Board la," in a. 31, were ibbstitnted for tbe worda " Boaida am »» hv the 
Repealing and Amending Act, 1891 (12 of 1891).! The worda "and «:ommlialOToralr»™M« .hieh 
aecarred after " Boarda,’^ were repealed by the Reeling Act, 1874 (16 of 1874); *“®'* 

[6] The worda " Board of Commiasioaors ta| Commiaaionar ia Bihdr tad » as the ese. 

may bo." ia ,. 82. which wwa rspeded by tb. K^pcaliag Act. 1874 
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\ 

daily fine. K to be payable daily \tintil be complies with the Collector’s 
requisition, as they may think adequatlp to his situation and circumstances in 
life; * * ♦ * [a]. 

The fine * * * [*] is to be levied by the same process as is 

prescribed for the recovery of arrears of Revenue. 

83. In oases in which, from local or'tother sufficient causes, it may appear 
impracticable or inexpedient to cause tRe appointment in any estate or farm 
of patw^ris. in the mode prescribed in tWs Regulation, as, for instance, in 
certain estates consisting chiefly of hillsi and forests in the south-western 
frontier, and in very small mahdls, the ipecounts of which are kept by the 
proprietors themselves, it shall be compe^nt to the Board of Revenue W 
* * * * [6] to suspend its operailion in such estates or farms : 

Provided, however, that in all such cases ^he person by whom the village* 
accounts are kept, whether proprietor or farmer, or gumdshta or other officer, 
shall furnish the kdnungo of the pargana wiM such accounts and statement} 
as the Collector, with the approval *o£ the BoaM W * * *, [6] may direct; 
and shall be subject to the provisions contained in sections 22, 28, 24, 25 * * [7] 
and 27 of this Regulation ; and the propriemrs or others by whom they 
may be employed shall likewise be subject tp the provisions contained in 
sections * * [8] 27. 


Inwb«t No Court of Judicature shall take cognizance of the complaint of a 

***t.*.i5*’"/^* patwdri against the landholder, or the tenants \o£ a village, for refusing to 

piohibif6a I 

Irom tubing remunerate his labours, nor shall any Court of Judicature take cognizance of 
of “7 complaint against a Collector for, or on account of, any decision passed 
pitwirit* IjJjq in virtue of the powers with which he is v^ted by this Regulation. 


[1] Fop power of Collector to impose daily fine on proprii 
the Bengsl Luidholderi* Attendance Act, 1848 (20 of 1848), prii 
revenue/* 

[2] The words ** reporting, however, the amount for the infi 
in Council/* in s. 82, which were repealed by the Repealing 
18911, are omitted, 

[3] The words when confirmed by Government,’* which 
omitted. 

[4] As to the omrciie of functions of the Board of Beven] 
references cited In foot-note [2] on page 75 of Vol. !• 

[5] The words ’Uhe Bo^ of Commissioners or the Comi 
case may be/' in i, 33, which were repealed by the Bepesling 
omitted. 

[5] The words ^ or Commissioner/* which were repealed by 
1874), are omitted* 

[ 7 ] S. 33, so far as it rdates to s. 26, hating been ve| 
1876 (12 of 1876), the figures 26 ** have here hwn omitted* 

, (^8] For the same reason, the figures and word ^26 and ** bate 


rs or farm^trs of land, tee also 
led post under the head Land- 

mation of the Governor General 
id Amending Act, 1891 (12 of 

ire repealed by the same Act, are 

by other authorities, see the 

in Bihdr or Benares, as the 
1874 (16 of 1874), are 

I Repealing Act, 1874 (16 of 

by the Repealing Ad$ 

\ been omitted. 
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W 35. (I) Any person aggrieved by q decision or order of a Collector ^PP**^?* 
under section 20 of this Regulation may appeal within six months from the tram dediloa 
date thereof to the Commissioner of the Diviion. 

(^) The Commissioner may reverse or Alter any such decision or order 


in appeal. ^ 

36. All sums adjudged by the Collecl|>r in favour of ‘a patwAri under RMoveryind^ 
section 20, and all fines directed to be levited by this Regulation, slxall be 
recoverable by the same processes as arrears f the public revenue j and a1’ ouch 
fines, when recovered, shall be carried to thejaccount of Government. 


THE BENGAL KANUNGOS ANlD PATWARI8 REGULA- 
TION, 181^ [2J 

(REGULATION j or 1819). 

I \pth February, ISlBi] 

A Regulation * • • [3] for re -establishing Kdnungos and 
reforming the office of Patwii*i throughout the Province of 
Bei^l ; and for explaining a ad modifying certain parts of 
Regulation 12, 1817. W 

1-3. \_Preamhle; controlling Revenue •authorities in Dinajpur, Rangpur 
and Gorakhpur Rep. by the Repealing A ct, 1873 {13 of 1873), 

[1] This sectioa was substitated for the origiaftljs. 35 by the Repealing and Amending Act, 

1891 (12 of 1891). I 

[2] Sbobt Titlb.— T hii ihort title wm givea br the Repealing and Amending Act. 1903 

(1 of 1909). printed in Vol. I, p. 18. 1 

Local Extent.— T his Regulation extenda to the whole Province of Bengal— eee i. 4(1) ; but 
it may be auepended in any mahdl -#«« (, 4 (g), I 

The Regulation ia in force in the Sonibal Parganseieee Vol. V, Part VI B (o) jbnt ita appli. 
eatiott in the ether de-regulationiaed tiaeta in Bengal is barred aa followa, namely 

in the Angnl Dietriet. by the Angul Diatriet Regulation, 1894 (1 of 1804), a. 3 (»), 
printed in Vol. 1, p. 257.NMiA 
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THE BINSAL KXNaNOOS AND PAIWXBIS BBGU&ATION, 1819, [Reg. 1 

i. KAnungos shall be appointed throughout the Province of Ben- 

gal in the game manner, and for the performance of the same duties, as are 
prescribed iii Regulation 5, 1316, [i] in regard to the district of Cuttack, the 
pwgaca of PatAspur and its dependenci M ; and all the rules contained in the 
Regulation aforesaid are hereby extendee generally to the Province of Bengal 
5ceosd.— The provisions of Regulation IE, 1817, P] are in like manner 
hereby extended to the several districts of the said Province to which they 
have not yet been* applied. | 

7%trd,— Provided, however, that in cases in which it may not appear 
advisable, from whatever cause, to leavii the selection and nomination of the 
kanungos to the Collector of the distiict, it shall be competent to the 
[8] [Governor General in Council] to appo nt such other oflSoer specially to per- 
form that duty, as W [he] may judge expedient; and the officer so appointed 
shall have and exercise, during such peri >d aa the [3] [Governor General in 
Council] may direct, the same powers as are vested generally in Collectors 
of land-revenue under the provisions of Beenlation 5, 1816, [i] and Regula- 
tion 12 , 1817 .Ca] T 

But nothing herein contained shall be construed to preclude the person 
holding permanently the office of Collector in such district from discharging 
the ordinary duties of his situation under the general rules and Regulations 
applicable to that branch of the public serviej 

Provided further that it shall competent to the [3] [Governor 
General in Council] to suspend the operatio| of the rules contained in this or 
any former Regulation, regarding kinungos and patwaris within any mahAls 
in which the establishment of such officers, | i prescribed in those rales, may 
appear to be inexpedient. 

Provided likewise that it shall i e competent to the Board of 
2tar*dut*M*of other authority W exercising th s powers of that Board, to make 

ktoaagoi. such alteration in the duties to be performed by rAnungos as local circumstances 
shall suggest •••• •[«]. 
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Board of 


[11 Printed ante, p. 111. 

J?].' 


Printed ante, p. 116. 

[8j The words “Goremor General tnCoaaoil" mod 
words " Local Government** and "it,** respeotively, were 
and Amending Act, 1908 (1 of 1908), in Vol. I, p. 18. 

[4] Ao to the eterdie of functions of the board of 
referenots dted in foot.nole [i] on psge 75 of VoL, 1. 

£ S] The words and figures '* anything in teodoa 7, 
ng enaotmonti, to the contrary, nniwithitaading,'* ' 
Amending Act, 1M91 (12 of 1891), are omitted. 


' he,** in 1. 4, are to be read as if the 
dtntad therefor*- see the Repealing 

tnue by other authorities, see the 

4 of iBOd, and other oorre- 
I .Were repeeled by the Repealing and 
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of THE BENOAl KXNUMQOS kvh PATWABIS BBGULATIOK, 1819. 

(Sw*. i^7.) 

Prorided also tiiat it shall be e<|inpeteDt to the Board of RevenueCt] 
to suspend by proolamation the operat jon of the rules of Reg;alatioa 12, 

1817, [9] in the districts of Chittagong * * [9] and in any other parts 
of the country in which individual estates j may generally be of inconsiderable 
extent, until they shall have determined, dnder the discretion vested in them 
by sections 8, 18 and 83 of that Begul4tion, the number of patwAris to be 
appointed or retayied, the mode in which they are to be remunerated and the 
mahAls to be permanently exempted from jts general operation. 

5. In all cases in which any village ojr villages, or any lands whatsoever 
the accounts of which may be kept by a iingle patwAri, shall be held bv two 
or more persons under distinct engagement with Government, it sh«H be com- 
petent to the Collector, with the approval of the Board of Revenue or other 
authority W exercising the powers of thatpoard, to assume the direct nomina- 
tion and appointment of such patwAri, vjith or without a reference to the 
proprietors. j 

But in all such cases the Collector sh^ll deviate as little as possible from 
established usage, and shall be careful to cjonsult the inclinations, and maintain 
the interests, of all persons connected with the muhals in question. 

6. In explanation of section 11, M Regulation 12, 1817, it is hereby 
declared and enacted that, if any proprietor or farmer of land shall refuse or 
omit to furnish the statement required by section 4 M of that Regulation 
within the period therein prescribed, or at any subsequent period, when called 
upon to do so by the Collector or otljer officer exercising the powers of 
Collector, it shall bo competent to the | Collector or other officer aforesaid, 
with the approval of the Board of Revenujor other authority [i] exercising the 
powers of that Board, to levy a daily fine upon such proprietor or farmer, 
until the statement required be furnished, to such amount as may appear 
proper, with reference to the circumstan of the case, and to the condition 
in life of the offender. 

7. The penalties prescribed in section 13, W Regulation 12, 1817/ Pennityfor 

or the illegal removal of a patwari from o: by a zamind ar or other proprietor 


Explanttion 
of i«»ction 11. 
Kegulfttioii 

12 . 1817 s 


[1] As to the exercise of fooctioni of the Bo I of Befe&ue by other authoritiei. m the 
referenres cited io foot-note [2] on page 75 of Vol. * 

[2] Priated anUt p. 116. 

[SJ The words snd Sylhet.’' which were rep by the Repealing and ▲mending Act. 1903 
(I of 1903). are omitted. 

[41 Printed p. 118. 

[5] 8. 4 of Reg. 12 of 1817 was repealed by the 1 


Bg Act. 1874 (16 of 1874). 
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at furmer of laud, are hereby declared applicable to all persons ^sfaat* 
soever who may, without due authority; remove from o£Soe any patw^ri duly 
constituted or appointed ; or who may oppose a patwiri so appointed or oonsti* 
tuted, in the performanoe of his duties or who may prevent his performing 
them, or who may resist or evade the ehtiy of a patwdri, when duly a|^inted 
into the possession of his office. 



qfRiTOTA Rim 


THE KAEIA.TOYA TOLLS ACT, 1866 

(ACT n OP 1856). 

[6M DecmUr, 18B6,'] 

An Act for esiftblishu a toll on boats and timber passing through 
the Karatoira river in the district of Bogra. 

Whbreas it is expedlnt, with a view to afford facilities for the intama! 
commerce of the district/ of Dinajpur, Bangpur and Bogra, to adopt mea* 
snxes for the improvement |of the navigation of that part of the Earatoya river 
which lies within the distnct of Bogra ; 

And whereas any menure which may be adopted for this purpose will 
neoessarily occasion a coisiderable outlay at the first, and an annual expense 
thereafter, and it is just aim reasonable that, to defray the same, a moderate 
toll should be levied on boats, timber, rafts and floats passing through or 
within such part of the' sam river 

And whereas it is exAdient to encourage individual enterprise and the 
employment of private capital on works of public utility; 

It is enacted as follows: — 

1. Tolls, at the rates slecified in the schedule annexed to this Act may be 
levied on all boats, timber, trafts and floats passing through or within the 
aforesaid part of the Karatoya river, at such stations or places as the Lieu* 
tenant-Govemor of Bengal nky from time to time appoint. 

The said tolls shall be uevied by such persons, and under such rules, as 
the said Lieutenant-Governon may direct; and all such rules shall be duly 
notified in the English and vei^ular Gazettes for public information. 

2. Provided that no such pU shall be levied until the Lieutenant*Gov* 
emor of Bengal shall be satimed, by the report of a competent person, that 
effective measures have been talmn to render the passage through the said part 
of the Earatoya river navigablelthroughout the year : 

[1] Shoet Title— Thii ibort title vu giren bjr theBepetliogand Amending Act, 1903 (1 of 
1903;> printed in Yol. 1, p. 18. 1 

Local Eztbht.— This Act applies oNv to tbit pert of the Karatoya rirer which Uei within 
the diitriet of Bogra— «w the preamble 1. 

OxHnEXAOTMMTS ABioToLL8.-^r other enaotmenti u to tolla, aea the Index to the 
Indhui Statutes, Ed. 1887, pp. 793 to 795iand the Indian Tolls (Army) Aclj IMl (S of 1001), in 
Uenenl Aoto. 1899-03, Ed. 190d, p. 142. ] 
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kaeatoyaJeiveb. 

THE EABATOTA T »LLS ACT, 1866. 
(Sect, 4 5.) 


CAetSS 


th&t th# kVy o£ tn md tolls shall bo oontinuod only so 
loBg as the passage is kept so naTigablej 

3. Any person duly appointed or authorized to collect the said tolls may 
detain any boat, timber, raft or float Ar which the toll chargeable under this 
Act is not paid ; and, on the report- of Inch person, which report shall be made 
within twenty*four hours, the Deputy (mllector of Bctgra or other public officer 
duly authorized by Government in thal| behalf may publish ,a notice appoint- 
ing a day for the sale of the same. 

At or after the time appointed by the notice, which shall not be less 
fifteen days from the date of the publi ation thereof, if the toll be not paid, or 
sufficient cause for non-payment be xot shown to the satisfaction of the 
Deputy Collector or other officer as aforesaid, such officer may sell the thing 
detained, or, in the case of a boat, sue . part of the tackle or lading thereof 
6r, in the case of a raft or float, sue i part of the same, as may be necessary 
for the recovery of the toll, and shall >ay the overplus, if any, to the owner on 
demand. 

4. Any person who, under colour of this Act, shall unlawfully detain any 

boat, timber, raft or float, or shall neg .ect, or wkhout lawful excuse delay, to 
report the detention of any boat, tim )er, raft or float, to the Deputy Collector 
or other officer as aforesaid, or shall d( maud or receive as toll any larger sum 
than is authorized by the schedule innezed to this Act, shall, on conviction 
before a Magistrate * * forfeit a sum not exceeding two hundred 

rupees. 

5. For the purpose of carrying ou i the objects of this Act the Lieutoiant- 
Govemor of Bengal may authorize an r public officer to cut any canal, clear 
and deepen any channel, stop any ' rateroourse, or take any other measures 
which may be judged necessary for mi >king the river navigable as aforesaid, 
or may- grant the like authority to t ny private person who may undertake to 
Cany out those objects at his own exp mse } 

and may take possession, as for t public purpose, of any land that may 
be necessary for the execution of a ly of the above-mentioned works, nnder 
the provisions of * ^Planj Act [®] that may hereafter be in force for 


[1] Th* words " or other offioer oxeroiiing 
by the Kepeolini' and Amending Act, 1903 (I o 
[8] The words and figare* " Uegnlatkw 1 
the Repealing and Amending Act, 1861 (18 of 
[3] See now the Land Acqni^tion Act, H 

1868, P- loo- 


the powers of a Magistrate,” which were repealed 
1903), are omitted, 

>f 1884 or o(,” in a 6, which were repealed by 
1861), are omitted. 

164 O ot 1094), k Qeneml Ad$, 1891-98, Bd. 
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THE KABATOTA t6lL8 ACT, 1866. 

{See. 6 } 

taking possession (A land for public parplses, whethor the said works ore to be 
necuted at the expense of Government, br of snob private person os aforesaid. 

. ^ 6. If tiie Lieutenant-Governor shat grant authority to any private per* 
eon to cony out the objects of this Act Lt his own expense, he may also make 
a grant of the said tolls to such perso^ upon such conditions and for such a 
term 08 to tile said Lieutonant-Goveri] >r shall appear just and proper, and 
mojr authorize such person, or any per or persons employed by him, to ooUeot 
the said tolls, 


SCnaDULB 

0/ iollt ehargeahle on. boat*, timbenlra/te andjloatt foiting into 'Jt through 
the Karatoya river w^hin the'dittriet of Bogra. 

Bajrls, bhaunliyds and other boats 
personal accommodation . 

Boats of burthen, empty . . 


Four annas per oar. 

At the rate of two annas per 100 
maunds burthen. 


At the rate of four annas per 100 
maunds burthen. 


Boats of burthen, laden with brij 

tiles and eortlen* 
ware; st 
grass, reeds 

firewood ; ait 
and vegetabl^ 

Boats of burthen, laden with 
pulse, seeds ^ 
any other 
not expressly 

merated • At the rate of twelve annas per 100 

maunds burthen. 

Timbers in rafts or otherwis , not being in boats, two annas each timber. 
Bamboos in floats, four ant per 100 bamboos. 

Every boat less than 50 mad ads burthen shall be rated as ; 

every boat of 50 maunds and less ;han 75 maunds shall be rated os 50 ina.nT| j(, . 
eveiybc^tof 75 maunds and 1< is than 100 maunds shall be rated os 75 
maunds ; every boat of 100 mafinds and less than 1£5 maunds shall be rated 
M 100 maunds, and so on. 

Any number of bamboos lels than on even hundred shall be rated as 100* 
voun. 
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t(} col loot rentsg in case 
of dispute as to posaeiiBion 
or title of proprietor who 
applies to register bis 
interest. 


Ditto, 

Ditto. 

68 

Joint and sereral liabllitj 
of recorded proprietors 
and managers of an estate 
or rerenne-free property i 
for discharge of dutiet' 
and obligations imposed 
upon proprietors by any 
law. 

VoLIVof tM, 
Code^ nodar 

Ditto. 

Ditto. 

78 1 

Tenants not bound to pay 
rent to unregistered pro- 
prietor» manager or mort- 
gagee. 

head -Bagii. 
tratlo* of 

Land." 

Ditto* 

Ditto. 

79 1 

Beoeipts of registered pro- 
prietorsg managers and 
mortgagees attord full 
indemnity to persons 
paying rent to them. 


Ditto* 1 

Aot lot 1878.: 

Ditto. 

See tuU*, P.I 37 J 

81 

Sections 78 and 79, noted 
above, not to affect 
written eoniraots* 


Bill* Aot 7 of 

The Bengal 

6. 64 

Lioense required for eulti- 

Yol. I, pp. 408» 

1878* 

Bxoiae ^ 
Lioen ting 
Act, 1878. 


vation of plante from 
wbieb faitozioatiiig druge 
are produeed* 

606. 
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tut of SothUtUmU* 


X 

s 

s 

1 

4 

i 

i 

• 

JlduBii49«w. 

SboHtiUie 

asotton. 

Abslfaet. 

Whits pubUshsd. 

Bm. Aet 7 
of 1878-0 
aomtd. 

The Bengal 
Bxoise and 
Lioeniihig 
Aet. 1878— 
eonfil. 

16.88 

Rntrlction on ule of lach 
plants by oaltimtors. . 

Vol. I, pp. 49A 
607. 

Ben. Aet 9 of 
1879. 

The* Court of 
Wards Act, 
1879e 

1 

U. 18. 23 (9), 

24, 89. 

Powers of Court of Wards 
and its managers in deal- 
ing with property under 
the charge of that Court. 

VaL T, pp. 280, 

221, 228, 827. 

Ditto. 

Ditto. 

48 

Payment of rents, cesses 
and other demands by 
snch managers. 

YoL I. p. 289. 

Ditto* 

Ditto. 

66 

Power of Ward of Oonrt to 
bring suits for arrears of 
rent* 

Yvl. I»ip. 282. 

Ditto. 

Ditto. 

60 

Disabilities of Wards of 
Court. 

Yol. I, p. 234. 

Ditto. 

t 

Ditto. 

68 

Recovery of interest on 
arrears of rent due to 
manager of Court of 
Wards. 

Vol. I, p. 286. 

Ben. Aet 6 of 
1880. ‘ 

The ^ Fengal 
Drainage Aet, 
1880. 

30 

Power to declare holders 
of tenures and under* 
tenures, instead of land- 
holders, to be liable for 
payment of drainage 
charges to Government. 

- 

1 

« 

Ditto. 

Ditto. 

• 31 

Drainage charges, a first 
charge on lands; suoL 
charges not avoided by 
sale of lands, or of any 
estate, tenure or under- 
tenure therein, for arrears 
of revenue or rent. 

1 

e 

• VoL I, p. 869. 

Ditto. 

Ditto. 

39 

Power of Colleotor to re- 
cover drainege charges by 
letting, mortgaging or 
numaging improved or 
reclaimed lands. 

Yol. I, p. 868. 






liANOliOBD AND WNANT. 


>lAti of Snaeimenit. 


Kd^andjetr. 


Short title. 


Seetion. 


Ahatmot. . 


Ben. Aiot ^ 6 
of 1880- 
eontd^ 


Ditto. 


Ban. Aot 
of 1903. 


Ditto. 


Tlie Bengal 
Drainage Act, 
1880— oowftf. 


42 to 46; 48 J 
60 to 610 


5 : 


Where pi^hlldMd;: 


Eecbvery of dreinage 
oh urges by^ landboldere 
and superior tenants, 
from i^rsons holding 
land under them,— 

(i) by enhancement o{. 
rent, 

(9) by resort to the 
oertinoate pro* 
oednre, or 

iS) by other means. 


Ditto. 61Dto61J Snspension of recorery of To!. I, pp. 872. 

‘ 87S. 


drainage charges, from 
both landholders and ten* 
ants, in case of failure of 
cropa 


Tol l, pp:366 tD 
372. . 


The Bengal 
Drainage 
(Amendment) 
Aot, 1902. 


Ditto. 


14 


Ben. Aot 9 of 
1880. 


The Cess Aot, | 
1880. 


Becorery, under the certi- 
ficate procedure, of cer- 
tain subsisting claims by 
landholders against ten- 
ants in resneot of the 
Howrah and Bajspar 
drainage schemes. 

16 to 19 I Reduction of pa^t charges 
against landholders in 
respect of the Howr^ 
and Bajapnr drainage 
schemes ; proportionate 
reduction of amounts re* 
ooverable by landholders 
. from tenants. 

19, 20 I Holders of estates and 
tenures precluded from 
suing for or recover- 
ing — 

(а) rent for land or 
tenure in respect 
of wbioh no re- 
turn has been 
lodged under 
the Act, 

(б) rent for land, hold- 
ing or tenure 
which is not 
mentioned in 
returns so 
lodged, or 

(c) rent at a higher 
rate than is 
mentioiied in 
•ueh retome. 


Vol. I, p. 894. 


Tol. I, pp, 
896. 


395, 


Tol. I, p. 118. 
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Lid of ioadtoddo. 


1 

2 

8 

4 

s t 

Ko.«od7Mr. 

Short title. 

SeotloQ. 

▲betraot ^ 

1 Whesf published. 

Bto. Act 9 

The Ce88 Act. 

■ 40A 

Pajment of oeeaea by ten- 

ToLT.p.l20. ’ 

of 1880 *t* 
eontdo 

IBSO-o-oon^J. 


autt (other titan oaltiyat* 
ing raijata) direct to 
Goremment, as proprietoi^ 
of tenure. 

.> > 

i 

Ditto. 

Ditto* 

41(2) 

Payment of oeeses by 
tenure^holders to their 
landlords. 

> Vol. I, p. 121. 

Pitta 

Ditto, i 

41(3) 

Payment of one-half of 
cesses by cultivating 
raiy ats to tbeir landlords. 

- 

D.tto. 

Ditto. 

42 and 182(/) 

Time for making the pay* 
mentf above referred to. 

Vol. I, pp. 121, 
168. 

Ditto. 

Ditto. 

47 

Beoovery of dues from 
tenants, wiih interest at 
12} percent, pet annum. 

Vol. I, p. 124. 

Ditto. 

Ditto. 

62 to 71, and 
182 1/) 

Fixing and payment of 
cesses due from tenants 
of rent-free lands. 

Vol. I, pp. 126 to 
188, 168. 

Ditto. 

Ditto. 

81 

Recovery by occupiers from 
owners (or by owners 
from occupiers] of half 
the amount of cess paid 
by the former on account 
of mines, etc. 

Vol. I, p. 186. 

Ditta 

Ditto* 

99 

Power to prohibit tenants 
from paying rent to any 
person except the Collec* 
tor, when oesses. expenses, 
fines, eto., under Act are 
not paid ; power of Colleo- 
tor to recover rent when 
prohibition made. 

Vol. I, p. 140. 

Ben. Aot 2 

The Bengal 

66,74 

Recovery of proportionate 
share of embankment 
and water-course charges 
by zamindars and tenure- 
holders from their ten- 
ants. 

Vol I, pp, 472, 

of 1882. 

Embankment 
Act, 1882. 


478. 

Ditto. 

Ditto. 

66 to 60, 62 
to 66, 68, 
69 

Apportionment of suoh 
char^'es between zamin- 
dars aud tenure-holders. 

Vol. I, pp. 478 
to:476. 
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iMt of Suaotmonii. 


1 

i 

• 

4 

! 

Ho. and jaar. 

•boritUla. 

Btetioiio 

Abitraet. 

Whsis pablishid. 

BtD. Afii 9 
a 1883- 
0onid» 

The Bengal 
Brnbankment 
Aot. 1889— 
eonMt 

81.67 

Initalmenti for payment 
of such obargee, and 
interaat on arroara. 

Vol. I, pp. 474 
476. 

Ditto. 

Ditto. 

78 

Poorer of Oolleotor to mort« 
gage, let in farm oV 
manage eatate for reeoyery 
of anchahargea. 

V.l.I,p.477. 

Ditto. 

Ditto. 

87 

Bedoetion of charges 
against lamindara and 
tenurenholdera, on relin* 
quishment of lands taken 
up for works. 

ToL I, p. 481. 

Aot4o£1982. 

TboTranaferof 
Property Aetg 
1882. 

Ch.T 

LeMes of immoreeble pro* 
p«ty. 

Genaral Aeto. 

1882-84 Ed. 
1898, p.79. 

Act 14 of 1 
1883. 

i 

• 

Ditto. 

The Oode of 
Oiril Prooe- 
dsre. 

. 

Ditto. 

4 

4A 

Code of Cifil Procedure 
not to affect laws pre- 
scribing a special prooe* 
dure for suits between 
landholders and tenants. 

Power to modify Code in 
its application to Berenue 
Courts trying suits tor 
rent, etc. 

* 

• Ditto, p. 265. 

Ben. Acts of 
1884. 

The Bengal 
Municipal AoL 
1884. 

104 

Bight of owner of holding, 
paying consolidated rate 
on holding and on adjacent 
land belonging to another, 
to deduct proprartionate 
amount from the rent he 
pays for suoh land. 


Ditto. 

Ditto. 

105 

Becovery [from ooon^er of 
rate imposed on holding 
of absentee owner ; ri^ht 
of occupier to deduct 
payments from rent* 

• Vol. Ill of this 
Code, under 
head Muni* 
cipalities/* 

Ditto. 

Ditto. 

121 

IXstraint of oocupier^s pro* 
|Mrty found in holding, 
lor rooofery of rate; 
own^ of holding to 
indemnify oeoupier* 
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Ziit of Enactmonli, 


\ 

1 

t 

4 * 

5 

Vci. tnd j«aT. 

' Short title. 

SeetioD. 

AbitriAt, 

Where pabUshed. 

Ben. Act 8 
of 1884- 
contd^ 

The Bengal 
M u n ioi pal 
Act, 1S84- 

eontdn 

• 

182 

Apportionment h'^tween 
ONniei-s and oocnpiers of 
expenses inourred; bv 
Municipal Cominusioners 
for works carried out 
nnder Act. 


Ben. Aet 1 
of 1900. 

The Darjeelini; 
iM un i oi pal 
Act, 1900. 

6 

Bengal Act 8 of 18^4, 
B. 182, not to Hpplj t(' 
proceedings nnder Bt n. 
Act 1 of 1900. 


Can. Aot 8 
of 1884. 

The Bengal 
M u n i 0 i pal 
Act, 1884. 

. 

183 

Right of occupier to 
recover, by ded »e;ions 
from rent or oth rws*, 
expenses paid by him tor 
works carried out 

Act, when Municipal 
Commissioners eert ify 
that each expenses should 
be borne by owner. 


Ditto. 

Ditto. 

184 

Bi^ht of owner and oeon* 
pier to oontest in Civil 
Court tlieir liability t > 
pay expenses or fees under 
Act. 

• 

^ Vol. Ill of this 
Code, under 

Ditto. 

Ditto. 

281,284 

Bight of occupier to re- 
. cover one*f ourth of water- 
rate from owner, and to 
deduct same from leut. 

head “ Muni* 
oipalities.** 

Ditto. 

Ditto. 

286 

Recovery of water-rate by 
ownera from occupiers. 


Ditto. 

Ditto. 

805 

Saving of agreements 
between owners and oocm- 
plers imposing on ibe 
latter an obligatiim in 
bear expense of keeping 
in repair works connected 
with supply of water. 


Ditto. 

Ditto. 

• 

810,812,315 

Ligbting«rate when pny* 
Ala by occupiers and 
when by ownerf. 


. Ditto. 

Ditto. 

813, 814 

Beoovery of lighting-rato 




' 

bv owners from odou* 
plersA 



TOU XI. 


Z. 
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t 

' 1 

a 

4 

t 

No. ond jrtar. 

Short title. 

Seetton. 

Abetract. 

Whext pahlfibad« 

Bm« Act 8' 

The Bengal 

823,823 

Fee for eleaesing latrines " 


of 1884-> 

Mnn! cii> a1 

when payable by owners 


twddo 

Act, 1884— 
ecnid. 


»nd Winn by ooeapiexs. 


Ditto. 

Ditto. 

321 

Payment! by owners or 



I 


ooonpiersot fixed samin 
lieu of such fee. 


PHto. 

Ditto. 

828,824 

Becoyery of such fee by 
owners from occupiers. 

• Yol. Ill of tbi. 




Code, under 
head ** Muni*- 


Ditto. 

Ditto, 

826, 326 

Power to compound for 

oipalities.’* 


* 


such fee, or to levy a 
cariitation rate, in ease of 
raihvay» factory, etc. 


Ditto. 

Ditto* 

857 

8eryice on occupier of 





notices addressed to 



1 

1 

owner. 

} 

DI*t«. , 

Ditto. 

864 

Bee ante, p. 189* 

*** 

Bear. 8 of 

See antef p.l 89* 

• •• 

••• 

••* 

18R6. 





Boo. 1 of 

The , Angal 

82 

Limitations on rate of 

VoU I, p. 264. 

1894. 

.Di trot R*‘g- 
nlatioiu 18(^4. 


interest. 


DIt'o. 

Ditto. 

89 

Becoyery of rent due to 

Vol. I, p. 674. 




Goyernment. 


Ditto. 

Ditto. 

41A 

Becoyery of rent due to 

Yol. I, p. 574. 



• 

sarborakars. 


Ditto. 

Ditto, 

54A 

Transfer of ' 

) 




holdings. 

f Yol. I, p. 676. 

Di'tf*. 

Ditto. 

54B' 

Ejectment of tenants. . 

) 

Pon Act. 1 

The Public 

7 (jf). (A) 

Arrears of rent payable to 

Yrtl. lY of tbi* 

of 1895. 

Dem«Tidn Re- 


Government recoyerable 

Code, and«r head 

• 

»*ov.ry Aot« 
1896. 

• 

nnder the certificate 
prooedure* 

' 

“ Becovery at 
Foblio De- 

mands.*' 

B*". A<*t 8 

The liSTid Be* 

• •0 

Begistration of tenants* 

Yol. IT «f thi. 

•f 1896. 

cf^rdn MAinte* 


fightit 

Code, tander bead 


neu«*e Aot» 
1895. . 

I- 

1 ■’ 

1 . ■ ' 

** Beeisfention of 
L^.** 
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t # 

' I 

s 

4 

S 

SDd ycat. 

Short tltlBo 

Soetion. 

Abotroola 

^WhsippebUilisd^ 

Ban. Act 8 

Ths Bengal 

28.24 85(0) 

Half the sanitary drainage 

YoL I, PI*. 887, 

of 1896* 

Bnnitary Dra* 
ioage Aot. 
1896. 

• 

rate, paid by boldere 
estates and tenares, re* 
ooyerable from tenure* 
holders and cnltirating 
miyiits ; applioation of 
the Cess Aot, 1880 iBen. 
Act 9 of 1880), as to 
proportions and manner 
of recovery.* 

889. 

Ben. Act 6 
of 1887. 

The Betatea 
Partition Act. 
1897. 

4i, 96 (9) 

AnpUeation of the Bengal 
Donrey Aot, 1876 (Hen e 
Aot 5 of 1875), to estatee 
nnder mrtition. 

Deputy Goileotors making 
partitions to have powers 
exeroiseabie by a Bevenne* 
officer employed in prepar- 
ing a record-of-rignts 
nnder Chapter X of the 
Bengal Teuanoy Aot, 
1885. 


Ditto. 

Ditto. 

44 


Ditto. 

Ditto. 

46 

1 

Partionlars as to landlords 
and tenants and their 

1 rights, to be reoorded by 
Deputy Collectors. 

. 

Ditto. 

Ditto. 

47, 48, 121 
(*)to(;). 

Correction and publication 
of such record. 


Ditto. 

Ditto. 

67 (ii) 

Bental ^,to be shown in 
partition paper. 

• TohlVof this 
Cods, nnder 
head -Parti. 

Ditto. 

Ditto. 

64to6e 

Bent payable, after parti* 
tion, to proprietor oi land 
oconpled by dwelling* 
boQsei orchard, etc., of 
another proprietor. ; 

tion.** 

IMtto. 

Ditto. 

67 to 71 

j^emption of snob rent. 


Ditto. 

Ditto. 

81 

Splitting-up of tennre or 
bolding* and apportion- 
ment of rent thereof. 


Ditto. 

Ditto. 

82 

Reatrietion on division of 
land held rent^fiee* 

• 

Ditto. 

Ditto. 

88 

Land held at fixed rent on 
a paini or other pegma* 
neiit intermediate tenure^ 
how to be dealt with In 
partition preosediogs. 

J 


At 


•wu XU 






Ill Alf l) 


'li»t 0 / BnaUhtm^* 


* ' 

1 

t 

4 

4 ! 

MttgA’ittn, 

Short title. 

Sfotion. 

Abitraete ‘ 

Where paUtshed, 

Am. Aot> 6 
of 1897— 
fontd. 

The BiUtel 
Partition Aet« 

99 

Savinfir ot matni and other 
tenures, leases and other 
incumbrant'CH, on parti- 
tion of estateo ' 

voi. IV of tyi 
Code, under head 
“ Partition.'* 

Ben. Aot 3 
of 1890. 

" 

The Calcutta 
Manic i p ai 
Act, 1899. 

171 

Owner and occupier each < ; 
liable for one* half of the 
consolidated rate. 

{■ 

Ditto. 

Ditto. 

172 

Eebovery by owner from 
tenant of part of owner's 
share of consolidated rate, 
when HHsessed value ex- 
ceeds rent. 


Ditto. 

Ditto. 

178 to 188 

Power in certain chbob to 
levy coiisoiidated rate 
from owner; recovery of 
occupier's share by 
owner. • 


Ditto. 

Ditto. 

186 

Liability of ueoupier to 
pay owner’s share of 
consolidated rate, on fail- 
ing to furnish owner's 
name and address. 


Ditto. 

Ditto. 

282 

Pfwer to recover owner's 
share of consolidated rate 
from oeonpier or his sub- 
tenants, who may deduct 
amount from rent. 

- Vol. Ill of thU 
Code, under 
head **Muni- 
oipalitlee." 

Ditiso. 

Ditto. 

288 

The consolidated rate a 
first charge on property. 

• 

Ditto. 

Ditto. 

260to268 

« 

Making water* works con- 
nection by owner or 
ooou|der ; recovery of 
mn of cost by owner 
nnm occupier, and osco 
wared. 


Ditto. 

Ditta 

266 

0 

Bight of ocoitpier to repair 
water-con neetions * and 
deduct exfwnees from 
rent; saving of leases. 


Ditto. 

Ditto. 

i 


Arbitration in case of 
diSeiwiice between owner 
aAdomfilM water- 

«psiy* 



£ «T 


* - \ (i / 
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.£itt <if Snaetmeittt, 


1 

f 

t 

4 


VotAiidyitf, 

Sboil Utl.. 

emotion. 

Abetiaol. . 

Whsrs pnbUfhtd* 

Ben. Act 8 
of 1889— 
eoiUd% 

The Galoutta 
Mnni 0 i p a 1 
Acty • 1899~" 
eofUd. 

888 

Ri^ht of ooonpier to dednot 
from rent expeoees paid 
by him on aoconnt of 
WHter-enpply in defoult 
of owner. 

. 1 

.. 1 

Ditto. 

Ditto. 

815 

Bight of oocnpier to deduct 
from rent expenees paid 
by him for making etruo* 
tnral alteration in privy 
or urinal. 

Ditto. 

Ditto. 

841(8) 

Bight of oocnpier to dednot 
from rent expenaea paid 
by^ him for removal or' 
alteration of fixture* 

1 - 

Ditto. 

Ditto. 

1 

|3 

Control over oooupation or 
letting of baildinge, on 
grounds of unsnitability, 
orerorowdiog or in^nlta- 
tioD. 

. 

Ditto. 

Ditto. 

Ditto. 

• 

Ditto. 

447 {3) 

449, proviso 
460, provieo 

Bight of ooonpier to dednot 
from rent expenses paid 
by him tor filling-np, etc., 
unwholesome wells, etc. 

Owner and oconpier to hare 
HU opportunity of being 
heard before Magistrate 
orders demolition or 
alteration of ; building 
work nnlawfolly carried 
on. 

. Yol.III ofth^ 
Code, under 
bead "If uni* 

Ditto. 

Ditto. 

593 

Service on oconpier of 
notices addressed to 
owner. 


Ditto. 

Ditto. 

604 

1 > 

Beoovery from ooonpier of 
expenses payable by 
owner, and re-imborse- 
ment of oocnpier by 
owner. 

• 

Ditto. 

JT-!. 

Ditto. ' 

« 

507.608 

Improvement expenses 
payable by oconpier ; bis 
right in certain eaeea to 
deduct part iherecrf from 

[ : .1 
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a 

4 
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Bborfe 

Btetlotie 

AbBtmota 

Where pobUdisd* 

Sm« Aet 8 
of 1809— 
«ontdt 

The OftleatU 
Municipal 
Acti 1899--* 
€antd* 

609 

Bcdemption of obarac for 
improrement expeniea# 

■s ^ # 

Ditto. 

Ditto. 

611 

Exfiontion of work by* 
occupier in default of 
owner, and deduction of 
expenses from renU 


Ditto. 

DittOo 

612 

Reoovery from owner *of 
cost of work executed by 
or in default of oooupier. 


Ditto. 

- Ditto. 

623 

Application to Chief Judge 
of Small Cause Court by 
owner when oixnpier 
prevents his complying 
with Aotf eto. 


Ditto. 

Ben. Aot 1 of 
1900. 

Ditto. 

The- Darjee* 
lin^p Moniei' 
pal Aot« 1900. 

645 

6 

Who to be deemed owner 
or oooupier, where there 
are gradations of owners 
or occupiers. 

See ante, p. 145* 

^ VoLTII of this 
Code» under 
head *'Muni* 
oipalitiesa'* 

• 

Ditto. 

Ditto. 

17(244 8, ; 
proviio) 

Owner and oooupier to 
haTe an opportunity of 
being heard before 
Magistrate orders demoli- 
tion or alteration of build- 
ing work -unlawfully 
carried on* 


Ditto. 

Ditto. 

17 (244 V to 
244 Y.) 

Control over oeeupation 
and letting of buildings, 
on grounds of safety, 

' insanftatiott, unsuitabi- 
lity or orerarowding* 



The Cliitta* 
(Tong Hill 
Traote Begn* 
latioB, low. 

18 {rf).CO. 

(;’) 

Power to make rulee as to> 
tenancies. 

Tol. I, p. 286. 

f 

the Soathal 

Parganae 

Bural Poliee 
Begnlatloa, 

18<J0. 

8to81,|4 

Fajrmiiite by landlords 
aM tenants forsni^rt 
^ fiwil poHee* 

YoL I, ^ <87 to 
840. 
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Litiof 
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s 

t 

4 

■ ■ ' • ' v ^ 

Ko. and ytar. 

fihort title. 

Beetlon. 

Abitraet. 

1 . ■- 

WbeM pSbUabed^ 

it 

ao 

0 

1 

The Canton* 
menta (House- 
aocomm o d a* 
iion) Act, 

1902. 

•** 

Securing hoTiiie*aooommoda* 
tion formiliUry offioere 
ill canionmenti. 

General Acti^ 
1S99-1908, Ed. 
1904, p. 1H2. 

Ben. Act 2 of 
1902. 

See*aa^e. p. 142. 




Ben. Act 8 of 
1904. 

The Bengal 
Settled Eetatea 
Act, 1904. 

27.28, SO. SI 

LeaseB by •tenant for life 
of a nettled estate. 

Vol. IV of this 
Code, under head 
8 e 1 1 ^ e d £s* 
iatee ’ 

Beg. 2 of 
1904. 

See antd p. 139 
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B^gnlfttion 5| 
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ffimotiiiff 

JOiBei in 
fMrpftnity 
or otherwiie. 


THE BENGAL LEASES ilND LAND-REVENUE REGU* 
LATION 1812P3 
(REQULATI )N 18 o» 1812). 

i [19th September^ 1812.] 
sction 2, Regulation 6, 1812IW 
d 4, Regulation 44, 1793, and 
eectioM 3 and 4, RegulMion SO, 1795, W and enacting^ 
other rules in lieu thereof. • 

1. Wheseas it has been deemed es ledient to remove doubts which hav^ 
arisen on the o«netraution of section 2, Regulation 5, 1812 [8] and to reteind 
teetioHi 8 and 4 of Begutation 44, 1798, and teetions 8 and 4 of RegnlaHon 
50, 1795, [4], the following rules have been enacted, to be in force from the 
promulgation of them- in the Provinces of Bengal, Bihar, Orissa (exclusive 
of the district of Cuttack and the aarganas formerly dependent on that 
district, but now annexed to the zila 0 : Midnapore) * * [6], 

2. Doubts having arisen on the construction of section 2 Re»ulation 6 


ISIS, [8] it is hereby explained that th) 
declare proprietors of land competent t( > 
perpetuity, and at any rent which 
interests : 

Provided, however, that nothing 


true intent of the said section was to- 
grant leases for any period, even to 
|they might deem conducive to their 

contained in the former or present 


the Inspection Man^. 

e-Ixl'Stt.E.p-lli* odUpidl., i* XM» 

pa"* • for ‘be whole of Bengal, except the dietrict of 
Cuttack sad the p .r(»n«i«hichweietr*niferred rom that ditt^O to the dw Wet of Miduanore 
((Muetionl). Ithae ho» ever been repealed by tie Bcngel Tenancy Aer, 1»86(8 of 18851 *1 S 

,e.<,1l. m* *•••-*(«) 0* “*o Act of 1888 

Tb 


Sw^bal Paij in.e-mVol.V, P ™ B(e) , but its appU- 
catVonin tbe othw de-regnMionued tracts in lensal 1* bamdae followa, namely.- 


[81 Printed under the hend **L»nd*fe~uri 
[4i] Tiif ponions of tue title nnd mc^ 1 
Ba^t. 44 of 1798 Huti 5( of 1795 were tk» 

‘'enereO which wefo 
1908 (1 of 1908), Hre omitted. 



hre printed In italice, are now <^leto.. 
Aot294f 1871. 

by the BepenUng and Amending Aot^ 


IiAUDLORD 

TBif* 18 of 18l8il thb bbngal lulsss and land-bbvbnue bbgdla- 

TlON.Mia, 

{See* ?.) 

[Bog. 8 of 1819.] -THN bbngal pat taluks BBGULATlbK, 181S. 

Begulation eball be conetrned to empowi ir persoDs holding a restricted intereat 
in estates, whether for life or for other limited period, or subject to control or 
restriction in the use or disposal of the i roperty, to g^nt leases' extending be* 
yond the term of their own interest in t la property, or exoeeiing their power 
or authority over it. 

3. ‘[^Repeal o/tt. 3 attd 4 c f Beg»,44 of 1793 and BO o/lTSS.I 

Sep. bp the Repealing let, 1874 (16 oj 1874). 

iS^«co»rf.~WUen a division of a joi it estate shall be made on the appli«^°^*J 
cation of the proprietors, or pursuant 1 3 the decree of a Court of Justice, the assmsi 
fixed public revenue assessed upon the whole estate shall be apportioned on 
the several shares agreeably to tbs prini iplas prescribed in section 10, Kegula* dWide 
tion 1, 179;3,_W *. * * » ;a] without regard to any engagements 

that may subsist between the propri itors and their dependent talukddrs 
(excepting the dependent talukd&rs c sscribad in section 7, Regulation 44, 

1798 [8]), under-farmers or rniyats. 

But all leases made in conformity to sections 3 and 3, Regulation 5, 1S12,C^ 
and section 2 of this Begulation, shal remain in full force, notwithstanding 
the division of a joint estate among th i sharers, or the sale of the whole or a 
portion of any estate in satisfaction of a decree of Court, or the devolving of 
the same by inheritance, or the private transfer thereof by sale, gift or other* 
wise. 


THE BENGAL PATNI TAl 

(REGULATld 


CONTEINTS. [6] 

Section. 

1. Preamble. 

2. Leases fixinc; rent in perpetniljy' 

though executed while eecticpi 


UKS REGULATION, 1819* 
In 8 OP 1819). 


or for more than ten yeara, valid ^ 
2, Reg. 44^ 179S; was in force. 


t l] PrinUd under i he head of "Land-reveni ** post. 

2] The words and figures ^aud section 7. Re raistion 27» 1796/' which were repetlsd hp the 
Bepeelinir and Amending Act. 1891 (12 of ]89l)» are omitted. 

• [8] Ben. H eg. 44 of 1703 was repenled by a et 29 of 1871 1 hnt the reference intbeteitla 
••.▼ed by seotioo 1 of that Act. I'he dt'Scri|itiofi ii i Beg. 44 of 1799. s. 7 , is m follows 

u such dependent talukddrs as were esen pted from any increase of sssefement at the 
forming of the Uecennial 8etttemeiit i i viilne of the prohibition contained In clanat 
’ P’tref, section 61, Kegnlution 8, 1793." 

Reg. 8. of 1798 is printed under lh« head " Li ndTSTenne,'' poii. 

[41 Piinted under the head •* tnnd«reveDne,'|po#fe 

[6] This table haa been newly added. 


m 


IiANDIidflp. and tenant. 

THB BENOAL PATKI 




El wcios . 

' .^Fatni tenure* declared ▼alii, traueferable and answerable for debt. 
'"“"S^atnidar’s right of under-latting. 

— ' ""* Patni tenure not voidable l!or arrears. 

4. Inferior tenures under similar title-deeds confer similar interest to 

that provided for patni taluks in section S. 

5. Zami'ndar not to refuse to give effect to transfer ; 

but may demand fee, 

' and security. 

6. Zamindar may refuse si. notion to transfer, till ‘fee and security 

tendered. 

7. Upon public sale, if secur ty not tendered within one month, zamindar 

may attach. 

Attachment to have effect of trust. 

S^Zamiudars allowed sales o f tenures, in which right to sell for arrears 
is reserved. 

Xlirst sale to be applied f< t on first of Baisabh. 

*~'*\^Mid>year sale to be appliad for on first of Eartib. 

9. Sales how conducted. 

-Jft, Forms to be observed in selling. 

ItX Tenure to be sold free of incumbrance by act of defaulter. 

I, ^No under-lease to stand after sale. 

A Exception in favour of it nd fide engagements with raiyats. 

1 2. Above rule to take effecn retrospectively. 

Proviso. 

'~i^Bule not to* apply to private transfers. 

ISAB eason for allowing un( er«tenants means of staying sale. 

X tIo<r under-tenants ma r stay sale. 

‘^'~^P rocedu re incase of am( unt lodged being rent due from under-tenant ; 

and^n case of amoui t lodged being advanced from private funds. 
-dl4q^ale not to be stayed u iless arrear claimed be lodged. 

But suit to lie for its r versal. 

jrDefaulter may apply for summary investigation. 

not to be stayed u iless amount claimed be deposited. 

** 1 STl SjPiiitery of possession i o purchaser. 

'•^' AProoedure in case of onposition to purchaser. 

itinued opposition'. 


.✓''^Prooeilure in case of 
1 6 . r ReoealedA 
i7«3 lPi"POs>l of proceeds o: 
~ ^^ Dednction on account 
A Fayment to zaminda 
'"^^Dieposal of renaaindoi 
'"'aU Dder-tenantsfree to 
sation. 

^' ~!A Suit not to lie if nu 
^^V^When defaulter to i 
^'''ASabstitotion of Gov 
, 19. {Rejpeahi^ 


sales. 

>f Government. 


rosecate for juioe of their interest or compen* 

tenant be himself in arrear at time of sale, 
ivf exceso moelaimed. 
ament eeoacilies for nuh in deposit. 
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THE BENGAL PATNI TALUK^ W REGULATION, 1819 W 
(REGULATION Aor 1819). ; 

[3r^ September, 

? * 

A Regulation to declare the validity of certain tenures, and to 
define the jralative rights of zai^indars and patni talukdars ; 
also to establish a process foir the sale of such taluks in 
satisfaction of the zamindar’s Remand of rent * 

1. Bj the rules of the perpetual 8ettlei|aent,[4 proprietors of estates paviag flrsambls. 
revenue to Goverament, that is, the incj^viduals answerable to Gorri-nment 
for the revenue then assessed on the different mah&Is, were declared to be 

1 ^ * 

[1] Patni TALUKI.—Tbe enactmenU deallngr ^ith putnl tiiluki arc Reg. 8 of 1839 (hi^re 
printed), the Bengal Paint Talaka Regulation, 1820 (1 of 1820), {post, p. 172;, the Forfeited 
Depoeiu Act 1850 (26 of 1850) (post, p 178),the!R©nt Keoovery Act, 1858 (6 vf 1868), (post, p. 

17^yind the Bengal Rent Beoovety (Under«renurei() Act« 1865 (Ben. Act 8 of 1866), (post, p. g^l)* 

Knactments rt^luting to patni taluka are eavedl by the Bengal Rent Act, 1859 (10 of 18514), 
i, 166 (post, p 219), and by the Bengal Tenancy l^ct, 1885 (R of lH85), f, 195 (a), post, p. 829. 

For ralee made by the Board of Reuenne ns td the working of the rntnl Sale laws, M the 
Bile Law Manual, 1902, pp., 107, 108. I 

[2] Short 11TLB.-Thi8 short title was girek by the Amending Act,! 1897 (5 of 1897), Sch. 

Ill, printed in General Acts, 1891<98, Kd. 1899, p. 299. 

Looal H!xtbnt. — T his Kegiilation eitends to the whole of Bengnl-^m tiie last clause of 1. 1. 

The Regulation has been declared, by notifldatioa under the Scheduled Districts Act, 1874 
of 1874), s. 3, to be in force in the following TOheduled Districts, namely t*— 

the Manbhnm District, nnd Pnrgana Dh'i^hum in the Singhbhano District, in the Cbota 
Nagpur Division— see Vol. V, Part/V B (5). 

The Regulation is in force in the Sonthal Pamnas— see Wd, Part YI B (o) ; but its appliea* 

'tion in the other de-regolationised tracts in Bengjkl it barred as follows, namely 


in the Angnl District, by the 
printed in Vol. I, p. 257, 

aafcismdL48) i p i w t ml i|i f a t ~ 


I Amrul Diijti 




rict Regulation, 1894 (I of 1891), s, 8 (J9), 


asm Hill liasii iPgtih 

tMr 


u; m o (1 uf l i w) , 


ItxpBiNTS. — This Regnlatioo has been rdprinted (by the LegislatiTO Department of the 
'Government of Beitgal) as modided by sub^equ^ot legislation up to the 1st Febmary, 1908. 

It has also been re printed, (with notes of Cases decided by the High Conrt and of important 
'rulings of the Board of Kevenue), in the Sale I iw Manual, 1902, pp. 59 to 84. 

Hbpbbbnobb.— At to tbe application of pa 'ts^^f this itogulHiion to the reeovery of sums pay*, 
able under the Bengal Embankment Act, 1882 [Ben. Act 8 of 1882), sss s. 74 of that Act, in 
^’ol. 1, p. 478. 

Certain instniments executed under the Aneifnt Mouumeots Presentation Act, 1904 (7 x)f 
1904), are binding on purchasers at sslet ujtdS under Reg. 8 of 18i9-*«ss Act Xof 1904, •.,8* 

Bulbs and Obdbbb.— 8«e note [1] on tins page. 

For headings of register of sales of patni Uuks under this Begi(}atlon, sss the Rsgiitsr and 
BstnrnI Manual, 1902, p. lA j 

As lotbe iospeeiioci of work couuectsd wRh snob aattsj sss tho Inspsetiofi Mnnuil, 1908, 
ip* ! 

[8] Words repealsd by tbs Repsaliog lut Amending Ada 1891 (12 of 189|), are omitted. 

[4j See the Bengal Permanent SottismenA Begalatbn, 1798 (1 of 1793), piraed posf, «i^ 
Abo bead Land-rovonno.” 


rW I/ANBLOB® WAN^ 

. THB BEKGi|Z« PATNI 

/(Sw. 1 .) 

BOtUled to mako any arran^smento for the leasiag of their lands in talnk or 
'^theririsethat they mig'ht deetn most oondaoire to their interests. 

By the rules of Beg'olation 4i4i, 1793, >] hoirever, all snob arrangementa 
vrere subjected to two limitatious; first, that the jama or rent should not bo 
fixed for a period exoeediug tea years ; anl, aeeaadiy, that in case of a sale for 
Oorerameut arrears, suoli leases or arrangemeuts should stand cancelled from 
the day of sale. * 

The provisions of aeotioa 2, Regulation 41, 1793, N by which the period 
of all4xed edgiigemeuts for rent was limited to tea years, have been rescind eil 
by. section 9, Regulation 5, L819;[2] and in Regalatioa 18 C^] of the 
same year, it is more distinctly declared thit zamindars are at liberty to 
grant taluks or other leases of their lands, fixing the rent in perpntuitv at their 
disoretiou, subje'ct, however, to the liabil ty of being dissolved on sale of the 
grantor’s eitate for arrears of the government revenae in the same manner 
as heretofore, 

In practice, the grant of taluks and other leases at a rent fixed in perpe* 
tuity had been common with the zemindars of Bengal for some time before tiiC 
passing of the two Regulutioas last mentioned, but, notwithstanding the 
abrogation of the rule which declared such arrangements null and void, and 
the abahJoament of all intention or desire to have it enforced as a security 
to the Oovemment revenue in the manner originally contemplated, it was 
omitted to declare in the rales of Regulath ns 5 [2] and 18 of 1819, or in 
any other Regulations, whether teanres at the time in existenoe and held 
under covenants or engagements entered in :o by the parties in violation of 
the rule of section 9, Hegnlation 44, 1793 shonld, if called in question, 
be deemed invalid and void as heretofore. 

This point it has been deemed neoassai y to set at rest by a general 
declaration of the validity of any tenures tfa at may be now in existence, noU 
withstanding that they may have been grai tod at a rent fixed in perpetuity, 
or for a longer term than ten years, while t le rule fixing this limitation to 
the term of all snob engagements, and deola ing null and void any granted 
in oontravention thereto, was in force. I ' 

, Furthermore, in the exercise of the privilu^ thna conceded to zamindars 
under direct eugagements with Govemmentl there has been created a tonura 
which had its origin on the estates of the Rm 4 of Burdwan, bat has siuoe 

fll Keg. 44 of 1798 «w repented by ah fli thTiil 
• |rj Tbe l engH Land reveaae SelM Hegidatliaa, It Is prlated poer, under thshvA 

Land-rsTenne.” \ ' 

[Sj'Tbe Bengal Leatei and Land^revenna BegnlatUmi ISIS. It i. printed ea/e, p, 162t 
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(SeeJl,) 


been extended to other zamindarie ; the oharaoter of whioh tenare ie that 
it ie a talnk created by the aamindar, jto be held at a rent fixed in perjiMtaity 
by the leasee and bis heirs for ever ; t|ie tenant is called upon to fnrnish 
o<\llateral seourity for the rent, and| for hie oondnot generally, ot he is 
excused from this obligation at the I zamindar’s discretion ; but even if the 
original tenant be excused, still, in case of sale for aAears, or other operation 
leading to the intioduction of another tenant, such new incumbent has al ways 
in practice been liable to be so called upon at the option of the zamindar. 

By the terms also of the eogagei^ieuts interchanged, it is amongst other 
stipulations provided that, in case of an arrear occurring, the tenure may be 
brought to sale by the zamindar, and, if the sale do not yield a snflSoieut f- .count 
to make good the balance of rent at be time due, the remaiuiug property 
of the defaulter shall he further answerable for the demand. 

These tenures have usually been derominated patni taluks, and it has been 
a common' practice of the holders of them to underlet on precisely similar 
terms to other persons, who on tak ng suoh leases went by the name of 
darpatani talukd&rs : these again sometimes similarly underlet to sepatnidArs ; 
and the conditions of all the title-deedc vary in nothing material from the 
original engagements executed by the first holder. 

In these engagements, however, it is not stipulated whether the sale thus 
reserved to himself by the grantor is ^or bis own benefit, or for that of the 
tenant j that is, whether, in case th^ proceeds of sale should exceed the 
zamindar’s demand of rent, the tenant would be entitled to suoh excess; neither 
is the manner of sale specified, nor do tpe usages of the country nor the Begtt« 
latibns of Ooveromeut afford any distinct rules by the application of whioh 
to the specific oases the defects abc ve alluded to could be supplied or the 
points of doubt and difficulty involved in the omissiou be brought to determin- 
ation in a consistent and uniform mai ner. • 

The tenures in question have extended through several zilas of Bengal, and 
the mischiefs which have ariseu from tl is want of a oonsistent nils of action for 
the guidance of the Courts of Civil « udicature in regard to them have been 
productive of such confusion as to’ demand the interference of the legislature t 
it has accordingly been deemed neoessnry to regulate and define the nature of 
the property given and acquired on the oreation of a patni talnk ae above 
described, also to declare the legality of the practice of ander-letting in the 
manner in whiidi it has been exorciaid by patnidare and others, establishing. * 
at the same time tneh provisions ns lave appeared celenlated to proteot the. 
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XiUM fizfai(r 
imt in per* 
Mtnity or 
Jbr more tlm 
‘ ton veon^ 
vidiOithongh 
•wonted 
•ddle Motion 
ill Begnlntion 
Ml IfM. 

•M in toroe. 


oidir-leMM from any ooiltnioaof hit in mediate enperior loith the •amindaf 
orotheri for hU rain, u trell ai to leonre the just rig^hts of the aamindar on 
ibe laie of any tenure ander the stipiilatious of the original eng^gementa 
entmed into with him. 

It has farther been deemed indiepensijble to fix the prooeee by which the 
•aid tenoree are to be brought to sale, and I 
such sale; and | • 

* whereas theestatee of zamindars under ieugagemente with GfoTernmeut are 
liable to be brought to sale at auy time ^ran arrear in the retrenue payable 
by monthly kists to Q-orernment, it has seemed jnst to allow any zamindar 
who may have g^nted tenures with ii stipulation of the right to sell for 
arrears the opportunity of availing himself of this means of realizing his due s 
in the middle of the year, as well as at tlie ilose, instead of only at the end of 
the Bengal year,[l] as heretofore allowed by the Regulations in force; it has fur- 
ther been deemed equitable to extend this ri le to all oases in which the right of 
sale may have been reserved, even though, in conformity with the Regu- 
lations heretofore in force, the stipulation for sale contained in the engage^ 
ments interchanged may have restricted i uch sale to the case of a demand of 
rent remaining unpaid at the close of the j lengal yean P] 

* . * |» * [2] 

!rhe following rules have accordingly been enacted by His Excellency 
the Most Noble, the Governor General in Council, to take effect from the 
date of their promulgation throughout the leveral districts of the Province of 
Bengal, including Midnapore. 

2< It is hereby declared that any leans or engagements for the fixing*^ 
of rent now in existence that may have beem granted or concluded for a term 
of years or in perpetuity by a proprietor un ler engagements with Government, 
or other person oomiieteat to grant the sane, shall be deemed good and valid .< 
tenures, aocordiog to the terms of the coven mts or engagements interchanged 


notwithstanding that the same may have 
of Regulation 5, 181S, P] and while the 


peen executed before the passing 
mle of section 2, Regulation 44>. 


[ 11 «. the month of Cbaitr*, which oorreipondi «ntb the last pnrt of March and the first part, 
of AprU. ' 

[2] The words “It hat been likewisa desmadad' 

•aiatiiig rult« for the collfotion of rests, witbavia] 
pnsant, as well m to pmaide against inndry msaal 
Whieh were repealed, hy the BepaiKnsasii Atnao'iiwi Ai 
IS] lha lesgaliiand-weeDas Salat tiegslatlaiii lti 
•ttsBd-revsaaa." 


>bl« to espUda and modifjr someot the 
to render tham more efflcaei<>ns than at 
avttloit BOW raiorted to by defanlteni’*, 
IMl (is nf 1801 ), ore omitted. 

It it {stnled po$t, nadsr the hend^ 
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{See.\3.) 

1 793, D] vlieh limited the period for which it trag lawful to grant anoh engnge* 
ments to ten years, and declared all th^ might be entered into for a longer 
term to be null and void, was in foil forcjs and effect; and notwithstanding that 
the stipulations of the said leases may bis in violation of the rale in question ; 

Provided, however, that nothing herein contained shall be held to exempt 
any tenures held under engagements from proprietors of estates paying 
revenue to Government from the liability to be eanoelled on sale of the said 
estates for arrears of the said revenue, * * * [8]|anless especially exempted 
from such liubility by the rule in question, or by any other specifio rule of riie 
Regulations iu force. 

3. The tenures known by the name of patni taluks, as described Fatal ts . 

in the preamble to this Regulation, shiill be deemed to be valid teunres in 
perpetuity, according to the terms of t|ie engagements under which they are 
held. They are heritable by their (wnditions; and it is hereby further lordsbt. 
declared that they are capable of being transferred by sale, gift or otherwise, 
at the disoretion of the holder, as well ps answerable for his personal debts, 
and subject to the process of the Courts of J udioature, in the same manner 
as other real propefty. 

dseowd.— 'Patni talukdars are hereby declared to possess the right of PstnUfriP 
letting out the lands composing their taluks in any ‘ manner they mny deem 
most conducive to their interest ; and gny engagements so entered into by 
such talukdAi's with others shall be le^ul and binding between the parties 
to the same, their heirs and assignees ; i 

Provided, however, that no such | engagements sh^II operate to the 
prejudice of the right of the zamindar tb hold the superior tenure answerable 
for any arrear of bis rent, in the ostaM in which ho granted it, and free of 
all incumbrance resulting from the act of his tenant. 

Third . — In ease of an arrear oconrrijig upon any tenure of the desorip* p»tni tsates 
tion alluded to in the first clause of thjs section, it shall not be liable to be ^ 
cancelled for the same • * [3] but the tenure shall be brought to sale by 

public auotion, and the holder of the tejiure will be entitled to any excess in 
the proceeds of such sale beyond the amount of the arrear of rent due, subj^t 
however, to the provisions contained injsection 17 of this Regulation. 

p] S«x.4A of 1738 vat r«p«aM b.v Aet 23 of 1871. 

[8j The woidi and Sgntee ander the rulejof eeetion 3, He((a1atioii 44 of 1783.** wUeh 
wwsreMledbytheKepealingAet. 187A(16ofl874),anomit«l , * 

[SJ Tbs weeds tnd Asnret ^ andsr tbs mlseoatriosdinthsssVeiiihsIsnisof seettsa 13. 

BsXB'vtion 7, 1799. for leuas sonveyisg s limitM inttnet ia ^ Isnd,'' whfeb wsrs rsasalsd bv- 
His B9ssl|BgAot, 1874 ae St 1874), srsowitted. ws rspsaiso 
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* 4« If the holder of a patni talak eliall have underlet in euoh mauner as 
t6 bare oonrey^d a simiUr iawresti to tljat enjoyed by himself, as esplained 
in the preamble to this Regulation, tijie holder of such a tenure shall be 
deemed to have acquired all the rigbfs and immunities declared in the 
preceding section to attach to patni talx^s, in so far as concerns the grantor 
of snob under-tenure. | 

The iame construction 'shall also hoU in the case of patni taluks of th^ 
third or fourth degree. ! 

6. The right of alienation having been declared to rest in the holder 
of a patni taluk, it shall not be competent j to the zamindar or other superior to 
refuse to register, and otherwise to give dffect to such alienations, by dis- 
charging the party transferring his interest from personal responsibility, and 
by accepting the engagements of the traui^feree. 

In conformity, however, with established usage, the zamindar or other 
superior shall be entitled to exact a fee updn' every such alienation ; and tho 
rats of the said fee is hereby fixed at two pfr cent, on the jama or annual rent 
of tbs interest transferred, until the sauje shall amount to one hundred 
rupees, whioh sum shall be the maximamlof any fee to be exacted on this 
account. 

The zamindar shell also be entitled to demand snbstantial security from the 
transferee or purchaser, to the amount of half the jama or yearly rent payable 
to him from the tenure transferred ; the condition of furnishing such security 

f j|)li 

The above rules shall apply equally to tl e 
of a decree or judgment of Court, as to all o >her aUenations, but it shall not 
apply to the case of sale for an arrear in the rent due to the zamindar or 

other superior, under the rules hereinafter cqutained. 

1 

. The purchaser at such a sale shall be entitled to have his name registered 
and to obtain possession without fee, thourb of coarse liable to be called 
on to give security under the conditions of th» tenure purchased. 

6. It shall be competent to the zamindar or other superior to refuse the 
registry of any transfer until the fee above i tipulated bd paid, and until sab- 
Btantial security to the amount specified beta idered and accepted : 

Provided, however, that if the eecurit r tanderad by any purobaeer or 
tiansteree should not be approved by the zi Doiodari and the party tendering 


on requisition being understood to be one of the original liabilities of the tenure. 

le case of a sale made in execution 


' [ij A e does not apply to transfers oil any haetis^ 
alMMlwn ether than that of the ahtin 'foWrsst ' eon tisH 


portion of a patni tnlttk, or to any' 
ooMlnding pats, of « 8, ft$ti p. 191; 
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it shall be dissatufied with each rejeo(;ioD, he ehall he eompetent to appeal 
tborefrom bj petition or commoa motton in the Civil Court of the diitriot, 
which authority, if satisfied of the lojlloienoy of the security tendered, shall 
issue an injunction on the samindar to accept it and give effect to the transfer 
’ without delay. 

It is hereby provided that the rul^ of this and of the preceding section 
shall not be heldAo apply to transfer^ of any fractional portion of a patni 
taluk, nor to any alienation other than: of the entire interest ; for no apportion* 
ment of the zamindar’s reserved rent can be allowed to stand good unless 
made under his special sanction. j 

7. In case of the sale of a patni ||ennre in execution of a judg.aunt of 
Court, if the pnrobaser do not, within I the period of one month from the sale, 
conform to the rules of section 5 of this Regulation, in order to obtain the 
transfer of his tenure hy the superioj' to whom the rent fixed upon it is 
payable, the zamindar or other superipr sliall be entitled, of his own authority, 
to sendasazawal to attach and hold j possession of the tenure until the forms 
prescribed be observed. | 

In case also of the sale of a patni; tenure for arrears of the rent due upon 
it, under the rules of this Regulation, if security be required by the zamindar 
and the purchaser fail to furnish the same within one month of the date of 
sale, the zamindar shall similarly bp entitled to send a saztiwal to attach and 
hold possession of the interest whiub may have passed on the sale, to the 
exclusion of the purchaser, until th^ presoribed sscurity be given. 

Attachments made under this section shall be regarded as trusts for the 
benefit and at the risk of the purohpsers : oonsequeutly, after deducting the 
rent due and the expense of attaob|ng, any surplus that may be yielded by 
the collections shall be held in deposit for snob pnrohaser : bnt, if the coHeo- 
tions for the time fall short of the rent, the tenure and person of the 
proprietor shall be liable in the eatna manner as if no attachment had been 
made, and the accounts produced iby the zamindar or other superior making 
the attachment shall be received 4s primd facie evidence to warrant process 
for an arrear so aooruing. j 

Ct] 8. iVrs^.— Zamindars, th4t is, proprietors under direct engagcmeuts 
with the Government, shall be Entitled to apply in the manner following for 

[1] At to the officer who ehoald condact stiei of tennree of the nttnre of those doiorlbed in 
olaote jirtf of lection 8 of Beg. 8 of 1119, tee the Bengal Patni Talnkt Regulations 1890 (1 of 
18M)c i* fit poii, p. 17^ and the Bengal|[Bent Becorerjr (UndeMennnt) Aot^ JL865 (Ben. Act 8 of 

to inch ihleii fti tho Bengal 




^he application of ••• 9, 11, 13, lj5 and 17 of Reg, 8 of 1811 
Fetni Talnki Begnlatioq, 1890 (1 of 18M), i. 9 (S), poit, p* 178. 
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perioidical mIm of anj teiiurea npon, which' the right of Mlling or 'bringing to 
sale for an arfear of rent 'may hare been Ippeoially leeerved by atipolation in 
the engagements interohunged on the oreatmn of the tenure. 

The exercise of this power shall not be confined to oases in which the sti- 
pulation for sale may have been unrestriipted in regard to time, but shall 
kpply equally to tenures held under engagements stipulating merely for a sale 
at the end of the year, in conformity with the| practice heretofore allowed by 
the Regulations in force. 

8eeondt—On the first day of Baisakb, D] that is, at the commencement of 
the following year from that of which the rept is due, the zamindar shall 
present a petition * * *1^1 to the Colleotot [B], containing a specification 
of any balances that may be due to him on aoiount of the expired year, from 
all or any talukddrs or other holders of an interest of the nature described in 
the preceding clause of this section. 1 

The same shall then be stock up in some conjppicuous part of the cutcherry 
with a notice that, if the amount claimed bfe not paid before the first of 
Jeth[d] following, the tenures of the defaulters mil on that day be sold by 
public sale in liquidation. 

Should, however, the first of Jetb [d] fall on 4 Sunday or holiday, the next 
subsequent day, not a holiday, shall be selected instead ; a similar notice shall 
be stuck up at the sadar cutcherry of the zamindar nimself, and a copy dr extract 
of such part of the notice as may apply to the individual case shall be by him 
sent to be similarly published at the outoherryl or' at the principal town or 
village upon the land of the defaulter. I 

The zamindar shall be exolusively answerable lor the observance of the 
forms above prescribed, and the notice required to be sent into the mufassai 
shall be served by a single peon, who shall bring baokithe receipt of the defadlt" 
er, or of bis manager, for the same, or, in the even of inability to procure 
this, the signatures of three substantial persons residing in the neighbourhood, 
in attestation of the notice having been brought and published on the epot. 

If it shall appear from the tenor of the receipt or attestation in question 
that the notice has been published at any time preview to the fifteenth of the 

fl] 1 'Im month of Baiaakh corretpoadt with the last part of Ipiil and the fleet part of Ifaj, 
ffl} The worde 'Ho the OivU Conrt of the Distriet, and a alnilanono ", wbloh were repealed 
by the BepeaVmp Aet, 187fl (16 of 1874). art nnltted. \ ' 

[S] Ae to the exeroiee of fanetiooe of Oolleotort by other oflIoM ese the Benyal Land* 
^venne Settlement Begulation, 188i (7 of 18S2). «. 86, poM, tmdor tto head" Land^nveane". 

[It] The month of doth oorretponto with ^ lut pin of Hay and ua first part of Jana.; 





LANDLORD A 
TAIUES B£^ 
{See, 


KD TENANT. ]«8 

ULATION, 1819. 

P-) 

warrant for the sale to proceed^ upon 


month of Baisakbi N it skall he suffioienj 
the day appointed. 

In case the people of the villag^e shouM object or refuse to sign their names 
in attestation^ the peon shall go to the cu cherry of the nearest munsifi or if ^ 
there should be no mu naif, to the nearest thana, and there make voluntary 
oath of the same having been duly published ; certificate to which effect shall 
be signed and sealed by the said otfioers and delivered to the peon. 

Third.’^On the first day of Kartik> [V in the middle of the year, the Mid*jfcar 
zamindar shall be at liberty to present a similar petition, with a statement of 
any balances that may be due on account of the rent of the current up 

.to the end of the month of Assin, [8] s^d to cause similar publication to Lo 
made of a sale of the tenures of defaulters, to take place on the first of 
Aghan,M unless the whole of the adveijbised balance shall be paid before the 
date in question, or so much of it as shalll reduce the arrear, including any 
intermediate demand for the month oF Kirtik, P] to less than one-fourth or a 
four-anna proportion of the total demand or the zamindar, according to the 
kistbandi, calculated from the oommencdment of the year to the last day of 
Kartik. [2] 

[6] 9. All sales of saleable tenures apf 
Regulation shall be made iu public cutoherr r 
to the highest bidder, and every one, not tie 
bid, not excepting the person in satisfaction 
made, nor the under-tenants of the default r 
money shall be paid immediately the lot is 
conducting the sale shall be competent t » 


down a lot to any bidder, unless he has assirance to his satisfaction that the 


amount required to be deposited is in hand 
within two hours. 


[1] The month of Baiiakb corresponds with the \Lt part of April and the first part of May 

[2J The month of Kartik corresponds with the laJt part of October and the first part of 
Kovember. ^ 

[3] The month of Assin corresponds with the last 
October. 

[4] The month of Aghau corresponds with the ] 

December, 

[5] As to the extension of the application of a 9. ^ 

1820 (I of 1820), s. 2 (2), pott. p. 178. . 

[6] The words •• by the Begieter or acting Begisted of the Ciril Court, or, in his absence 

by the person in charge of the oflfloe of Judge or of Magistrate of the distriot within which thu 
)aiide may be situated which were repealed by the Bepealing Aot, 1874 ho of 1874) are 
omitted. i 
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conducted. 


ied for under the rules of this Sales how 
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; fifteen per cent, of the purchase- 
knocked down, and the oflicer 
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or the purpose, or will be produced 
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t t part of November and the first part of 
r the Bengal Patni Taluks Regulation, 
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If .the fifteen per cent, be not paid in cash, or in M [currency notes], 
within two hoars of the sale, or an equivalent amoant in Government seen*- 
rities he not lodged, the lot shall be re^>1d on the same day, and, if the re- 
mainder of the purohase-money be not piudlby noon of the eighth day, notica 
shall be given of re-sale on the followingl day, that is, on the ninth from the 
first sale, by proclaiming the same by beat pf dram through the bazar of thO' 
sadar station of the zila, after which the jot shall be re-solil at the appointed 
time at the risk of the first pnrohaser, who shall forfeit the advance of fifteen 
already made, * and be firther answerable for any sum in 
which the proceeds of the second sale may fall short of the antecedent one 
such deficiency to be levied by the process i or the exeention of decrees of the 
Civil Cenrts. 

10. At the time of the sale the notici previously stuck np in the cut- 
cherry shall be taken down, and the lots be sailed up successively in the order 
in which they may be found in that notice. 

A person shall attend on the part of the zamindar, with a particular 
statement of the payments made up to the day of sale, on account of the- 
balance of each advertised lot, together with the receipt for, or cei-tifioate of, 
the notice directed to be published in the mufassal, nor shall any lot be put 
up to sale until the statement produced s iall have been inspected, and the 
existence of a balance for the year ascertain id therefrom, nor until the receipt 
for the notice shall have been read ; the o iservance of which forms shall be 
recorded in a separate rubakari to be held upo a each lot sold. 

If the sale be of the description provided for in the third clause of section 
8 of tliis Regulation, the kistbandi of the def lulter shall likewise be produced, 
in order that it may be seen that the balance remaining unpaid exceeds 
a four-anna proportion of the demand up to t le date of sale ; nor shall the sala 
take place unless this be ascertained. 

The zamindar shall be exclusively resp< neible for the correctness and 
authenticity of the papers to be thus exbi n'ted, nor shall the public officer 
making the sale be answerable in any n spent, except for its fairness and 
publicity, and for the observance of the ru es prescribed for his guidance in 
this Regulation. 

[1] The wordg "rumnoy notei’'iDS. 9 wne rabi lituted for the words "notes of the 
Bank of Bengal” by tbe Bepaaling and Aiandky Act, 1908 (1 of 1908), printed in Tol. I, 

p. 18, 

[8] The wards "(wbiek sbili bs in sndi ossa MgasdsN m part of the proceeds of tbe sale)”, in 
a. 9, which were repenled by tbe Forfrlted Dapoalte Act, 1 KO (85 of 1860), ate omitted. Ac ta- 
the appUeation of forfeited depoiita, see e. S of tbet Aet, § tti, p. 17A 
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I?] 11. First.^lt, is hereby declared that any taluk or saleable tenure 
ihat may be dUpoaei of at a public sale, u nder the rules of this Regulation, for 
arrears of reut due ou account oE it, is so d free of all incumbrances that may 
have accrued upon it by act of the defaul »ing proprietor, his representatives or 
assignees, unless the right of making such incumbrances shall have been 
expressly vested in the holder by a sti iulation to that effect in the written 
engagements un^pr which the said talnl may have been held. 

No transfer by sale, gift or othei wise, no mortgage or other limited 
assignment, shall be permitted to bar the indefeasible right of the zamindar to 
hold the tenure of bis creation answerable, in the state in which he created it 
for the rent, which is in fact his reservac property in the tenure, except the 
transfer or assignment should have been made with a condition to iLat effect/ 
under express autliorlty obtained from si ich zamindar. 

Second . — ^In like manner, ou sale of a t iluk for arrears, all leases originating 
with the holder of the former tenure, if oraative of a middle interest between 
tbs resident cultivators and the late pro[ riator, must be considered to be can- 
celled, except the authority to grant Ihem should have been specially trans- 
ferred; the possessors of such interests laust consequently lose the right to 
hold possession of the land and to collect he rents of the raiyats ; this having 
been enjoyed merely in consequence of th< i defaulter's assignment of a certain 
portion of his own interest, the whole of vhich was liable for the rent. 

714 tf rtf .—Provided, nevertheless, that i.otbing herein contained shall bacon* 
strued to entitle the purchaser of a taluk or other saleable tenure intermediate 
between the zamindar and actual cult vators to eject a khudkast raiyat or 
resident and hereditary cultivator, nor t( cancel ioatf /rtfs engagements made 
with such tenants by the late incumbeit or his representative, except it be 
proved in regular suit, to be brought by such purchaser, for the adjustment 
of his rent, that a higher rate would have been demandable at the time such 
engagements were contracted by his pred oessor. 

12. The rules of the preoediug section, being declaratory of the principle 
•!! ialeable tenures are made responsible 
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■old free of 
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default^ xL 
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to be observed on all occasions wherein 
for the zamindar's reserved rent, willj 
heretofore sold, as to those that may 
have been fair, and the process observed 


Teoognized and in use in the district at tie time of selling. 


equally apply to the case of taluks, 
}>e sold henceforward, if the sale shall 
in conducting it shall have keen that 


Abowsmli 
totiks 
effect retro* 
spectlvotj. 


Nothing, however, herein contained 


[l] Ai to the extensioa of the spplictiba of •.111, ne the Beugtl Paid Talnke BezalatioiH 
1890(lofl8S0),i.Z(d). ^ • 


shall operate to the prejudice of any Piovlsa 
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agreement, express or implied, now subsisting between the pnrobaser of a taluk 
and the lessees of his predecessor* 

Neither shall the rale for the fall o|! ander^tenures be considered to apply 
to any private transfer by a talukdar <|f his own interest, nor to a public sale- 
in execution of a dec tee, nor to the eaiie of a relinquishment by the tainkddr 
in favour of the zamindar, nor to any ^t originating with the former holder, 
other than default as aforesaid : all snon operations involve pnly a transfer of 
the tenure in the state in which it may held at the time, and the new incum- 
bent succeeds to no more than the reserved rights of the former tenant, such 
as they may be, laud is of course subject to any restriction put upon the 
tenure by bis act. | 

W 13. -Ftrsi. — With reference to thi injury that may be brought upon the 
holder of a taluk of the second degree hy the operation of tlie preceding rules, 
in case the proprietor or the superior tenure purposely withholds the rent due 
from himself to the zamindar after having realized his own dues from the 
inferior tenantry, it is deemed necessary :o allow such talukdars the means of 
saving their tenures from the ruin that must attend such a sale; and the 
following rules have accordingly been enkoted for this purpose. 

Second.— Whenever the tenure pf aialukdarof the first degree may be 
advertised for sale in the manner required! by the second and third clauses of 
section 8 of thb Regulation, for arreajrs of rent due to tlie zamindar, the 
talnkddrs of the second degree, or any number of them, shall be entitled to 
stay the final sale, by paying into Coart the amount of balance that may be 
declared due by the {lerson attending oi the part of the zamindar on the day 
appointed for sale; in like manner tiey shall be entitled to lodge money 
antecedently, for the purpose of eventuilly answering any demand that may 
remain due on the dsy fixed for the t ile, and, should the amount lodged be 
sufficient, the sale shall not proceed, bn , after making good to the zamindar 
the amount of his demand, any exces) s hall be paid back to the person or 
persons who may have lodged it. 

TUrdt-^Ii the amount so lodged shal be rent due by the inferior talukdlr to 
the holder of the advertised tenure, thI same shall be stated at the time of 
making the deposit, and the amount i ball be carried to the account of the 
tenant or tenants lodging it, and be deducted from any claim of rent that 
may at the time be pending, or be there kfter brought forward gainst him or 

[llAi to the estenrion of the appSiettion «{ t. It, «m fbe Bengal Petal Talnkc Ragolatiom 
IStp (l of 1H20), >. 2 (8), port , p. 17S, ancl the Bnigal Beat Bemeiv (TTndeiwtennet) Act, 186S. 
(Ben AotSof 186(),iio«if.p.231. * 
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them 1>7 the proprietor of tho adTej .irnd teoore, on aooooat of the year or 
monthi for whioh the notioe of sale ii4y have been pabliehed* 

Fo%rth.-^\t the peraon or persons making snoh a deposit^ in order to stay the 
sale of the superior tenure, shall have Iready paid the whole of the rent due 
from himself or themselves, so that ;he amount lodged is an advance from 
private funds, and not a dUbarsemsji ou acoount of the said rent, snoh 
deposit shall not ^ carried to credit in, >r set against, fnture demands for rent, 
but shall be considered as a loan ma> le to the proprietor of the tenure pro* 
served from sale by such means, an|i the taluk so preserved shall be the 
security to the person or persons makii g the advance, who shall be considered 
to have a lien thereupon, in tlie sami manner as if the loan had be^' > made 
upon mortgage ; and he or they shal be entitled, on applying for the same, 
to obtain immediate possession of tlije tenure of the defaulter, iu order to 
recover the amount so advanced from ^ny profits belonging thereto. 

If the defaulter shall desire to ifeoover his tenure from the hauils of the 
person or parsons who, by making the advance, may have acquired such an 
interest tbereio, and entered on pissession in conseqaence., he shall not be^ 
entitled to do so, except upon repapnent of the entire sum advanced, with 
interest at the rate of twelve per cent p>ttJin,mm up to the data of possession 
having been given as above, or upon exhibiting proof, in a regular suit to be 
instituted for the purpose, that the i all amount so advanced, with interest, 
has been realised from the usnfruot ol the tenure, 

14. Should the balance claimed by a zamindar on aoconnt of the 

rent of any under-tenure remain un i lid upon the day fixed for the sale of 
tho tenure, the sale shall be mala witliout reserve, in the manner provided for 
in sections 9 and 10 of this Regulation; nor shall it be stayed or postponed on 
any account, unless the amount of the Hemand be lodged. 

It shall, however, be competent ta any party desirous of oontesting the 
right of the zamindar ti make the sale, whether on the ground of there 
having been no balanoa dne, or on any )ther ground, to sue the zamindar for 
the reversal of the sums, and, upon establishing asntBcient plea, to obtain a 
decree with full costs and damages. 

The purchaser shall be made a {: arty in snoh suits, and, upon decree 
passing for reversal of the sale, the C)art shall be careful to indemnify him 
against all loss, at the charge of the zao indar or person at whose salt the sale 
may have been made. 

deeesd.— In cases also in whioh talukddr may oontest the zamindar’s 
demand of any arrear, as specified m the notioe advertised, sneh talulcddr 
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sball be oonpetent to apply for a mmn^rjr inveetigation at any time within 
the period of notice ; the zamindar shalllthen be called upon to furDieh hie 
kabnliyat and other proofs at the shortest Mnvenient notice, in order that the 
award may, if possible, be made before the lay appointed for sale. 

Such award, if so made, will of coutse regulate the ulterior process; 
but, if the case be still pending, the lot shall be called up in i,ts turn, notwith- 
standing the rait ; and, if the zamindar or bis agent in attepdance insist on 
the demand, the sale shall be made on bis responsibility, nor shall it be stayed, 
or the summary suit be allowed to proceed,! unless the amount claimed be 
lodged in cash, or in Government securities, Or in Ct] [currency notes], by the 
talukdlr contesting the demand ; and if such aeposit be not made, the alleged 
defaulter will have no remedy but by a regula^ action for damages and for a 
reversal of the sale. 

Kl 15. Piret . — So soon as the entire amouht of the purobase-money shall 
have been paid in by the purchaser at any sale made under this Regulation, 
such purchaser shall receive from the officers conducting the sale a certificate 
of such payment. 

The purchaser shall then prooeed with the cbrtifioate in question to pro- 
cure a transfer to his name in the outcherry of the zamindar, and upon fur- 
nishing saourity, if required, to the extent of half Ithe jama or annual rent, he 
shall receive the usnal amaldustauk " or order for possession, together with 
the notice to the raiyats and others to attend andj pay their rents hencefor- 
ward to him. 


The zamindar shall also be bound to furnish dceess to any papers con- 
nected with the tenure purchased that may be fortaooming in his cutcberry ; 
and should he in any manner delay the transfer in nis office, or refuse to give 
the orders for possession, notwithstanding that good! and substantial security 
shall have been furnished or tendered on requisition! the new purchaser shall 
be entitled to apply direct to the Conrt,C>] and he shill receive the orders for 
possession, and shall be put in possession, of the lands py means of the nazir, in 
the same manner as possession is obtained under a decree of Court t 

Provided, however, that, if the delay be on aeo^unt of the zemindar’s 


[1] The words " earrsmp notes ” in s. 14 (S) were chfastitated for the wordc * notee of tbs 
Beak of Bengal " b; the Bepeeliag asd AweBdiiig Actt 190S (1 U 1906), printed in Vol. 1, 
p> 18. I 

[91 k* to the eitendoB of the appUeetloa of a Ifc ees the Bens ' Petal Telnke Besoh^oiL 
1810 (f of 1890), 0.9 (8), peer, p. 179. 

[9] At to the subititTithm of tba CoOeelor for tho Coirl^< iltbe Btngal Rent Boeevenr 
OlBiMatsi) Aet, 186S (Ben. Aek 8 ol 186^ a % ffid. > 911. 
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cootesting the suffideney of th« eecority Rendered, the rale eonUined inaeiotion 
*6 of this RegnUtion shall be observed. 

8teo»d.-— 'When the new purehaser ah ill proceed to take possession of the 
lands of his purchasei if the late inoambei t himself, or the holders of tenures 
•or assignments derived from the late it cumbent, and intermediate between 
him and the actual cnltivators, shall atcei apt to offer opposition, or to inter* 
fere with the collections of the new parch iser, from the lauds composing his 
purohuse, the latter shall be at liberty jbo apply immediately to the Civil 
'Court [1] for the aid of the public offioei in obtaining possession of his just 
’rights. 

A proclamation shall then issue under be seal of the Court and < ignature 
of the Judge [t] declaring that the new iicnmbent having, by purchase at a 
■sale for arrears of rent due to the zami ndar, acquired the entire rights and 
privileges attaoiiiug to the tenure of the la iO talukddr, in the state in which 
4t was originally derived by him from the samindar, he alone will be reoog* 
nized as entitled to make the samindari collections in the mufussal, and no 
payments made to any other individual w 11 on any account be credited to 
the raiyats or others in any • P] suit for r mt * * ♦ [8] or on any other 
Occasion whatever when the same may be p eaded. 

TAsVrf.— 'Should the late incumbent or qis late under*tenaats continue to 
■oppose the entry of the new purchaser, 
such a proclamation, or should there be 
the peace on the part of any one, the aid of 
public officers who may be at hand ana capable of affording assistance 
shall be given to the new purchaser, on his presenting a written application 
ior the same ; and in the event of any 1 affray or breach of the peace 
occurring, the entire responsibility shall rest with the party opposing the 
■lawful attempt of the purchaser to assume his rights. 

16. [Sa/tf o/ Under-te»ure$ for arrears.] R',p. by tie Bengal Beat Recovery 
•(Under-teHures) Jet, 1865 {Ben. Jet 8 of 1865). 

[A] 17. First.— The following rules have I een enacted for the disposal of 
the proceeds of any sale made under the rales of this Begulation. 


notwithstanding the issuing of 
eason to apprehend a breach of 
Ihe police-officers and of all other 


BopeaUiis Aet, U74 (10 o( 1874), 


[1] As to ths inbstitatioo of fh« Ooltoetor for the limn, «m the Beugsl Bent Bsconry 
(1TD4er.tenorM) Aot, 1865 (Ben, Act 8 of 1860), t. 8, pot 888. 

[8] The word “samnwy ”, which was lepsaled by " 
isolated. 

[8J The words and Sgnres "bronglit under the prosl 
«r in any application to stay process by distrsint, under 
repesud the Bepealinp Act, 1874 (16 of 1874), 


[4] As to the sstens'ion of the sppliestioa of a 17, 
1810 (1 of 1880), 1 . 8 (8), posf, p. 178. 


j of eoetion If. Begulation 7, 1708, 
I rales of Begnlation A UlS," wlush 
jcBdtted. 

>tlie Bengal Patel lUnki Begalntion, 


Pneadure 
inoassof 
oppositioa te 
pnrohaaer. 


Pr.i06dnrela 
04 se of eon* 
tinned oppo* 
iltion. 


IMspoMlof 

proMsdsof 



Dednetloii 
on oeeonnt 
of Oovtni* 


PtymOnl io 
umindars. 


Dispoial of 
ramAlnder. 


VndHr- 
tonAiiti free 
to proiecute 
lor price of 
tlieir inter* 
oit or com- 
penntion, 
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lBeeoHd,—On9 pef etni. shall fimt be deducted from the bet proceeds 
realised, and shall be carried to the acoo mi of Government^ for the porposo. 
of meeting the expense of any extra estt bliehments which it may be necessary 
to maintain for carrying into effect the provisions of this Regulation, 

2’iitV(f.-*‘The balanoe on account of wmoh the sale may have been made- 
sbal) next be made good in full (withl interest and all charges incurred in 
bringing the taluk to sale) to the zamindp or other person td whom the same 
may be due : 

Provided, however, that no former balkuoes, beyond those of the current 
year (or of that immediately expired, if tne sale be at the commencement of 
the following year), shall be included in the demand to be thus satisfied. 
Such antecedent balances, if the zamindar shall have omitted to avail himself 
of the process within hie reach for having ihem satisfied at the time, will have 
become in fact mere personal debts of the pdividual talukddr, and must be 
recovered in the same way as other debts by a regular suit in the Court. 

Fourth , — Any excess that may remain after satisfying the demand of the 
zamindar, in the manner above described, snail be forthwith sent by the officer 
conducting the sale to the treasury of the (Dollrotor or Assistant Collector of 
the district, to be thei e held in deposit to aiwwer the claims of the talukdars 
of the second degree, or of others who, by assignment of the defaulter, may 
be at the time in possession of a valuable inti rest on the land composing the 
taluk sold, or on any part of it. 

Fifth . — It shall be competent to any one conceiving himself to possess 
such an interest to bring forward his claim t< the price he may have paid for 
the same, or for a just compensation for the loss sustained by him in oonee» 
quenoe of the sale, by instituting a regular su t at any time within two months 
from the date of sale. 

If the Court shall, on investigation, con sider the plaintiff’s claim to be 
an equitable one, the Court will award to the olaimant -either the price he 
may have originally paid, or the value of th( interest at the time of sale, or 
any other amount that may be deemed just and equitable under all the 
ciroumstanoes. 

If there he more claimants than one, payn ent shall not he made from the 
deposit until the whole of the claims be settled; and, incase the value 
assessed upon the whole should exceed the aa rant in deposit, such amount 
shall be divided proportionately, and the n DUinder stand as a personal; 
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from him by the usual prooOM for 


Whin 
deftaltsrto 
reeelTs at* 
eeH un« 


debt agiunst the defaniteri to be 
the execution of decrees. i 

dis;M.->Provided, however, that t|o talukddr of the second degree or other ^ 

possessor of an assigned interest upon the land of the tenure sold, who may ^ 

be holding under a stipulation for tne payment of an annual amount in tba be * . 

. , .1 , • 1 1 . . . . bImielUi 

way of reut, shall be entitled to recover compensation for the loss of such ^rnuC 

tenure or assignment upon its becon^ng cancelled by sale of the superior 

taluk, except after exhibiting proof jtbat the whole amount of the rent 

demandable from himself has been pkid or lodged for the purpose prior to 

the date of sale. i 

Should no claims upon tile purchnse-money of a talnl sold as 

above be brought forward by any un|ier-teuantb or assignees within the 

period of two months from the date of pale, or should the amount claimed „„ 

by those who may have sued not equal ihe entire deposit, the defaulter whose el*lnied. 

tenure may have been sold shall lie at ijherty to petition the Court for tlie 

amount so held in deposit, or for the expess thereof, as the case may be, and 

he shall receive a certificate under the slal of the Court, of there being no 

claims to afford ground of detention for pe whole or any part of the deposit j 

and, upon exhibiting such certificate to tp Collector, [t] the amount set free 

thereby shall be paid to his receipt. | 

In the same manner, upon executing h decree passed in favour of any 

under-tenants or assignees, they shall rece ve certificates under the seal of the 

Court, declaring the amount adjudgod to them out of the deposit ; and upon 

exhibiting these certificates the amount shall be paid severally to their 

receipts by the Collector. M 1 

JJtyAfA.— It shall be competent to any barty interested in a deposit to 

withdraw the whole or any part thereof on slrbstituting Government securities, of 

bearing interest, in lien of the money so help in deposit; such securities to 

ba taken at the rate of discount or premiuml of the day « « « [2], cMb ia 

18, 19.— t -KafM regarding atiaelrnm of land of defaulter i tunmrg ‘**^^*' 

protett ngamt perton of defaulter. 1 Rep. ia the Bengal Rent Act, 1859 {Act 

10 of 1859). 


[1 j Ai to the exercige of functioni of Colleetorg b 7 kt her officers, tee the Peofral Land^Tevenue 
Settlement fiegulstion, 1822 (Ben. Beg. 7 of 1822), i* Zh printed pat, under the head'* Land- 
lerehtie.** 1 

[2] The words *Us shown by the GoYemment Gaaene last reeelfed*\ which were repeslod by 
the Hepoaling and Amending Act| 1908 (1 of 1908), areiomitted. 
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Jil^GAL PATNI TALUks REGULATION, 1820 W 

(REGULATIOlf I of 1820). 

[lUh January, 1820.'} 



A Regulation for providing that a! sales of oertaiu taluks made 
answerable by sale for arrears f the zamindar’s reut shall be 
condnoted in the mode presoril|ed by Regulation 8 , 1819 , 
for the sales therein described. 




SiiIm o( Bck. 
•,1818, for 
periodicil 
«il«for 
aunlndu’i 


1. WHSaiAS it has been omitted to provide in the rules of Regulation 
8, 18 19, [2] whether, in case the proprietor of an estate paying revenue to 
Government should desire to bring to sal a saleable tenure of the nature de- 
fined in oianse firit, section 8, of that Be^^ulation, for the realization of arrears 
of rent due thereupon, by any legal prochss other than that preseribed by 
the second and third clauses of the said section, snch sale should be made in 
the public manner provided for the perioi ioal sales therein described ; 

And whereas it is consonant with justjioe, and was intended by the said 
Regulation, that, in every case of the sal of such tenures for arrears of the 
zamindar’s rent, the sale should be publ:|3, for the security of the interests 
of the owner of the tenure soli, which tbject can in no manner be duly 
secured except the sales to be so made be conducted by an officer of Govern- 
ment in the same manner as the periodici 1 sales provided for by section 8 of 
the said Regulation ; 

the following additions] rule has accordingly been passed by the Governor 
General in Council, to take effect, from t e date of its promulgation, within 
the several districts of Bengal, inolndingj Midnapur 

2. Firit . — Whenever the proprietor I an estate paying revenue to Govern- 
ment shall desire to cause any tenure of t|hs nature of those described in clause 
firit, section 8, Regulation 8, 1819,C2] to be sold for arrears of rent due to him 


[1] Shobx Tnu.— This short title was give t by the Asnesding Aoc, 1897 (ft ot 1897). 
Bob. Ill, printed in Oeneril Acta, 1891*98, Kd. 189 1, p. 299. 

Local Kztmx, — T hii Krgalation extends to t te whole of Bengal — ms the lost olsoss of 
section 1, 

The Begu’etion it in force in the Sonthel Psrgi net— see Voi. V, Part VI B (e) ; but its applU 
sation in the other de*rairnlstionUed tiacts in Bssg d is barred as foltosrs, namely *•— 

in the Angnl District, by the Aagnl Oiftric t Bagiilatioo, 1894 (1 of 1894), seecioa ft (9), 
printed in Yol. 1, p. Sft7, 

. ^ ""'Mill lligiiliiri iiniiWffiif 

Rspuht.— T hia Begnlation ie npilated ia the em Lev MmiwI, 1901, pp. 84, 85. 

Otna BxACTMnTs.— For a liak other MKSBsnts dealing irtth patni talaki, ese fMt- 
nolt fl] on page 1S&, ante. V 

[I] Xho Bin^ Fatal Talnka BegalaBon, ISlA lit S prlaisd mOt, p^ 198. 
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lit 


on Mooanli thereof, and shall, under ny sammary process anthorised by 
0] [law] hare acquired the right of oa' ing such snle to be made, tbe same > omr m 1« 
shall be conducted, after appUoution froi the zamindar, by the Register or act- ^ * 

ing Register of the Zila * *[2] Court, oi in his absence, by the person in charge 
of the office of Jhdge of the district [3! iu the mode prescribed by Regulation 
8 above quoted for periodical sales. 

Steond.—len days* notice shall be 
(damation to be stuck up at the outche 
lector of the district. 

The rules of sections 9, ik, 13, 15 and 17, Regulation 8, 1819, W 
are extended to all sales made after Ibhe manner herein provided. hcrenadtr. 


[given before proceeding to sale, by pro- Notlee fay 
ry of the Court and at that of the Col- P*****®*^» 


THE EORPEITED i|ePOSITS ACT, 1850 W 

(ACT jib or 1850). 

[ [im Jwne, 1850.] 

An Act for the forfeiture to Government of deposits made on 
incomplete sales of land under Regulation 8, 1819 • * * M. 


Whbrbas patnidars 


*[7] fraudulently avail themselves Preamfale. 


[1] The word** law’*, (0* 'vaBkubatituM for the wordi tbe general Bt^gulaiions'* 
by tbe Repealing and Amending Act, 1903 (1 of 1908), printed in Vol. I, p. 18. 

[21 The words *'or City^f which were repealed by the Hepealing tod Amending Aot, 1908 
(1 of 1908), Hre omitted. 

[8] As to the siibftitntion of ** tbe Cellector of LRnd-revenue ” for *' tbe Judge# ** te# tbe 
Bengal Hent Recovery (Under-teiinres) Ac h 1806 (Ben. Act 8 of 1866), s. 8, potf, p, 2S2, 

[4] Tbe Bengel Patoi Taluks Regulat on, 1819. It is printed anft, p. 166. 

[5J Short Title.— This short title ivaa given by the Amending Act, 1897 (6 of 1897), 
Scb. ill, printed in Qener$<l Acts, 1891 *981 Rd, 1899, p. 296. 

Local Extent.— As ibis Act supplements Reg. 8 of 1819, its local extent roust be taken 
to be the liAme as that of the Regulation, ai to which ses foot-ngte [2J on p. 165, anie. 

The Act has been declared, by notification nnder tbe Scheduled Distiicti Aet, 1874 (14 o( 
1874), s* 3, to be in forco in tbe following [Scheduled Districts, namely t — 

the HnzBribHgh, Ranchi, Palamau and Manbhma Districts, and Pargana Dbalbhnm nod 
the Kolban in tbe Singbbbiim District, in the Chota Nagpur Division— sse Vo). V. 
Fart V B (5). * 

Tbe Act is in force in tbe Sont^al Parganae— tee Vol. V, Part VI B (c); bat its 
application in tbb other de*regulationiae<f tracts in Bengal is barred as follows, namely 

in tbe Angol District, by tbe Angv District Regulation, 1894 (1 of 1894), •• 8 (9), printed 
in Vol. I, p. 267, ' 


IRBRl lOJi. ' 

[6] Tbe words and fisvres ** and 4et 4, 1846 in the title, wbiob were repealed by tbe 
Repealing and Amending Act, 1891 (12 )f 1891), are omitted. 

[7] The words** and judginent^deb^rs in the preamble^ whldi were repealsd by tbe 
Repealing and Amending Act, 1891 (18 if 1891), are omitted# 
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ilieatlon 

forfeited 

ti. 


oi tile provision W in section 9, .ticn 8, 1819, [2] of the Bengal Code 
« « # #[8] tjjut forfeited w iposits at sales of land * * ♦[•*] 

for arrears of rent shall be applied as |if they were purchase-money ; It is 
enacted as follows 

1. [Repeal»!\ Rep. by the Repeals Act, 1870 (14 of 1876 ), 

2. Any snob forfeited deposit sbal! be applied to defray the expenses of 
the sale, and the surplus shall be forfeited to Government. 


THE RENT RECOVERt ACT, ]863ffl 
(ACT 6 OP bsS). 

[15(A April, 1853.] 

4a Act relating to summary suits for arrears of rent, to sales of 
patni taluks and other saleablti tenures, and to sales of land 
in satisfaction of summary deo ses for rent. 

feetmbls, Whbrbas, by Regulation 8, 1831, [6] |)f the Bengal Code the hearing 
and decision of summary suits or claim; relating to arrears or exactions of 
rents were transferred from the J udges of ||he ZUa or City Courts to the Col- 
lectors of land-revenue of the several districts 


11 The provliioQ referred to wai repealed by s. of the present Act, 

2* The Bengral Patni Taluks Uegaiation, 1819, It is printed ante, p. 155, 

8j The words and figures ‘*and in sections, cb 4, 184(6”, which were repealed by the 
Repealing and Amending Act, 1891 <(12 of 1891), are nitted, 

[4] The words ** in execution of decrees or^', w| icli were repealed by the same Act, are 
omitted* 

[6] Short Title.— This short title was given h] the Amending Act, 1897 (5 of 1897), Sch. 
Ill, printed in General Acts, 1891^98. Ed. 1899, p. 29 f 

Looal Extent.— This Aot contains no local extt i clause, but the intention probably was 
that it should extend to the same areas as the enaetmf! ts cited in the preamble. 

The Act has been declared, by notification under le Schednled Districts Act, 1874 (14 of 
1874), a 8, to be in force in the following Scheduled ]p stricts, namely 

the Hazaribngh, Ranchi, Palamau and Manblmj Districts, and Pargana Dhalbhnm and 
the Kolhsn in the Singhbhum District, in he Ohota Nagpur Division— see Vol. V, 
PartVB(i). 

The Act is in force in the Sonthal Parganat— tee oL V, Part VI B (o); hoi its application 
in tbs other de-reguUtiooised traou in Bengal » harro|i as /olio ws, Jnamely 

in the Angul District, by the Angul District legaUtion, 1894 (1 of 1894), a 8 (9), 
printed In Vol. l.p. 287, HiL . 


(6] B«n. B.g. 6 of 1831 wm ra,«led bjr Um Btog^ itoat A<4 1869 (10 of 1869) 
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And wbereu by Reg^ation 1 , 1882; M of the Bengal Code the oondaot of 
ealee of patni talaks and other saleable jtenures under Regulations 8. 1819, C8] 
nnd 1, 1820, [8] of the same Code, aa< the performance of other acts pro* 
paratory to, or connected with, such sajes, were transferred to the Collector 
or Deputy Collector of Land^rereaue or head assistant to tl>e Collector or 
Deputy Collector, subject to an appeal a^ therein provided ; 

And whereas by Act 8, 1886, C4 the power theretofore vested in the 
Judge of the Diw dni Adaldt of Belling land in satisfaction of summary 
decrees for rent was transferred to the Dolleotors of land^revenue, and it was 
enacted that all sales for the recovery of arrears of rent held under clause 
7, section 15, Regulation 7, 1799, [4 Should he conducted by the Collector, 
his Deputy or duly authorized Assistant, and that ten days’ notice should 
be given of such sales by advertisemenjb to be stuck up at the ontcberry of 
the Zila Court or local Addlat and thatjof the Collector * a « [5] . 

And whereas doubts may be eater|aine(l as to who ought to exercise the 
jurisdiction transferred by the above-mentioned Regulations and Acts, where 
lands situate within the zila or other distiict of one Collector form part of 
an entire estate paying revenue to the C olleotor of another zila or district: 

in order therefore to avoid such doubts, and also to deBne who ore the pro* 
per officers to exercise such jurisdictions in cases where lauds are situate in 
a district assigned to an independent Deputy Collector, and also in oases 
where lauds held in patni or other tennle at one entire rent are situate in two 
or more collectorates * * * ♦ [C] j It ii i enacted as follows 

1. If the lands which may be the subject of any such sale, or to the rent Condaotof 
uf which any such suit may relate, bo a 1 situate in one collectorate, the Col 
lector of such collectorate is the Collector to conduct the sale or to hear and ooUasB*^# 
decide the suit. 

If one taluk or tenure shall comprise jands situate in two or more collector- when in two 
ates, or if any lands situate in two or 

lease or engagement or at one entire reit, the Collector in whose collectorate 
the greater part of such lands shall be 4tQete is the Collector to conduct the 

tl] Beu. Ke^. 7 of 1832 was repealed by the ingnl Civil Courte Act, 1871 (6 of 1871 )• 

‘2* The Bengal Patni 'I'alaka Hegolationi 18^9. It is printed mUe, p. 166* 

[SJ The Bengal Patni Talaka Begulation, 18 It is printed ant 0 , p, 172. 

[4j Act 8 of 1835 and Beg* 7 of 1799 wen repealed by the Bepealiog Aet| 187t (18 of 

[5] Portion of the preamble relating to Act S > of 1850 au^ Beg. 8 of 1819| i. 9^ which 
was lepealed by the Bepealing and Amending Aot, .891 (12 otitt91)s is omitted. 

[6] The words *<audto prevent any sachdicision or sale already 4nade from being held 
InvHlid upon the ground of its having been made bj an officer of a wrone distriet’\ which were 
repealed by the Bepealiog and Amending Acts 1891 (18 of 1891), are omitteii 
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>»!• of nob taluk or tennre or of sooh tai^a, and to bear and deoida any aam. 
ntarj enit relating toarreara or exaotiona pt rent in respeot thereof. 

PMorfoNta 2. If a Collector to whom application (bail be made to exerciae any of tb* 
itlooiw powers above-mentiondd shall eiitertaia/any doubt as to whether the lands or 
„ the greater part of them are aitoate within hia oolleetorate, be ahall report tbe- 
eaae for the order of the Board to wuioh he ia anbordinate, and, if ordered 
by sttch Board to proceed in the mattw, auoh order aball be oonolusiye upon 
the queetion of hie juriadiotion. 


"CoUtetor* 
ah* defined. 


Pawera and 
Juiidiciion 
u indepand* 
ant De^ty 
Calleotor. 


" Independent 

Deputy 

^aUecter." 


“Deputy 

calleetonte." 


Fnblioation 
of notice of 
aile by 
independent 
Deputy 
OoUeotor. 

Bureieeof 
w powen of 
'independent 
Deputy 
Center. 

PnbUcation 
of notice 
-iOQOiMdbT 
iJaw to be 
'Oifartiaed. 


3. Ibe word " Collectorate " in tbia Act means the zila or other dietriot ta 
which a Collector ia appointed, and nh lands situate beyond the limits of snob, 
aila or district shall be deemed to be situate within the oolleetorate by reason 
of their forming part of an estate paying revenue to the Collector thereof. 

4. An independent Deputy Colfeotor may, within his deputy oolleetorate, 
exercit^e all the powera and jnriadiDtions of a Collector with which be may bo- 
entrusted, in the same manner ana to the same extent as a Collector may do 
within hia oolleetorate ; and, with reference to the exercise of such powers and 
jurisdictions, his deputy collectorate ahall be deemed a oolleetorate, and he 
ahall be deemed to be a Collector witHin the meaning of this Act. 

5< An independent Deputy /Collector is an officer appointed by Govern, 
ment to act as Deputy Colfeotot independently of a Collector, whether hia 
office ia one for the receipt of revenue or not. 

A deputy oolleetorate is the niatriot within which an independent Deputy 
Collector ia directed by Government to act. 

6. In calea of sales by an independent Deputy Collector under the above- 

mentioned Regulations or Act, I any notice thereby required to be stuck up at 
the outcherry of the Collector may be stuck up at the cutcherry of the Deputy 
Collector. I 

7. An independent Deputy Collector may exercise the powers assigned to 
him over any part of his deputy oolleetorate in public outcherry, in whatever 
part of his deputy oolleetorate/ the same may be situate or held. 

8* Auy notice requited by the above-mentioned Begnlations or Act to be 
given by advertisement to beatnok np at tiie entoherry of the Zila Court or 
local Adalat shall be stuck up at the Zila Court or local Adfilat within the 
juriadiotion of wbiol^the lan< s to be sold, or the greater portion of tbem, as 
the case may be, aball be aiti ate. 

9. [Order, e^e., wt io he diejmttd M f round tied CdUdor wot not tio- 
ColUetor of proper dietriet.] hp ikt Repoutkg deft 187*3 [liofWS). 



I . IiANDIjORD ASIjf TKIfAHf. Iff 

ftf 1858.3 THl BIST BIOOynT AOi; IMS. 

CJUtlO of 1859.3 BENGAL AC9, 1859. 


10. IXmtention of certain omufmonM to mil t«l»« nmdtf Act 8 of 18$S]i 
Itop, hy iko Boogal Ront Roeooeiy {Umar-ie»mret) Aet^ 1868 {Bo». Aet 8 o) 
1866), /_ 


THE BENGAL jitENI ACT, 1869 ^ 

(ACT 10/ Of 186 9). -f ^ 


ABBANQBMl OF SECTIONS. 


Preamble. 

SlOTlOf, 

1. [Repealed^ 

2. Bniyat entitled to patta. 

S. Raiyate holding land at fi: rates to receive pattaa. 

4. I£ rent of land be not oha ,.l for twenty years. 

5. Baiyats having right of lupancy, bat not bolding at fixed rates, to 

receive pattas. 

6. Bight of oconpancy of rai; 'at cnltivating or holding land for twelve 

years. 

7. Saving of terms of writtei i contracts. 

8. Fattas to raiyats not havi ng rights of occupancy. 

9. Person granting patta enmied to oonuterpart.engagement 

10. Exactions in excess of "Mt or receipt withheld. 

Form of receipt. 

11. Landholder not to com 1 attendanoe of tenant for adjnstment of 

rent, etc. 

Payment of rent bow en: .)rced. 

12. Damages for extorting ; lyment of rent by duress. 

IS. Enhancement of rent of liyat bolding without, or after expiry, etc., 
of written engageme 

14. Mode of contesting enhi loement of rent. 

15. Dependent talnkdar, etc. holding at fixed rent without- change since 

permanent settlemen not liable to enhancement. 

16« Bent of talnkdar, etc., i it changed for twenty years to be primdfaeio 
evidence of oocnpauc. at that rent since permanent settlement. 

17. Bent of raiyat having right of oooupanoy not to be enhanced nulees— 

rate paid by him is ijelow that prevailing in adjacent places ; 
value of land, etc., hps increased independently of raiyat ; 
quantity of land hel by raiyat is greater thito he has ^id rent 
for. 

18. When raiyat may olaim t^batement of rent. 

19. Relin< ‘ kt of land {by raiyat after notice. 


Tou n. 



m 
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tMotm 


fiBotnm. 

r- so. WhaS to Wdeem^ arrm ,ot.^nt, , 

* *' SI. Iiiability o{ raiyat to be e^del^d f o r etraeri dn^ 

' ■ VtOviM, ■' ( ■ ■' ^-AV^'. ■ : 

SS. Liability of farmer to hare leaae oinoelled for arrear adjudged doe. 
Proviso. 

53. Cognizance of aiute. under Act, 

54. Suits by samiiidart against agent^ for money- or eeoounts, 

55. Ejeotment of cultivators^ farmera, etc.f by zamindars. 

Proviso* 

56. ^Beiiealed.'} 

S7| Kefistry of transfers of taluks, etk 
Proviso* , 

58. Applications to dispossess granteeii of lana «zempt from revenue. 

59. Suits by or against sarbarahkars or tahsildars of estates held khas. 
SU. Commencement of« 

suits generally ; 

SI. suits for grant of pattas, etc.; 

SS. suita for arrears of rent. 

Proviso* 

55. Suits against agents for money* rispers or imoounts. 

Proviso, 

54. Mode of instituting suits. Porm of plaint or statement of claim. 

56. Statement by ivbom presented. 

S6. Verifioation of statement. 

Fanishment for falee verification. 

- - 

58. Documentary evidence to be prodi^eed by plaintiff. 

59. Production of document required ' plaintiff from defendant, . 

40. [Repealed.y . . 

41. Plaint in suit for ejectment of nij t, etc., or for recovery of, ooou- 

panoy or possession of land, et’ 

4S. Statement may be returned or al' to be amended, 

48. Issue of summons ; personal at noe of defendant may be re- 
quired. 

44. Day to be specified in summons h< fixed. Defendant to* produce 

necessary documents* and bi mg vritnesses wilting to attend 
without process. 

45. Summons bow served. 

46. Endorsement by nazir on summons^! 

47. Execution of process in other distri 

48. Coot of serving summons or wamn^ to be deposited. 

49. Warrant of arrest in what cases issi 

50. Procedure after arrest of defendant. 

51. Prooedum on defendant being before Collso^; 

Form of security-bond. * 

52. Procedure if warrant caimot ha . , . 

55. Compeneatioq to arrast afrSsI Ijthimt reasonable canse* 

..S4. Consequence of neither on day Cf trial. 





m 
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55. When Collector to.paea judgment deCealt ; and when ' to' deoiee 

upon admission. j . 

Proviso. j- 

56. If plaintiff only appear. Collector may prooeed es parU, 

57. Defendant appearing at postponed ijearing may be beard in-ah^er. 

58. Revival, reversal and alteration of < leorees parte or by defanlt. 

69. On appearance, parties to be examiued by Collector, and may (eross* 

examine each other. 

60. 'Examination of parties; etc. I 

61. Witnesses to be examined. j 

62. Documentary evidence to be prodi^ced by defendant. 

63. After examination. Collector may toake decree if no farther evidence 

• required. I 

Consequence of inability of ag^nt/ to answer. 

If necessary, Collector to record ^ue and to 6xday for hearing far> 
tber evidence. 

Parties to produce witnesses on dpy of trial ; or Collector, on applies* 
tion, to summon witness. . ' . 

Rules regarding attendance, examination, etc., of witnesses. 
Consequence of parties not appefring on day filed for trial of issue. 

69. Suits by and against naibs, gun^shtas, etc. 

70. Personal attendance when not r^uired. 
bJmployment of authorised agerits or mukhtirs. 

Collector may grant time or adjourn hearing. 

Collector inay cause local inquiry to be made. 

[Repealed.] 


64. 

65. 

66 . 

67. 

68 . 


71. 

72. 

73. 

74. 

75. 

76. 


No interest on deposits. | 

Collector when to fix term for #hiob patta is to be granted. 

Proviso. .1 

77. In suits for rent, third person dlaiming to be made party. 

Proviso. • 

78. Suits for ejectment or cancelmant of lease. 

79. [Repealed.] J 

If person required by decree refuse to grant patta. Collector m^ do so. 
“ ‘ ‘ ‘ .... required by decree. 

ictment or re-instatement of raiyat. 
cation. 

lent of lease or ejectment or re-in- 
nt. 

detained or imprisoned without issue 


80. 

SI. 

82. 


S3. 


Refusal to execute kabuliyat 
Mode of executing decree for e; 

Pnnisbment for obstractiug e: 

Execution of decree for oanoel 
statement of farmer or ten; 

84. When judgment-debtor may 
of process of execution. 

S5. Liability of surety on failure 

86. [Repealed.] 

87. AppUcatiou for execution 

88. Duration of warrant. 

S9. Second and sucoessive wari 
SO. Aftnr one year execution n to issue without notice. 
91. Notice of exeootion ai ' representetiye* 

▼OU II. 


deliver judgment-debtor into custody, 
inst moveable propesty. 
to. 
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CA«tlO 


SBOfxoir* 

92» Bzeotttion ftCtwr three yeere from |dete of jodgment. 

9$. Warmnt agiuiut pereon. 

Limit o( imprisonment. 

If arrest be for non-delivery of soounts. 

94. No second imprisonment under ijame judgment. 

95. Deposit of diet-money. 

96. Payment of diet-money in adva ue during imprisonment. 

97. Diet-money to be oosts in suit. 

9S. liist of property taken in exeouti n and proclamation of sale. 

99. Gnstody and sale of moveable pi 'perty taken in exesntion* 

100. Collector may stay sale of movi »le poroperty seized, if third party 

claim interest therein. 

101. Collector to adjndioate suoh cbd s. « 

109. Claimant failing to establish rigi t liable to compensate judgment* 

creditor. 

108* No appeal from order under sec^ >ns 101, 102. 

Proviso. 

104. Sale not vitiated by irregularityj n publishing or conducting. 
Proviso. 

105. Sale of transferable tenures in eideoution of decrees for arrears of rent. 

106. If third party claim to be lawful possessor of tenure, Collector to 

stay sale and to inquire and a^, Indicate. 

Proviso. 

107. Mode of adjudicating claims. 

108. Execution of decrees given in fajr >nr of sharers In undivided estates 

or tenures. 

109. If execution against immoveablej property when money-decree cannot 

be otherwise satisfied. 

110. Execution against house or builc lng— 

ag^nst saleable under -teoure ; 

if it be an estate or a chare of an estate. 

111. Consequence of objection offered before sale of immoveable property.. 

112. Produce of land held hypotheoat >d for rent. 

Arrears of rent recoverable by di itraiut under following rules. 
Cultivators who have given security exempt from distraint. 

Proviso. 

118. Distraint when barred. 

114. Power of distraint of managers ni ler Court of Wards, etc. 

Proviso. , 

116. Standing crops and crops gatb but nut stored liable to, dis- 
train^ 

116. Defaulter to be served with writi demand, etc., before or at time of 

distraint* 

117. Distress proporUonate to arrear. 

List of property served on owner. 

118. Standing oro^, etc., when , to be reaped and stored by onlti* 

vator, or, if be negleetto dd , distrainw. 

119. Distrainer may apply for asi to incase of resistance. 
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Sionoir. 

ISO. Senranti •mplnjad to distrain to furnished with written authority* 

121. Distress withdrawn if defaul tender payment of arrear and 

expenses prior to sale. 

122. Application for sale. 

123. Form of implioation, ^ 

Deposit ot oost of notioe to defsn er. 

124. Prooedure of amin on receipt of a; plication. 

123. Amin to ^psi^nd sale on receipt Colleotor*s certificate of insUtn* 
tion of suit. 

126. Salt to contest distrainer’s demai before notioe of sale. 

127. Distress withdrawn on receipt of 'oIlector*s certificate of execution 

of bond to pay amount due. j 

128. On expiration of period fixed in ptoolamation of sale, if instita^on ot 

suit to contest demand not certified, sale may proceed. 

129. Place and manner of sale of distra: ned property. 

180. If fair price not offered, sale ma^ be postponed and shall be then 
completed whatever price offered. 

131. Payment of purchase-money. 

182. Disposal of prooeeds of sale. 

183. Otlioers holding sales prohibited rom purchasing. 

134. Irregularities to be reported to (1 illeotor. 

Officer not to sell if he find that i liefanlter has not received notioe. 

186. Recovery of expenses if amin pro )seds to place of sale and no sale 
takes place. 

186. Proceedings of amins, etc., snbjeojt to revision and orders of Colleotors* 

187. Second proclamation of sale. j 

188. Prooedure after institution of suijt to contest demand. 

1S9. Owner of property distrained for arrears alleged to be due from 
another may institute suit against distrainer, etc. 

Proviso. 

140. Procedure if right to distrain be disputed. 

141. Persons prevented from suing in [time to save property from sale may 

sue for damages. 

142. Also persons aggrieved by illegal laot of distrainer. 

148. Unlawful distraint. 

144. Time for commencing suits for damages. 

145. Resistance of distraint. 

146. Servioe of proOeat. 

147. Resistance of process. ' 

148. Plaoe of holding Court. 

Proviso. 

iS;} 

161. Control of Collectors and Depniy Colleetora. 

No appeal from orders of Golleo^ors and Deputy OoHeotom in — 

162. Time for presenring appeals frdm ordms. 

168. When appeal allowed m jadjpnettt of Collector few ■waey bsloir 
one hnniued n:^ wss. 



tnmVie, 


THK m. Ufilf, 

{^ftamble.) 

S^OTIdW/' ., 

l54. Bdietiring m auitmbt oj^n'toiipjjiEi^l;/ 

166. Appeal ftrom dftoisioD of jOeputy Colfiiil6h’ ' 

156. Petition of appeal. | 

167. Procedure in appeal. I >> .* " > • i • 

158. Be^admieeion of appeal. '!' ‘ ' z ' 

169. Judgmept in appeal. ' '' 

1^. In #bat em& appeal to lie to Zila Judge. «. ' < ' 

to Sadar Court. 

, 161. PresentatioD and hearing of appeals. 

162. '[JZejsraJed.] 1 ' • ■ * • 

. .163. No jurisdiotion in Collecpor as to lands beyond district. 

164. Deputy CoHector when not to exercise judicial powera '■ 

165. Powe)fs to lie exercised by Assistants to Collectors. 

. . 166.V Saving of rights of proprietors as tn'tenures under Beg. 8, 1819. 

1 ' ' ' • ’ ■ 

168. “Civil Jail” “Nazir.”j ' ' ' ■ ■ - 

Schedule.— Forms A.—Gii , . 


THiB BBNGAi 
(AC 

latjr 


An Act to ame^d the 
the Presidency 
WHEBBAS,it> is 'expedient to 


BENT. ACl’, 1869''P] ' ^ v 

10 OP 1869.) 

' imjpr^l,i869.} 

relating to the rec’overy of ..rent in 
Fort. William in Bengal. , 
re*enact with certain modifications the 


[1] Sbobt TiTBS^^TbiB Ihort titld wak gi?eti by tbe Bejiiealing and Amending Act| 1908 (1 of 

■sl 8P8), printed in Vol. L p. 18. i 

Looai JfiXTBUT.— Thii Act applied oridinaUy to the whole ofBeng^we the title and* sectioo 
8), but it bai been repe^ed by the Bengal Tenancy Act, 1886 (8 of 1886), a. 2 (J), (prlntf post,. 
p. 258), in the whole Frovinoe except '^*tpe town of Calcutta, the Diviiion of Oriiea and the 
Scheduled Diitriota. ” ^ oQ Au" SauJUif^ hji JhitJo j / 

Ag to the extenaioQ of tfcii repeal to th^pi?bi99"oi UfiinQ^i. 2 (2) of the ^ct of 1886, 
poffi p« 258, tbe effect of which is that so xni ch of Act 10 of 18.69 as is kcouiistent wfith the nor- n . . 
Jiouijrftha Act of 1886 which have been ext inded to Orissa is repealed in that* ^ (ifs 

“'uM'extension of the repeal to Sohedule< Districts' d<^pe0ds upon the terms of botiflcationa'^ 
extending the Act of 18 85 to inch districts. ^ 

iTof (except the dietrijct of 


^ TiOTissoffiSSf 

Ifanbhum), by tbe Chota Nagpur Landloi 



The applioatiou of the Act in the de«i 
gamely I— 

» 1 • io the Angal District, hyHbe Attgid 
prmted in Vol. I, p, 267* 

> 4i4iil«ee»ala, 


and TenHut^Procadnte Act (Ben, Aet 1 *of 1879), 
0 1 1 I 




in tha^BKf^^^nai^ 

•• 8 (2), as amendk 





[olationised tracts id Bengal !i barred oe followii^ 
«fdtddtioii^ 18M (I i4 iB94)i itction 8 (2)^ 


by the 


fiifllil, MItslWht ft Wt), 
itbtl ! 4sf <|o», * 1 ^; ^us Begulatlw 



m 

mtammsmMOf, lass 

(S 00 i»sm 

pfoti^om of the'eiisting liwirelaittire to|thevn|fhti' of nuyats'wikh uMpooft to 
the delivery of pattse and the ooeupanoy j>E: laod> to the preveatioa of illegal 
ttaotion and estortion'in bonneotion vri^deinaDda of rent* and tndtliir .que** 
tions oonneoted with the same ; to entend the jnriadiotioo of .'iC<dl0otoin» and 
to prescribe mlea for the trial of snoh qiiestiona^ aa well as of snita for the 
reoove'ry of arrears of rent, and btsuitn arising out of the distindiit of property 
for suoh arrears; and to.atneud the law r elating to dietridnt; It is enhdted an 
follows:— . . 

; 1. [laws' f pealed and modijlied.'] Bef» hf 'the Repealing Jet,. 1S70 

iUofl 87 % j ; 


2. Every raiyat is entitled to receive^ from the person to whom ctae tent of ' 

the land held or oultivated by him is payable, a patta containing the following 
particulars:— | • • 

the quantity of land ; and, where fiel|i3 have been numbered in a Glovem* 
meat snrvey, the number of ea:^ field ; ' 
the amount of annual rent ; 
the instalments in which the saine i« to be paid ; 
and any special conditions of the leise; 

if the rent islpayable in kind, the { roportion of produce to be delivered 
and the time and manner of delivery. 

3 . ' Raiyats who, in the provinces of ^ngal, Bihar, Orissa, I^] hold 

lands at fixed rates of rent which have n st been changed froin the rime of the 
permahhot settlement, are entitled to rec live pattas at. those rates. 

' 4> Whenever, in any suit under this ^ot, it shall bb proved that the. rent 

at which, land is held by a raiyat in the said provinces has not been changed ' 
for a period of twenty years before the oammenoement of the suit, it shall ■ 
lie presumed that the land has been lx Id at that rent from the time of the 
; . . 1809 (8 of 1888). Metiqn 8, vrlnted in Vol. 1. p. SOS. 

‘ 10 of 1869 sppsirt to be in foroe iiOMr’onl ’ in the Daijsdins aab|fHihhtMe-4)titrio^ 

jpUle BUoli portions o( tba kA m are not imMasIst mt with ^s p<^ioM of the Bon ^ TwM l y 
1885 (8 of 1885) which hoTO been extended 1 0 the Orisia Divlilon,'*re siio in force, in {M 
Diviiion. 

AuaiiiaKa A 01 .S. SI of the Benn) Bent Ae t, 186S (Ben. Aot 6 of 188S)> JMwf, p. j|Ki,d«plnr8s 
llnitiditAiatiiad hovtod ^srfth, nnJitoltsSi ne jad of, »SW» 

. Axjnniei— Ao to the appoipton^nS of, oBeeft to heor sppenlo under Aot 10 of 1859, fit the 
^t>tnl &bUt(Appenl<)Aet;l807''(BeA. tbtib'fli«7).>oM,p. 2S5. ' 

•7 yl^eisca||s.-r?W 4 hi anthpi^tp Iw.ats t^det t^ 4^ 

^ bendinst of eneh re^eCers, tn tht BeeMer i id Betnih Mennel, 190S, pnfee 98, 99. . 

'> ^ to She ofwork > eoMeetedWMhAho WiteaBMi't of deeteeo nvdsr 

the B^^air'sod' naeitdhv* iii, 
1908(Ief 190S).nre.e«MM> ■ • • 


tled'tojsMi 


Bninikliotle 
ingioadat 
flxed litas to 
rsoeivS:fstt#; 

.ItrsnlbEkiiik 

ohnngsdfw 

twioiyjfsipb 





Mjratiktr* 

infr rifhto 


9-;lwlw* l»oM* 
tod 

^•iiito.tow* 


ill^tef 

f -MBBMBey nf 
^ eiiUi* 
toiogwhoU* 
"^Itoior 
ItoTtjfiiH. 


Wnbigtt 

writ* 

^eentiMti. 


Itow'tteUi 


I grut* 
BMrpttt* 

Sv' V* :■ 
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ptrotnnit Mttlement, naleH tbs eontiftiy bs abowoi or nnlcM it bo provol 
thot tooli rent wu fixed at aome later Mriod* 

6. Baiyate hariiig rigbte ooeapOnoy, bat not holding at fixed ntee ao 
deaeribed in the two pteoeding aeotiopa, are entitled to leomre pattae at fair 
and equitable rates. 

In ease of dispata^ the rats previoaaly paid by tiie raiyat aball be desmsd 
to be fair and equitable, onleas the oratory be shown in a suit hy either party 
under the ptovisiona of this Aet< | 

6, Every raiyat who has cultivate^ or held land fw a [period of twelve 
yean has a right of oocnpaney in the laud ao cultivated or held by him, 
whether it be held under patta or not, |ao long as he pays the rent payable on 
aoooant of the same; but this mis loes not apply to khamar, nijjot or sir 
land belonging to the proprietor of the state or tenure and let by him on 
leaae for a term or year by year, nor (as yespeots the actual cultivator) to lands 
sublet for a term or year year by a ndyat having a right of oooupanoy. 

The holding of the father or other person from whom a raiyat inherits 
shall be deemed to be the holding of t|e raiyat within the meaning of this 
section. ' 

7. Nothing contained in the last preo^iog section shall be held to affeot 
the terms of any written contract for the Icultivation of land entered into 
between a landholder and a raivat when jit contains any express stipulation 
contrary thereto. 


8. Raiyats not having rights of oooupa: 
suoh rates as may be agreed on between 
rent is payable, 

9t Every person who grants a patta is 
to whom the patta is granted a kabuliyat or 
formity with the terms of the patta. 

The tender to any raiyat of a patta snob 
shall be held to entitle the person to whom 
kabuliyat from su^ raiyat. 

10. Every undei>toMnt or nuyat from wi 
of the rent specified in his patta, or payaUs m 
whether as abwah or under ioy othw prslotti 
or ottltivalor from whom a rsoeipt is withhdd 
Idm as rent* shall be entitled to reoovsfr friiiai 
dinMfss not exooeding double the aaomt lo 


are entitled to pattas only at 
and the persons to whom the 

led to reoeive from the person 
anterpart*engagement in oon> 

the raiyat is entitled to reoeive 
rent is payable to reoeive a 

i any sum is exaeted in excess 
the provisions of this Aot, 
1 every under*teaa&t, iniyat 
any smn of money paid by 
I pVIKim fio^viag snsh rent 
[.et'pntd. 
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Bawipti for root oholl apeeify the yoor or yoon oo Mooont of whieh tbo 
rent io ooknowledgei to hove been poid j and any rrfoMl to make eneh epe^ 
fioation shall be held to be a withholding^ a receipt. 

11. The power heretofore vested in aamindars and other landholders of 

oompelliDg the attendance of their tenant for the adjuitment of their rente or 
for any other purpose ie withdrawn, an<^ all sneh persons are prohibited from 
adopting any means of oompuUioh for ehforeing payment of the rents dne to 
them other than are authorized by the provuious of this Act. ^ 

12. If payment of rent, whether thej same be legally dne or not, is extorted 
from any under-tenant or raiyat by illegal confinement or other duress, such 
undei>tenant or raiyat shall be entitle^ to recover such damages, not exceed- 
ing in any case the sum of two handr<|ld rupees, as may be deemed a reason- 
able oompensation for the injury done him by such extortion. 

An award of oompensation under {this section shall not bar or affect any 
penalty or punishment to whioh the plerson practising such extortion may be 
subject by law. j 

M 18. No under-tenant or raiyat who holds or cultivates land without a 
written engagement, or under a writtjen engagement not specifying the period 
of such engagement, or whose engagement has expired, or has become can- 
celled in consequence of the sale for Arrears of rent or revenue of the tenure or 
estate in whioh the land held or oaIt|vated by him is situate, and hns not been 
renewed, shall be liable to pay anyi higher rent for such land than the rent 
payable for the previous year, unlest a written notice shall have been served 
on such under-tenant or raiyat, in or before the month of ChaitraC^] s|)eoify- 
ing the rent to which he will be subfect for the ensuing year, and the ground 
on whioh an enhancement of rent is claimed. 

Sueb notice shall be served by order of the Collector on the application 
* « « [8] of the person to whom me rent is payable, and shall, if practicable, 
be served personally on the under-tenant or raiyat. 

If for any reason the notice cannot be served personally upon the under* 
tenant or raiyat, it shall be affixed at bis usual place of residence, or, if he 


have no snob place of residence in 


be district in which the land is situate, the 


[1] The provitioiit of 1 . 18 nre notf 
|jtDd«ro?onao Milemont li^uktioof 162)1 
the tine being in force for the regnlotion ( 
SetUement 1878 (Ben. Aet 6 of 1878), 
^8] Hie month of Cbiitra oorriipon|b 


to iffret settlement prooeediitn under the Bengal 
(Ben. Beg. 7 n| 1822), or under nnj otbev Uiv for 
settlemfotf of knd«revetttte ete the Bengal Bent 
* a. 4, p. 888. 

with the kit part of Mareh and the first pert of 


fl] The worde ** whioh maj be oa pi 
JLetylfiTO (7 I870)*-priated in Qenecht 


ftper’’, which werofanaled hp the Ooiift-feei 
ipktei 1888-We Me 1888. omitted. 


Form of w 
eeipu 


Landholder^ 
not to compel 
attendnnee of 
tenant tor 
adjuitment of 

renh ek* 

Payment of 
rent how m* 
forced* 
Damageafer 

mentof 
by dnraie. 


hinhancemiil 
of rent of 
raiyat hoUbf 
wilhont or 
after cxpiiya 
etc., of . 
written^f" » 
engigepwle 
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m 


jfMtotflm* 
at of 


D«ptnder>trM 

ti9.nkdftr, tItQ., 
Ixddiagkt v,; 
ized rent 
irilhoQt 
ehiagednoe 
permanent 
lettUment 
not liable to 
tnbanoement. 


Bent of 
ti^kdor. etcq 
notehangrd 
fnrtwenty 
Jreon tolw 
ffimd/aete 


BMde’bffemeeof iQolt notioa ihaltbe l^ ftffixini' it ai the mal^atoheri'/ o£ 
wwh land or other eanepionoas place itliereon^ or at the village ohaariw 
ohaapal, or at some. other .Aonepioaooe phee ia the village ia irhioh the bad. 
ii eitaate. 

D] 14.' Any under-tenant or - raiyat cn whom saoh notice ae afdreeaid ha»> 
been served may contest his liability to pay the enhanced cent demanded of him^ 
either by complaintiof excessive demand of rent as hereinafter provided, or in 
answer to any suit preferred against him 'or recovery of arrears of the enhanced 
lenB j 

15« No dependent talnkdar or other person possessing a permanent trans- 
ferable interest in land, intermediate be4veen the proprietor of an estate, and 
the raiyatB> !irho, in the provinces of Ben|gal, Bihar, Orissa * * * I?X ^Ida 
his taluk or tenure (otherwise than unde: a terminable lease) at a fixed rent 
which has.not been changed from the tinle of the permanent settlement,, shall 
be lbble to any enhancement of such renj, anything in section 51, Begulatioa. 
8, 1793, [8] or in any other law to the co trary notwithstanding. 

: 16* Wheiie?er| in an^ | under tliisi Aot| it shall be proved that the rent 
at wbiQb e telak or other tenure is held in the said provinces has not. been 
changed fora period o£ twenty years befl>re the commencement o£ the sniti it 

ire has been held at that rent from 
ess the contrary be showu^ or it be 


proved that such rent^was fixed at some l^tet period* 


etidenoe of 

ocoupdnoyat ^he time of the permanent settlement, uu 
that rent liooe - 
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raiyat having a right of oocjipaney shall be liable to an enhance* 
ment of the rent previously paid by him psoept on some one of the following, 
^rdnnds, namely s— 

' that lihe 'rate of rent paid by such rai; 'at is below the ^revailibg rate pay- 
able by the earns class of raiyats i n land of a similar description hud'' 
with similar advantages in the plaos adjacent I » ' 

^ > / that the value of the produce or the p roductive powers of thC.'bttd^ have 
< fibeen inoreased otbertyiee than by tl e agency or at the etpehih of ’the' 
raiyat;^: ' 


.,(1] The prpvlriont of et. ie«adl7 ars tb atteot MttlsmeBt proosedinei uoder the, 
BemV LaniUrevenae SetUement Aegulatton. 18S2 {(Ben, Beg. 7 o{ 1882), ox ander any ojiher ; 
1 ... - ■ leniTOM of I(iBd«ri,v'enae--M«,thje Bjmod,; 

hp.8l8.„-; . ■ . 

by the BepeaUng and Amen£i%.4q^l^ 

' ■* ■ . ' ... rv.i- . -'(IT .. I. 

^ : i V'V-i IjJ' 


low" for the time heing in foroe for thesexaUitllion of [ 

® ••fc] 

[S |The worde •* and Benaree ”, whioD were rePM 

■ ^ Ib 4<* “ Lsad^rqrwn 
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. ihftt the quantity of knd held by thtj niynt hae Jb^enrptoved by met- 

. earement to be g'realer than the quajitity for which rant has been pre* 
vioaely paid by him. 

18* Erery raiyet having a right of oodupanoy shall be entitled to claim an 
abatement of the rent previously paid by pim, if the area of the land has b^n 
diminished by 8ilnvion or otherwise, or if the value of the produce or the pro* 
duotive powers of the, land have beep decreased, by any oause beyond 'the 
powpr of the raiyat, or if tlra quantity of land held by. the . nuyat bsf. been 
proved by measurement to be less than phe quantity for which rent bas been 
previously paid by him. 

■ 19. Any raiyat' who desires to reli^uish the land held or cultivated by 

him shall be at liberty to do so provideq be gives notice of his ■ intention in 
writing to the person entitled to the rent of the land;, or Ins authorized hgent 
in or before the month of Chaitra M on the year preceding that in which the 
relinquishment is to have effect. 

It he fail to give such notice, and the land is not let to any other person,; i 
he isball continue liable for the rent of the land, ! 

If the person entitled to the rent (jt the land, or his agent refuse to receive 
any such notioe and to sign a receipt |for the same, the raiyat msy make an 
application [2] * * at to the Collector who shall thereupon oause the notice to 
be served on such person or his agent in the manner provided in section 13. 

20. Aliy instalment of rent vfhkjb. is not paid on or before the day when 
the same is payable according to the patta or engagement, or, if there be no 
written speoificaticn of the time of myment, at or before the time when such 
instalment is payable aocording to established usage, shall be held to be an 
arrear of rent under this Act, and, qnless otherwise provided by written agree- 
ment, shall be liable to interest at tjwelve per eenium per annum. 

21. When an arrear of rent remains due from any raiyat at the end of the 
Bengal year,ts] or at the end of the month of Jbtb[4 of the Fasli 'dr Wilaiyati 
year, as the case may be, euoh ntiyat rhsll bh liable to be e|eotcd from' the 
land in respect of which the arrear is dne; 


ri] The month «t Cbaitn 
April. 

[Z] The woidi plain paper I 
(7«fl870>printedia(Mii«*i-^*aL- 

wtofApri}.. , 

^ [43 IWmohth cl 7 »«b eoihwip 
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Prodded tbftt no miyat hanng a ri^ht of oecapaney or bolding; under a 
pattathetermof wbiobhaanot expired aball be ejeoted otherwiee than in 
exeention of a decree or order ander the |prorieion« of this Act. 

82. When an arrear of rent ehall bejadjudged to be due from any farmer 
or other leaeeholder not having a permapent or transferable interest in the 
land, the lease of snob leaseholder shall b^ liable to be cancelled and the lease* 
holder to be ejected : I 

Provided that no snob lease shall be cancelled nor tbe leaseholder ejected 
otherwise than in exeention of a decree orj order under the provieions of this 
Act. . I 

iUj pAmutM 28* (1) All suits for the delivery of pittas or kabnliyats or for the deter* 
of lalii aader 0f j[;||0 ^^tes of rent at which such pattas or kabuliyats are to be 

delivered M ; I 

(2) all snite for damages on aoconot o|t the illegal exaction of rent or of 
any nnanthoriied cess or impost, or on aoo|>nnt of the refusal of receipts for 
rent paid, or on account of the extortionjof rent by eoulinement or other 
dnress ; 

(8) all complaints of excessive demand ol| rent, and all claims to abatement 

0* wnt I I 

(4) all suits for arrears of rent due on account of land eithor khiraji or 
lakhiraji or on account of any rights of pasturage, fore8t*rightB, fisheries or 
tbe like ; ; 

(6) all suite to eject any raiyat or to oa^l any lease on account of the 

non*payment of arrears of rent, or on acooun^ of a breach of the conditions of 
any contract by which a raiyat may be liable! to ejectment or a lease may be 
liable to be cancelled } | 

(fi) all suits to recover the occupancy or possession of any land, farm or 
tennre, from which a raiyat, farmer or tenant [has been illegally ejeoted by the 
person entitled to receive rent for tbe same j 

(7) all suits arising out of the exercise of tike power of distraint conferred 
on lamindars and others by sections 112 and uli of this Act, or out of - any 
acts done under colour of the exercise of the ^d power as hereinafter parti* 
enlarly provided, 

idiall be cognisable. by the Collestors of land*pvenne and shall be iustitoted 
aid tried under the provinons of this Aet and, exw^t in the way of appeal as 

W ^ Instttuted ttiiAsr ssrttoa rs m [1^8^ a p s wil a i^ Mdet*tenttw 

tsU aader ihs Bw|»l BsatBsesrcty (UadsMsttmsi) A4 Bp-sssa 17 of tint Ask, fotipm. 
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provided in thii Aot, sball not be cogniable in any other Coart or by any 
other officer, or in any other manner. 

84. Suite by zamindara and othere in receipt of the rent of land, againat 
any agents employed by them in the management of land or ooUeotion of 

rente, or the sureties of such agenta, for mo^ey received or accoanta kept by ^ 
such agents, in the course of snob employment^ or for papers in their possession, aMMutSi . 
shall be cognizable by the Collectors, and shal^ be instituted and tried under 
the provisions of this Act, and shall not be cognizable in any other Court 
except in the way of appeal as provided in thip Act. 

85. If uuy zamindar or other person in receipt of the rent of land requires BJettasnIof 
assistance to eject any cultivator not baving( a right of occupancy, a to eject 

any farmer or other tenant holding only for k limited period after the deter* hf ssmtaliab ; 
mination of his lease or tenancy, or any agent after the determination of his 
agency, or to enforce any attachment or ejeoiment exprewly authorized by any 
Begnlation or Act, he shall make application to the Collector, and the Collect* 
or shall proceed thereupon to inquire into the case and pass orders in the 
manner provided for suits under this Act : 

Provided that no snob application for thje ejectment of a farmer on the Pmviss. 
determination of a lease shall he received, if the lease be of the kind denomi* 
nated thika, zaripeshgi, or the like, in wh^h an advance has keen made by 
the leaseholder, and the proprietor's right of re-entry at the end of the term is 
contingent on the repayment of such advaiQoe either in money or by the 
usufruct of the laud. In nil such cases the prties must proceed by suit in 
the civil Court. 

26. [Meaiurment of landt). Rep, by he Bengal Rent Aetf 1868 [Ben. 

Jet 6 of 1862). See mow eeetione 9 to 11 o^that Jet, poet, pp. 825 to 887. 

87. All dependent talukdars and other persons possessing a permanent Btgtrtijof 
transferable interest in land intermediate between the zamindar and the 
cultivator are required to register in the sfrishta of the zamindar superior 
tenant to whom the rents of their taluks or tenures are payable, all transfers 
of such taluk or tenures or portions of them, by sale, gift or otherwise, as well 
as all successions thereto, and divisions among heirs in oases of inheritance. 

And.every zamindar or superior tenant is required to admit to registry 
and otherwise give effect to all such transfer when made in good faith, and 
all such successions and divisions* 

If any zamindar or superior tenant refuse o admit to registry or otherwise 
give effect to any such transfer or suooessioi » the transferee or suocessor nmy 
make application to the Collector, and the C< lleetor riidl ilweapoa proceed to 
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inquire into tUs oate in tire manner pr )V{ded for aniti nnder this Act, and, if 
no suffioieut grounds are shown for the refusal, shall pass an order enjoimng 
the zamindar or superior traant to ai mit to registry and otherwise give effect 
to sneh transfer or succession : 

Provided that no zamindar or superior tenant shall be required to admit to 
registry or give effect to any division or distribution of the rent payable on 
account of any such tenure, nor shall my such division or distribution of rent 
"be valid and Innding without the consent in Writing of the zamindar or 
8(^>erior tenant. 

. 28. So much of section 10, Regulation 19, 1798, W » # * Wand 

section 24, Regulation 18, 1805, W as authorizes andi requires proprietor 
and farmers of estates and dependent taluks, in cases in which grants for 
holding land exempt from the paymenc of revenue have been made subse* 
qnent to the dates specified in the sail 1 sections, of thefr own authority to 
collect the rents of such land' and to dis lossess the grantees of the proprietary 
right in the land and to re<4unex it to i he estate or taluk in which it may be 
situate, is repealed •, and any proprietor or farmer who may desire to assess any 
such land or to dispossess any such giantee shall make application to the 
Collector, and such application shall be dealt with as a suit under the provi- 
sions of this Act. 

Every snob suit shall be instituted ^itbin the period of twelve years from 
the time when the title of the person] claiming the right to assess the land 
or dispossess the grantee, or of some pen >a claiming under him, first accrued. 

* , ♦ * * M 

89. All 'suits which under the provisions* of this Act maybe brought by 
or against zamindars or other persona in the receipt of the rent of land may 
be brouglit by or against sarbarahkars o: ' tahsildars of estates held under khas 
management, whether such estates are the property of GoTcrnment or of 
individuals. 

* ♦ # • # - *[6] 


[1] The B<e>gal Revenue-free Undi (No fBidshiU Qranti) Begoktion, 1798. It is 
printed pot^ under the head ** Luid-reyenue,** 

[2] Tbfl wordf sad ilgurei ** seotloa 10, Be£ 1 41, 1705, iectioa 6, BegaUtioa 31, 1808, 
•ectkm 21, ReguUlba 8, 1806, ** which were red I by tbe Bepeulhig «nd Ameudbg Act, 1908 

; (Iff 1908). ere omitted. 

[8] The Cattaok Laud^rende Be^olatioii , ) It if printed poiif under the head Land* 
revenue,** 

[4] The wordf ** Iliuoh period hai abeady i , will eUpee, withia two yean from the 

diie of the patting of thlt Xat, each eatt niay lb it atnny time wItMa two yean from each 

whioh wtr^nmaled by the lUg Ait|4808 (I o( 1908}a are omitteda 

[6] The remainder o! ta Jl9, kit ftepeiSfit and Ameadiog Aet. 




so. Except n othemviee provided, aU aoits inetitoted andec this ComiMMe> 
Act shall he oommeDcei within l^e period of one year from the date of the niu ^e» 
kccrniiig of the cause of action.' * 

31. Suits for the delivery of ^ttas or kabuliyats, and for the determ inai> •uitt^for 
tion of the rates of rent at which such patcas or kabuliyats are to be delivered, 
tnay be iustituted at any time during the tenancy. 

' 32« Saits fordihe recovery o^ arrears of rent shall be instituted within 

three years from the last day of t|he Bengal year, I?] or from the last day of mi 
the month of Jetb 14 of the Fjisli or Wilaiyati year, in which the arrear 
olaittied shall have become due. ; 

A . ■■ ■ . *i # * m 

Provided that, if tiie suit be|for the recovery of rent at a higher rate than 
was payable in the previous ytjari such rent having been enhanced after issue 
nf notice under section IS, atjd the enhancement not having been confirmed 
by any competent Court, the imit shall be instituted within three months from 
the end of the Bengal year, ID] or of the month of Jetb [4 of the Fasli or 
Wilaiyati year, on account of Iwhioh such enhanced rent is claimed. 

33. Suite for the recover ' of money in the hands of an agent pr.for the *^* ^ °** * 

delivery of accounts or papen by an agent may be brought at anytime during money, papw* 
the agency or within one yeai after the determination of the agency of snob *°*’***'°**" 
agent ^ * * - »Wt 

Provided that, of the ptrson having the right to sue shall by means of Piorba. 
fraud have been kept from the knowledge of the receipt of any such money 
by the agent, or if any fraumlent account shall have been rendered by the 
agent, the suit may be brought within one year from the time when the fraud 
shall have been first known Ito such person ; but no snob suit shall in any case 
« * « * [4 be brotygbt at any time exceeding three years from the 

termination of the agency. 

34. Suits under this A<|t shall be instituted by presenting to the Collcotor Sf^ot tnsd> 


[1] The Bengal year enda « 1th the month of. Choltra, which eorreipondc with tiu bet 
part of March and tl>e fimt purt >{ April. 

[2] The month of Jeth corra ponds with the Init part of May end the Bnt part of JTaBe. 

[^8] The wordi ** Vor arteara of rent due at the paaaing of this lot. auit aball be hranght 

within three yeare after the peici ig of thia Act, or within the period now allowed tor the incti* 
tntion ^ such cuitt in the Civil (onrt, whioberer may flret expire," which ware rSpealsd^ht ^ 
-Itepeaiina and Amending Aot, 191 C (I of 190S). nre omitted. 

[A] The wmrda "or, in the one i of cUime now eiiating, within one year after the pesring of this 
' Aot,or within the period now alia wed tor the tostUntion of mh suite in ths CtTU wbioh. 

ever may flrat«[^," which war I repealed hy the samo Act, are omitted. 

[(] The words "feseept the iase of dsias now csistiiig as atsrssaldb " Which WIN rspMisd 
by ths MOM Alt, Mto omitted. 
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ttatementof elftitn vhioii tblill oooUia the aeme, deeoriptioa had 

* ' ' ' ’ -« deioriptioo ond piaoe of abode of the 

defendaat, so far as they oaa bi asaertajined, the sabstaaee of the olaun and 
the date of the cause of aotion. 

I 

35> The statameot of olaim aball presented by the plaintiff or by an 
authorized aj^nt of the plaintiff who .s personal knowledge (ff the facts of 
the ease, or by an agent who shall be ompanied by a percon who has snph 
knowledge. 

86. The statement of clium shall subscribed and veriBed at the foot 
by the plaintiff or his agent in the mam ler following or to the like effect 
I, A. B., do declare that the above stateihent is true to the best of my 
knowledge and belief 

If the statement shall contain any avsrmmt which the person making the 
verification shall know or believe to be false, or shall not know or believe 
to be true, such person shall be subject to punishment according to the law [il 
for the time being in force for the panic bment of giving or fabricating false 
evidence. 

87* {Statement ef claim to he written on »tamj)ei fiaper.] Bep. hy Act 86 of 
1860, 

88. If the plaintiff rely in support of bis olaim on any dooument in his 
possession, he shall deliver the same to tb^ Collector at the time of presenting 
bio statement of claim. 

Unless such document be delivered in, 4r its non*prodaotioa be suffioieutly 
excused, or unless the Collector see fit to extend the time for producing the 
mme, it shall not afterwards be admitted. 

PlrodnofiioD of 39. If the plaintiff require the producuon of any document in the posses* 
by defendant, be may at pile time of presenting his statement 

|MnM|froiii of claim deliver to the Collector a desoript on of the dooumeut in order that 
the defendant may be required to produce the same. 

40. [JForsi of plaint in enife for arre in of mf.] B^* hy tie Bengal 
, Bent Act, 1862 (Ben, Act 6 of 1862). 

flsist In nit the suit be for the ejectment of k raiyat, farmer or tenant from any 

land, farm or tenure, or for the recovery of che occupancy or possession of any 
;:4wlorreoov«ry land, farm or tenure, the statement shaltt describe (as oireumstanoes may 

ef reqairel the extent, situation and deslgnatiolt of the same ; and, if necessary 

. ■ 
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for the identification of the laud, shall set forth the bonndaries of such 
land. I 

48. If the statement of claim do notfoontaia the several partioalars here* Statement 
inbefore required to be specilied therein i or be not subsorilied and verified as 
hereinbefore required, the Collector may return the statement to the plaintiff, •l*'*'”6tobe 
or at his discretion allow it to be amend id. 

‘ 43- If the statement of claim be in proper form, the Collector, except as 
otherwise hereinafter specially provided, hhall direct the issue of a summons to 
the defendant, and if the plaintiff re|nire the personal attendance of the 
defendant, and satisfy the Collector that uoh personal attendanee is ne.essary, 
or the Collector of his own accord require such personal attendance, che sum- 
mons shall contain an order for the defen lant to appear personally on a day to be 
specified in the summons ; otherwise the summons shall order the defendant to 
appear personally or by an agent duly a itborized on bis behalf, who has per- 
sonal knowledge of the subject, or who ijhall be accompanied by a person who 
has such personal knowledge. j 

44< The day to be specified in the sdmmons shall be fixed with referenoe to 
the state of the file and the distance that the defendant may be or be supposed 
to be at the time from the place where jthe Court is held, and the summons 
shall order the defendant to produce ani document which be may have in his 
possession, of which the plaintiff demnnds inspection, or upon whioh the 
defendant may intend to rely in support of bis defence. 

It shall also enjoin him to bring wijth him his witnesses if they are willing 
to attend without issue of process, and shall be in the form (A) contained in 
the schedule to this Act or to the like effect. 

45. The summons shall be served by delivering a copy of the summons to 
the defendant personally when praotinble, or, if the summons cannot be 
served on the defendant personally, by affixing a oopy of it to some oonspionons 
part of his usual place of abode, andals(| affixing a oopy of the same in the 
Collector's office. 

46. If the summons be served personally, the naiir shall endorse on the 
summons the fact of such service. If personal service be not effected, the 
fiaair aba ll endorse 00 the summons jhe reason of not serving it personaHy, 
and how it has been served. 

47* If the usual place of abode of the defendant be in another district 
the summons, together with the cost 01 the service thereof shall be sent by 
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and retarn the same after serrioe, with! the presoribed endorsement, to the 
officer by whom it was transmitted to him, 

48* The amount of the cost of serviodthe summons, or, if a warrant be 
issued as provided in the next sueoeeding siotion, of serving the warrant, shall 
in ail cases be deposited in Court upon the i 
that on which the plaint or statement of 

If the said amount be not so deposited (except in cases in "which the Col* 
lector may allow the issue of summons freej of cost under the discretion reserved 
to him in section 146), the case shall not be brought on the file of suits ; but 
in snob case the plaintiff may present another plaint at any time within the 
period allowed by the rnles for the limitati n of actions, 

49> If in any suit against an unde^tst ^nt or raiyat for the recovery of an 
eiiMJen»d.** *'*“'’*^ recovery of any money, papers or 

aoconnts, the plaintiff desires a warrant cK arrest to be issued against the 
defendant, such defendant being resident thin the district in which the suit 
is instituted, he shall present with his state nent of claim an application for the 
issue of such warrant, 

s 

When such npplication is presented, thi i Collector shall examine the plain* 
tiff or bis agent on his oath or affirmation or otherwise according to the law 
for the time being in force in relation to the examination of witnesses, and 
inspect the documents adduced by him in si pport of his claim, and if there be 
primd facie grounds for belisTing the claim to be well-fonnded, and that if, a 
summons be issued, the defendant will abscond instead of appearing to answer 
the claim, the Collector may issue a warran t for the arrest of the defendant. 

The Collector shall fix a reasonable tine for the return of the warrant, 
whieh shall be in the form (B) contained in the Schedule to this Act or to the 
like effect, and the officer entrusted with thi service of the warrant shall at 
the time of arresting the defendant deliver < o him a notice addressed to the 
defendant (which shall be in the form (C) in ibe Schedule or to the like effect) 
containing the particulars of the claim, an^ requiring thie defendant, if he 
contest the claim, to bring with him any doc^iment upon which be may intend 
to rely in support of his defence. 

But no such warrant shall be issued in a ijinit for arrears of rent doe in 
respect of a dependent taluk or other transfe^ble tenure, which, as hereinafter 
provided, is liable to sale in exeeutiou of any jdeoree which may be passed in 
the case. 

50. If a defendant be arrested under thaj warrant of arrest, he shall be 
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'brooi^ht with all coavanieut speed before the Colleotor, sad the Collector shall 
•oommit him to custody unless he deposi^ in. Court such sum as may be speoi< 
lied in the notice. j 

51. When a defendant is brought before the Collaotor under warrant, the 

Col leotor shall with all oouvenient speed proceed to try the ease in the manner 
hereinafter provided; and, if the sutlj cannot be at once adjudicated, the 
*Colleotor may, if Its think fit, require t|ie defendant to give security for his 
appearance whenever the same may bej required at any time whilst the suit is 
depending or until execution of the finil decree which may be passed thereon, 
and may oommit the defendant to the joivil jail, to be there detained until 
be shall furnish such security or dejiosit such sum as the Collector shall 
■order. i 

The aeoarity*bond shall be in the fo|m (D) contained in the Schedule to this 
Act or to the like effect. 

52. If the defendant cannot be arr^tel under the warrant, the Collector, 
■on the application of the plaintiff, shalli either postpone tite case for such period 
as he may think proper in order that tihe plaintiff may apply within the said 
l>eriod for another warrant to be issued for the arrest of the defendant, or shall 
forthwith issue a proclamation to be afl^xei in his own office and at the resi- 
dence of the defendant fixing a day foi the hearing of the case, which shsll 
not he less than ten days from the dai of the publication of the notice at the 
Tesidenoe of the defendant. 

If the defendant shall appear in pu snanoe of the proclamation, he shall be 
4ealt with as provided in the last precejling section. 

53. If it shall appear to the Collectjcr that the arrest of the defendant was 
applied for without reasonable cause, s Collector may in his decree award to 
the defendant snoh sum not exoeeding ^ne hundred rupees as he may deem a 
reasonable compensation for any in ; nr, or loss which the defendant may have 
sustained by reason of snch arrest or o his detention in jail daring the pend- 
ency of the suit. 

54. If on the day fixed by the st^mons or proclamation for the appear- 
nnoe of the defendant, or on any sab» qnent day to which the hearing of the 
-case may be adjonrned prior to the ret ording of an issnu for trial as herein- 
after pronded, neither of the partit a n; pear in person or by an agent, the 
ishall be struck off with liberty to the daintiff to bring a fresh salt unless prc- 
oluded by the rales for the limitatioa| I actions. 

55. If on any such day the def m ant only appear, the Collector shall pass 
jadgment against the plaintiff by ^efi alt, nnlass the defendant admit tlie cause 
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of action, >a which case the Collector shall [proceed to give judgment for the- 
plaintiff upon such admission without cost^, provided that such judgment, if 
there be more than one defendant, shall be only sgainst the defendant who 
makes the admission. 

56. If on any such day the plaintiff on y appear, the Collector, upon proof 
that the summons or proclamation ias hien duly served according to the 
provisions of this Act, shall proceed to exantine the plaintiff oV his agents and 
after considering the aliegutions of the plai ntiff, and any documentary or oral 
evidence adduced by him, may either dismis i the case or postpone the' bearing 
of it to a future day for the attendance of a; ly witness the plaintiff may wish to* 
call, or may pass judgment ex parie against the defendant. 

57. If the defendant shall appear on a: »y subsequent day to which the 
hearing of the suit may be postponed unde r the last preceding section, the 
Collector may upon such conditions, if any, as to costs or otherwise os he may 
think proper, allow the defendant to he bead in answer to the suit as if he had' 
appeared on the day fixed for his attendanci 

[1] 58. No appeal shall lie from a judgment passed ex parte against a 
defendant who has not appeared, or from a judgment against a plaintiff by 
default for non-appearance. 

But in all such cases, if the party against whom judgment has been given 
shall appear, either in person or by agent, if r plaintiff within fifteen days from 
the date of the Collector’s order, and if a de lendant within fifteen days after 
any process for enforcing the judgment his been executed or at any earlier 
period, and shall show good and sufficient cause for hispreviousnon-appearance- 
and shall satisfy the Collector that there bss been a failure of justice, the 
Collector may, upon suoh terms and conditio as as to costs or otherwise as Ite- 
may think proper, revive the suit and alter ( r rescind the decree, according to 
the justice of the case. 

Bat no decree shall be reversed or alterei . without previously summoning- 
the adverse party to appear and be heard in lupport of it. 

59. When both parties appear in person >r by agent on the day named in 
the summons, or upon any subsequent day t> which the hearing of the case 
may be adjourned for sufficieDt reason to I e recorded by the Collector, the 
Collector shall proceed to examine sooh of tli » parties as may be present, and 
either party or his agent may crossraxamine he other. 

[1] An order of the Collector under -a 68, to Mtdag aiiAe a judgment, U flml— eeeth*- 
Bengal Beat Act, 1862 (Ben, Act 6 of 1868). a 1.8, p«s«^ k tB7. 
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If either of the parties be not |boDnd to attend personally, any agent by 
whom he shall appear, or any person who shall accompany such agent, shall bo 
examined and cross-examined in like manner as the party himself would have 
been if he had attended personal^. 

At the time of examination Ithe defendant, if he think fit, may file a 
written statement of his defence.! 

60. The exlmiiiation of the parties or their agents or suoli other persons 
as aforesaid shall be upon oat^ or aflSrmation or otherwise according to 
the law for the time being force relative to the examination of wit- 
nesses. 

The substance of the examinjation shall be reduced to writing !;i the ver- 
nacular language of the Collector and filed with the record. 

61. If either of the parties shall bring forward a witness on such day, the 
Collector may take the evidenc^ of such witness. 

62. If the defendant rely o|n any document in support of his defence, he 
shall deliver the same into Coi rt at the first hearing of the suit ; and unless 
such document be so delivered in, or its non-prodnction be snffioiently excused, 
or unless the Collector see fit ito extend the time for producing the same, it 
shall not afterwards he admitt| 'd. 

63. If after the examinatihu required by section 59 and also the examina- 
tion of any witness who may | attend to give evidence on behalf of either of 
the parties, and after a considpratiou of the documentary evidence adduced 
a decree can be properly made without further evidence, the Collector shall 
make his decree accordingly. 

64. If on such examin-ioit n as aforesaid, the agent of either party be un- 
able to answer any material question relating to the case which the Collector is 
of opinion that the party wh tm he represents ought to answer, and is likely to 
be able to answer if iuterrogiited in person, the Collector may postpone the 
hearing of the case to a futu: e day, and direct that the party whose agent may 
have bicn unable to answer i is aforesaid shall attend in psrsou on such day j 
and, if tlie party so directed Ito attend shall fail to appear in person on the day 
appointed, the Collector may pass judgment as in case of default or make such 
other order as he may deem proper in the circumstances of the case. 

65. If on such examination as aforesaid it appear that the parties are at 
issue on any question upon ^ich it is necessary to hear farther evidence, the 
Collector shall declare and jeoord such issue, and shall fix a convenient day for 
■the examination of witnesBls and the tral of the salt j and the trial shall take 
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place on that day unlese there be suffici mt reason for adjourning which- 
reason shall be recorded by the CoUeotoi 

66. The parties shall bring forward ' heir wituesses on the day of trial, and,, 
if either party require assistance to procure the attendance of a witness on such 
day either to give evidence or to produce a dooument, he shall apply to the 
Collector in sufficient time before the I lay fixed for the trial, to enable tbe- 
witnees to be sammoned to attend on th^ day ; and the Cofieotor shall isene- 
a summons requiring such witnecs to attind. 

[^] 67. The provisions of the Regula|ion8 and Acts and all other rules for 
the time being in force relating to the ev; dence of witnesses, for procuring the- 
attendanoe of witness and the production )f documents, and for the examina- 
tion, remuneration and punishment of wit lesses, whether parties to the case oi- 
not, in cases before the Civil Courts of the Presidency of Bengal, shall, except 
so far as the same may be inoonsistent wit the provisions of this Act, apply 
to and be of equal force and effect in suit inder this Aot. 

68. If on the day fixed for the trial any issue neither of the parties 
appear, the case shall be struck off under i ^e conditions provided in section 54.. 

If on any such day one only of the pal des appear, the issue may he tried 
and determined in the absence of the othl party upon such proof as may be 
then before the Court. 

69. When suits under this Aot are instituted or defended by naibs,. 
gumashtas or other persons employed in tli collection of rent or management, 
of land in the name and on the behalf of tb landholders by whom they are so 
employed, all the provisions of this Act by I rhiob the personal appearance or 
attendance of parties to a suit is or may be juired shall he applicable to suck, 
naibs, gumAslitas or other persons; and I anything which by this Act is 
required or permitted to 'be done by a pai|ty in person may be done by any 
such person as aforesaid. 


Processes served on any such person shal 


be, as effeotnal for all purposes in 


relation to the suit as if the same bad been served on the landholder in person,., 
and all the provisions of this Aot relative to the service of processes on a party 
to the suit shall be applicable to the service oi processes on snob person. 

70. A plaintiff or defendant shall not be Huired to attend in person if of 
the female sex and of a rank or class which according to the enstom and man>- 
ners of the country wonld render it improper ^r her to appear in pnblio. 

[ 1 ] Astot])espplicstionofa 6 trto]«Kiess 6 iiigiottI»l| lUaetor coder s. 10 of tbs Bengab 
Bent Act, 1 &(S 2 (Ben. Aot 6 of 1662 ), ih tbe istter eosotaie , foot, p. 2 S 6 . 
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71. Anj patty to a salt may employ an iinthorized agent or mnkhUr to 

eondnot the case on his behalf, but the appointment of inch agent or mnkht&r 
•ball not excuse the personal attendance of the plaintiff or defendant in oases 
trhere his personal attendance is required by the summons or any order of the 
Court * * * * * m. 

72. The Collector may in any case grant time to the plaintiff or defendant Collector my 
to proceed in the prosecution or defence of a suit, and may also from time to S^ontnhei^ 
time, in order to the production of further proof or for other sufficient reason 

to be recorded by the Collector, adjourn the hearing or further hearing of any 
case in such manner as to him may seem fit* . 

73. The Collector may at any stage of a case cause a local inquiry and 

report respecting the matter in dispute to he made by any officer subordinate inquiry to bs 
to him, or by any other officer of Oovernmpnt with the consent of the author* 
ity to whom such officer is subordinate, or may himself proceed to the spot 
and make such local inquiry in person. 

The provisions of the law for the time being in force relative to local 
inquiries by amins or commissioners qnder orders of the Civil Courts shall 
apply to any local inquiry made by any • officer under this section, and so fur 
as they are applicable, to inquiries made the Collector in person. 

In the latter case the Collector, after! completing the inquiry, shall record 
on the proceedings such observations as ^ppoar to him appropriate, and the 
observations so recorded shall be received hs evidence in the suit, 

7^. [Faynient of money into Court tatiif action <>f demand^ Sep.ly 

the Bengal Rent Jet, 18S2 [Ben. Jet 6 ^ 1862). 

75. No interest shall be allowed to aj plaintiff on any sum paid by the *ater«st 
defendant into Court from the date of sbch payment, whether snch sum be in 
fnll of the plaintiff’s claim or fall short thereof. 

78. If on the trial of a suit for Ifho delivery of a patta instituted by a 
raiyat having a right of occupancy the pjsrties do not agree as to the term for 
which the patta is to be granted, the Coljector shall fix such term as under the *hloh astto 
circumstances of the case he may think iust and proper : 

Provided that the term shall not in any case be longer than ten years, and *’™’'**®* 
in estates not permanently settled sMl not extend b^ond the period tor 
which the proprietor of the estate has engaged with Government : 

Provided also that, if the defendijnt be a farmer or other person having 

[1] Thu uoids no feu for any _ ! shall bu cbarsud as part of thu eoitu of enit in 
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only a temporary interest in the lan^ the term of the patta shall, not extend 
beyond the period of the continoanoe/of each interest. 

For cultivators not having a riglu of ooonpanoy, the term of patta shall he 
exolusively in the discretion of the pjerson entitled to the rent of the land. 

77. When, in any suit betrreen/a landholder and a raiyat or under-tenant 
under this Act, the right to receive Ithe rent of the land or tenure cultivated or 
held by the raiyat or nnder-tenanuis disputed, and such righj is claimed by 
or on behalf of a third person on/tbe ground that such third person or a per- 
son through whom he claims btm actually and in good faith received and 
enjoyed such rent before and up Vo the time of the commencement of the suit, 
such third person shall be made a party to the suit, and the question of the 
actual receipt and enjoyment of the rent by such third person shall be inquired 
into and the suit shall be deciden according to the result of such inquiry : 

Provided always that the d^ision of the Collector shall not affect the right 
of either party, who may have /a legal title to the rent of such land or tenure, 
to establish his title by suit tiq the Civil Court if instituted within one year 
from the date of the decision. . 

78. Any person desiring tp eject a raiyat or to cancel a lease on account 
of non-payment of arrears oS rent may sue for such ejectment or cancelment 
and for recovery of the arreanin the same action, or may adduce any uuexe. 
cuted decree for arrears of rent as evidence of the existence of such arrear in a 
suit for such ejectment or caneelment. 

In all cases of suits for tpe ejectment of a raiyat or the cancelment of a 
lease, the decree shall speoiiy the amount of the arrear, and, if such amount 
together with interest and oosts of suit be paid into Couit within fifteen days 
from the date of the decreel execution shall be stayed. 

79. [Jvdffment how to lie pronomeed.] Rep. hy the Bengal Rent Aetf 
1862 {Ben. Act 6 of 1862^. 

80. When a decree is jgiven for the delivery of a patta, if the person 

required by the decree tq grant such patta refuse or delay to grant the same, 
the Collector ibay grant ^ patta in conformity with the terms of the decree 
under jhis own hand and seal, and auoh patta shall be of the same force and 
effect as if granted by me person aforesaid. \ 

81. When a decree il given for the delivery a kabutiyat, if the person 
required by the decreel to execute such kabuliy%t shall reil^use. to execute the 
same, the decree shall it evidence of the amount of rent clmiuable from such 
person, and a copy of pe decree under luind and seal of the Colleotor 
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«hall be of the same force and effect as aj kabuliyat executed by the said 
liersoa. 

82. If the decree be for the ejectment of any raiyat from land occupied 
by him, or for the re-instatement of any raiyat in the oocopan(y of land from 
wbiob he has bean ejected, the decree shml be executed by giving the possession 
or occupancy of the land to the person/entitled by the decree to suoh posses' 
sion or occupancy. / 

If any opposition is made to the execution of the order for giving such 
possession or occupan cy by the pany against whom the order is made, the 
Magistrate, on the application of the /Collector, shall give effect to the same. 

83 . If the decree be for the capcelment of any lease or the eject.nent of 
any farmer or other person (not^being an actual cultivator), or for the re- 
instatement of any farmer or other such person in the possession of a farm or 
tenure from which he has been ejected, the decree shall he executed by pro* 
claiming the substance of the decree to the cultivators or other occupants by 
beat of drum or in such other planner as may be customary, and affixing the 
same in some conspicuous place /within or adjacent to the farm or tenure. 

' 84. If the decree be for ajrrears of rent or for money, papers or aocoaots, 

and the defendant have been committed to jail or appear pursuant to the ooii* 
ditions of auy security-buud ^given under section 51, the Collector may order 
that he be detained in or Committed to the civil jail, unless he immediately 
pay into Court the amount the decree with costs, or otherwise comply with 
the terms of the decree. / 

85. If the judgment-dwtor have given security for his appearance and be 

not present when judgment is pronounced, and the surety shall fail to deliver 
him into custody when required so to do, process of execution may be taken 
out against the surety in/the same manner as if a decree for the amount due 
by the debtor had been passed agaiust the surety. ' 

If the decree he for khe delivery of papers or accounts, and the defendant 
be not present when Judgment is pronounced and the surety shall fail to 
■deliver lum into custody when required so to do, execution may be taken out 
against the surety for/the sum due under the bond in the same manner as if a 
decree for that sum had been passed against the surety. 

86. of pmeett of execution.] Jiep, hy the Bengal Bent Act, 1862 
{Ben. Jet 6 of 186k 

87. Any moveable property required to be seized under an execution shall, 
if practicable, be described in a list to be furnished by ^ judgment-creditor. 
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bat' if the creditor ia unable to fumiah aitoh liat, he may apply for a general 
attachment of the debtor^a effeota to the ^oont of the judgment and coats. 

In either case the property to be seized shall be pointed out to the officer 
entrusted with the execution of the proves by the creditor or hia agent. 

88. Erery warrant of execution abi^l bear data on the day on which it ia 

signed by the Colhctor and shall continue in force for such period as the 
Collector may direct) not being more than sixty days calculated from snoh 
date. / 

89. Second and snoceasive warr/ints of execution may be issued by order 
of the Collector on the application ji the judgment'oreditor, after the expir> 
ation of the period fixed for the cofiti nuance in force of a previous warrant. 

90. Process of execution ehal^not be issued upon any judgment without 
previous notice to the party against whom execution is applied for, il^ when 
application for the issue of the process is made, a period of more than one year 
ehall have elapsed from the date/ of the judgment or from the date of the last 
previona application for execut|iDn. 

91. Execution on a judgment shall not issue against the heir or other 
representative of a deceased party without notice to such heir or other repr^> 
sentative to appear und be heard. 

92. No process of execu^ou of any description whatauever shall be issued 
on a judgment under this Ajot after the lapse of three years from the date of 
such judgment, unless th^ judgment be for a sum exceeding five hundred 
rupees, in which case the period within which execution may be hud shall be 
regulated by the genera] rules in force in respect to the period allowed for the 
execution of deciees of the Civil Courts, 

93. If a warrant isstie for taking in execution the body of any person, tbs' 
officer charged with the execution of the warrant shall bring him with all 
convenient speed before the Collector. 

If each person shall not then deposit in Court the full amount specified 
in the warrant or mabe'sucb arrangement for the payment of the same as shall 
be satisfactory to the jjadgment-creditor, or satisfy the Collector that he has 
no present msana of pAying the debt, the Collector shall send him to the civil 
jail, there to remain for such time as shall be directed by a warrant addressed 
to the keeper of the j^il, unlese he shall in the meantime pay the full amount 
fcr the payment of Wjbich be ia liable under the decree : 

Provided that the time for which a debtor may be confined in execution of 
a decree under tblb Act shall not exceed three calendar months when the- 
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amoant decreed ezclasiTC of costs does not exceed fift; rapees, or six calendar 
months when such amoant does not exceed five hand: rapees, or taro years 
in any other case. 

If the decree against any person arrested un^r a warrant be for the deli 
very of papers or acconnts and the papers or ^oants sbnll not be delivered 
by him when he is brought before the Collector/ each person may be commit* 
ted to the civil jAil, there to remain for each nme not exceeding six calendar 
months as the Collector shall direct, nnless ^e shall in the meantime deliver 
the papers or accoants according to the temg of the decree. 

94. Any person once discharged frop jail shall not be imprisoned a second 
time under the same judgment. 

If the amount due under the deore/ do not exceed one hundred rupees, the 
Collector may declare such discharge^ person absolved from farther liability 
under that decree. 

In other cases the discharge sluill not extinguish the liability of the dis* 
charged person under the decre^ or exempt any property belon^ng to such 
person from attachment in execution of the same. 

95. Any person applying/for a warrant of arrest under section 49 or suing 
out process of execution agamst the body of any person, shall deposit in Court, 
at the time of issue of the jwaarrnt, diet*mouey for one month of tiiirty days 
at such rate as the C'ollecmr may direct, not exceeding two annas per iitm, 
unless the Collector for any special reason direct that deposit be made at a 
higher rate, which shal/ not exceed four annas per diem. 

96. Payment of met-money at the same rate shall be made previously to 
the commencement df each succeeding month of the imprisonment, in failure 
of which the party Confined shall be discharged. 

97. All diet-rponey spent in providing subsistence for any prisoner shall 
be added to the/ costs in the suit, and any diet-money not so spent shall be 
returned to th^person who deposited the same. 

98. In exmuting a writ of execution against the moveable pioperty of a 
debtor liable yunder this Act, the officer charged with the execution of the writ 
shall prepan a list of the property pointed out by the judgment-creditor, and 
shall publish a proclamation specifying the day upon which the sale is in* 
tended to/be held, together with a copy of the sud list, at the intended plaoe 
of sale nd at the residence of the debtor. 

A/mpy of the said proclamation and list shall be transmitted to the 
Btor and shall be affixed in his office. 
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99. No sale of any moveable property taken in ex«^ation shall be made 
until after the end of ten days next following the day on which such property 
may have been so taken. 

Until such sale the property shall be deposited in s^me fit place or it may 
remain in custody of some fit person approved by jine ofiicer executing the 
writ. 

The provisions of sections 120 to 18S, so as the sahae are applicable, 
shall be applied to sales under this section. 

100. If before the day fixed for the sale a ^ird party appear before the 
Collector and olaim a right or interest in any oy the moveable property taken 
in execution, the Collector shall examine sueh party or his agent on oath or 
affirmation or otherwise, according to the law for the time being in force re* 
lative to the examination of witnesses, apd if he see sufficient reason for so 
doing may stay the sale of such property. 

101. The Collector shall adjadicate upon such claim and make such order 
between the claimant and the plaintiff y^and defendant in the original suit as 
shall seem fit. 

In trying such claim the Collector /4hall be guided by the rules contained 
in this Act so tar as they may be applicable. 

102. If the claimant shall fail to establish bis right to the property taken 
in execution, the Collector at the/time of disposing of the case may award to 
the judgment-creditor against such claimant as part of the costs such sum as 
he may consider sufficient to cpver any loss of interest or damage which the 
judgment-creditor may have sustained by reason of the postponement of the 
sale of the property. 

103. No appeal shall lie ftom any order passed by the Collector under the 
two last preceding sections, ^ut the party against whom the same may be 
given shall be at liberty to bnng a suit in the Civil Court to establish his right 
at any time within one yea/ from the date of the order : 

Provided that, if the oraer be for the sale of the property, the suit shall 
not be for the recovery /of the property, but shall be for damages against the 
judgment-creditor by whom the property was brought to sale. 

104. No irregnlariw in publishing or conducting a sale of moveable pro- 
perty under an exeennon shall vitiate such sale, but this rule shall not he held 
to deprive any persotywho may sustain damage by reason of snob irregularity 
from recovering Buol/damage by action in the Civil Court : 

Provided suoh a^iou be brought withiu one year from the date of sale. 
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105. If the decree be for an arrear of rent due ij/ respect of an under* 

tenure, which hy the title-deeds or the cuetotn of tin country is transferable 
by sale, the judgmeiiNoreditor may make applicntiopf for the sale of the tenure 
and the tenure may thereupon be brought to sale yin execution of the decree 
according to the rules [t] for the sale of un^r*ten ures for the recovery of 
arrears of rent due in res'pect thereof contained /n any law for the time being 
in force. , / 

But no such application shall he receive^ when a warrant of execution has 
been previously issued against the persop or moveable property of the judg« 
ment-debtor so long as such warrant remains in force. 

If after sale of an under-tenure any portion of the amount decreed rtraains 
due, process may be applied for against any other property, moveable or 
immoveable, belonging to the debtor, and any such immoveable property may 
be brought to sale in the manner /provided in section 110 of this Act. 

106. If before the day fixedf' for the sale of any such under-tenure as 
aforesaid in execution of a decree for arrears of rent due in respect of such 
under-tenure, a third party appear before the Collector and allege that such 
third party and not the pepbon against whom the decree bss been obtained is 
the proprietor of such undm*tenure, and was in lawful possession of the same 
at the time when such deyftree was obtained, the Collector shall examine such 
party in the manner provided in section 100 for the examination of third parties* 
and if he sees sufiBoient/reason for sodoing, and such party shall deposit in Court 
the amount of the decree or give sufficient security for the same, the Collector 
shall stay the sale agd proceed to inquire iuto and adjudicate upon the claim: 

Provided that no transfer of an under-tenure which by the provisions of 
this Act or any other law for the time being Ni force is required to be regis- 
tered in the shvishta of the zamindar or superior tenant shall be recognised 
unless it have heoa so registered, or unless sufficient cause for non-registration 
be shown to the satisfaction of the Collector. 

107. trying such claim the Collector shall he guided by the rules con- 
tained in tjiis Act, so far as the same may be applicable, and the judgment 
passed b^ the Collector on such claim shall not be subject to appeal, but the 
party against whom it is given may bring a suit in the Civil Court to estab- 
lish hjs right at any time within one year from the date of the judgment. 

>8. If a decree is ^ven in favour of a sharer in a joint undivided estate, 
dej^ndent taluq or other similar tenure for money due to him on account of 

[1] For (Hum rules, «M the Beagnl Bent Beeorerj Act, 1866 (Beo.Aet 8o(1805),si.4,et mj, 
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{Sect, 109-111,) 

hia abare o£ the rent of an under^tenore situate in snob Undivided estate or 
taluq or tenure, application £or the sale of such uuder-tenure shall not b« 
reeeired unless execution shall have been first taken out against any moveable 
property which the judgmenMebtor may possess witmn the district in which 
the suit was instituted and the sale of such property ynf any, shall have proved 
insufiScient to satisfy the judgment. 

In such case such under>tenure, if of the nati/re described in section 106, 
may be brought to sale in execution of the decrae/iii the same manner as any 
other immoveable property may be sold in eujution of a decree for money 
under the provisions of the two next following/sections. 

109. In the execution of any decree for thp payment of money under this 
Act not being money due as arrears of rent of'a ealeable under*tenure, if satis- 
faction of the judgment cannot be obtains by execution against the person 
or moveable property of the debtor within tiie district in which the suit was 
instituted, the judgment-creditor may /apply for execution against any 
immoveable property belonging to such ^htor. 

110. If the immoveable property agwnst which exeontion is applied for 
be a house or other building, process shall be issued in the same manner as 
for the attachment and sale of moveable property, and the provisions of sec- 
tions 98 and 99 shall be applicable to/ the execution of such process. 

If the property be a saleable nnd^r-tenure, it shall be sold under the pro- 
visions of the law for the time hhiug in force applicable to the sale of such 
under-tenures for demauds other tjian those of arrears of rent dne in respeot 
thereof. / 

If tlie property be an estate ck a share of an estate, it shall be sold under 
the rules in force for the sale Of estates for the recovery of demands recover- 
able by the same process as arrears of land-revenue. 

111. If} before the day fixed for the sale of any immoveable property as 

aforesaid, objection shall be offered to tbe sale on the ground of snch property 
not belonging to the judgment-debtor, and consequently not being liable to 
be sold in exeoution of a ^cree against him, the Collector shall examine the 
party making the objection' in the manner prescribed in section 100 for the 
examioation of third pa^iies, and, if satisfied that there is sufiSoient ground 
for so doing, shall stay the sale and proceed to inquire into and adjudicate 
upon the objection, in tge same manner, and snbjeot to the same right of suit 
by the party agaiust lyitom judgment may be given, as is provided in section 
107. / 
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118. The produce of the land is held to he hypotbeo^d for the rent pay- Pi^dnoe ol 
able in respect thereof; and, when an arrearof rent as defined in section £0 of 
lihis Act is due from any cultivator of land, tbezaminjirar, lakbirajdar, farmer, forreat. 
dependent talnkdar, under-farmer or other perso^entitled to receive rent 
immediately from such onltivator, instead of brining snit for the arrear as 
liereinbefore provided, may recover the same hy distraint and sale of the under follow* 
produce of tite land on account of which the arr^ is due under the following 
rules ! ! 

Provided always that, when a cultivator |ias given security for the pay* CnUiraton 
ment of his rent, the produce of the lan^ for the rent of which security has given Moorilf 
been given shall not bo liable to distraint^; dWwSau™* 

Provided also that no sharer in a jqint estate, dependent taluk or other p^oriio. 
tenure in which a division of lands has not been made amongst tbs abarers 
ehall exercise the power of distraint, otherwise than through a manager 
■authorized to collect the rents of the whole estate, taluk or tenure on behalf 
of all the sharers in the same. / 

113. Distraint shall not be ^ade for any arrear which has been due for a Dlitrsint 
longer period than one year, not for the recovery of any sum in excess #f the "hsnbarrst 
rent payable for the same land in the preceding year, unless a written 
•engagement for the payment' of snch excess has been executed by the culti- 
vator. 

114. The power of distraint vested by section 112 in zsmindars and other Power of dli* 
persons entitled to receive rent from cultivators of land may he exercised mantgers 

by managers under the Court of Wards, sarbsrabkars and tahsildars of estates 
held under khas management, and other persons lawfully entrustsd with the ote. 

•charge of landed property ; and also by the naibs, gumashtas and other agents 
employed by any such persons as aforesaid in the collection of rent if expressly 
authorized by powcr-of-attorney in that behalf : 

Provided tb^, if any illegal act is committed by any such naib, gu- Proviio. 
mnshta or otber/agent under colour of the exercise of the said power, the person 
•employing sudn agent shall be liable, as well as the agent, for any damages 
accruing by Reason of such act. 

115. Sending crops and other ungathered products of the earth, and stsnaing ^ 

-crops or ^er products when reaped or gathered, and deposited in any thresh- '"’p* 
ing-flooyor place for treading oat grain or the like, whether in the field or g«X>vdbat 
withiiyh homestead, may be distrained by persons invested with the powers of Si'Tdls. 
•distryfint under the provisions of this Aot. < 
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But no snob crops or prodnots other than the produce of the land in 
respect of which an arrear of rent is due or of land bAd under the same^ 
engagement, and no grain or other produce after it ha/been stored by the 
cultivator, and no other property whatsoever, shall be I^ble to distraint under 
this Act. 

116* Before or at the time when distraint is n^de under this Act, the 
distrainer shall cause the defaulter to be served witVa written demand for the 
amount of the arrear, together with an account exhibiting the grounds on 
which the demand is made. 

The demand and account shall, if practicable, l^e served personally on the 
defaulter, or, if he abscond or conceal himself so^hat they cannot be so served, 
shall be afiBxed at his usual place of residence. 

117. Unless the amount of the demand is /immediately paid or tenderad, 
the distrainer may distrain property as afordsaid of value proportionate to 
the amount of the arrear with costs of the distress, and shall prepare a list 
or description of the said property, and deli^r a copy of the same to the owner, 
or if he be absent affix it at his usual plao^ of residence* 

118. Standing crops and other ungatWed products may, notwithstanding 
the distraint, be reaped and gathered bjy the cultivator, and may be stored in 
such granaries or other places as are o^monly used by him for the purpose. 

If the oultivator negleot to do 6o,^he distrainer shall cause the said crops 
or products to be reaped or gathered, and in such case shall store the same 
either in such granaries or other places as aforesaid, or in some other conve* 
nient place in the neighbourhood. / 

In either case the distrained pr^^perty shall be placed in the charge of some 
person appointed by the distrainey for the purpose. 

Crops or products whioh froi^ their nature do not admit of being stored 
may be sold before they are cut or gathered, under the rales hereinafter pro- 
vided; but in snob case the distr'aint shall be made at least twenty days before 
the time when the crops or products or any part of the same would be fit for 
cutting or gathering. 

119. If a distrainer shall be opposed or shall apprehend resistance, and shall 
desire to obtain the assistaui^ of a publio officer, he may apply to the Colleo* 
tor, and the Collector may, if he thinks neoessarj, depute an officer to support 
the distrainer in making tm distraint. 

180. When any perun empowered to distrain property nndersection 112 
or section 114 shall emplAy a servant or other person to make the distress, be- 
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thsi] give to gtich servant or persoo n written authority K for the anmei and 
. the distress shall be made in the name and on the respo^ibility of the person 
givinsr such authority. 

121. If at any time after property has Wen dist^ined, and prior to the day 

fixed for its being pat up to sale as hereinafter profvided the owner of the pro* 
perty shall tender payment of the arrear deman^d of him and of the expenses 
of the distress, 4he distrainer shall receive the yame and shall forthwith with* 
draw the distress. / 

122. Within five days from the time of^the storing of any distrained crops 
or products, or if the crops or products do/ot, from their nature, admit of biung 
stored, within five days from the time of / making the distress, the dii^crainer 
shall apply for sale of the same to /the Civil Court amin or other officer 
authorized to sell property in satisfa^iou of decrees of the Civil Court within 
the circle in which the distraine^roperty is situate, or to such other public 
officer as the Local Government syall appoint for the purpose. 

123. The application shall ,I^e in writing and shall contain an inventory or 
description of the property dis/rained, the name of the defaulter and his place 
of residence, the amount djtie and the date of the distress, and the place in 
which the distrained property is deposited. 

Together with the appUcation, the distrainer shall deliver to the Civil Court 
amin or other officer the Amount necessary for the service of a notice upon the 
defaulter as hereinafteyprovided. 

124> Immediate^ on receipt of the application the Civil Court amin or 
. other officer shall t^nsmit a copy of it to the Collector ; and shall serve a 
notice (which shal)^ be in the form (G) contained in the Schedule to this Act 
or to the like effe/t) on the person whose property has been distrained, requir* 
iug him either to pay the amount demanded, or to institute a suit to contest 
the demand before the Collector within the period of fifteen days from the 
receipt of tht notice. 

He shall at the same time send to the Collector, for the purpose of being 
put up in his office, a proclamation fixing a day for the sale of the distrained 
property/ which shall not be less than twenty days from the date of the appli* 
cation ;/and shall deliver a copy of the proclamation to the peon charged with 
the service of the notice to be put up by him in the place where the distrained 
prepay is deposited. 

fl] The words ** (which nay be on plain papor)/* which were repealed hy the Coort*fees Actb 

6(7 of 1870— printed in General AotSi 1888*1876, Ed. 1898, p. 124), are omiitid* 
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nie ptx>oIsmaU(m -hall oontain a deaeription ol tlie property, the demand 
for which it ie to be sold and the plaoe where the /ale ie to be held. 

126. If a salt shall be instituted before the Collector in pursuance of the 
aforesaid notice, the Colletit<>r ehall transmit to^he Civil Court amin or other 
officer, or if so requested shall deliver to the owner of the |dietrained property 
a certificate of the institution of such s uit ; And on euoh certificate being re« 
oeived by or presented to the amin or other /officer, be shall rsn^pend proceed* 
ings in regard to the sale of the distruined/property. 

126. A person whose property lias been distrained iu the manner herein* 

,before provided may institute a suit to o/ntest the demand of the distrainer 
immediately after the distraint of his property, and before the issue of notice 
of sale. / 

When suoh suit is instituted, they Colleotor shall proceed in the manner 
prescribed in the last preceding seotjhn. 

If thereafter applioation for the^tale of the property is made to the Civil 
Court amin or other officer, he shayl transmit a copy of the applioation to the 
Collector and suspend further pr^eediugs pending the decision of the case. 

127. The person whose property has been distrained may, at the time of 
instituting any such suit as aforesaid or at any subsequent period, execute a 
bond with soeurity binding l^mself to pay whatever sum may be adjudged to 
be due from him with iuteresi and costs of suit, and when such bond is exe* 

f 

cuted the Colleotor shall gi^e to the owner of 'the property a certificate to that 
effect, or if so requested nball serve the distrainer with notice of the same 
and, upon such oertiSoate/ibeing presented to the distrainer by the owner of the 
property or served on h/m by order of the Collector, the property shall be 
released from distraint./ 

128. On the expit/tion of the period fixed in the proclamation of sale, if 
the institution of a pit to contest the demand of the distrainer has not been 
certified to the OivilyOonrt amin or other officer in the manner hereinlefoie 
provided, he shall, miess the said demand, with snob oostt of the distress as 
shall be allowed bwhim, be disoharged in fall, proceed to sell the property or 
snob part of it as unay be necessary in the manner following. 

129. The Bsm shall be held at the plaoe where the distrained property is 
deposited, or at ythe nearest ganj, bazar, hath or other plaos public resort, if 
the Civil Coury amin or other officer should be of opinion that it is likely to 
sell ^ere to Utter advantage. 

The property shall be sold by pnhlib anotion in one or more lots as the 

/ 
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officer bolding the sale may think advisable ; and, if tW demand with the 
oosts of distress and sale be satisfied by the sale of a pomon of the propertyi 
the distress shall be immediately withdrawn with reepMt to the remainder. 

130. If on the property being pat up for sale a fam price in the estimation if f^r prtM 
of tbe officer bolding the sale be not offered for A, and the owner of the 

^ tuij 

property or some person authorized to act on his ^half apply to have the sale potipontd, 
postponed until the next day, or the next marke^>day if a market be held at tii«n oom< 
the place of sale, the sale shall be po8tp >ned u^il such day and shall be then ^,hil»evsr 
completed at whatever price may be offered ur the property. prim offered. 

131. The price of every lot shall be pai^ for in ready money at the time Payment at 
of sale or as soon after as tlie officer holding the sale shall think necessary j 

and in default of such payment tlie prop/rty shall he put again and sold. 

When the purchase-money has be^ paid in full, tbe officer holding the 
sale shall give tbe purchaser a cWtific/te describing the property purchased by 
him and the price paid. / 

132. From the proceeds of th^ sale of distrained property the officer hold- Dispoul of 
ing the sale 'shall make a dedn^ion at the rate of one anna in the rupee on ^JiJJf*^**** 
account of tbe costs of the sale/and shall transmit the amount to the Collector 

in order that it may be credit^ to Government. 

He shall then pay to tlie/distrainer the expenses incurred by tbe distrainer 
on account of the distress of the issue of the notice and proclamation of 
sale prescribed in secti(^ 124 to such amount as, after examination of tbe 
statement of expenses furnished by the distrainer, he shall think . proper to 
allow. / 

The remainder smll be applied to the discharge of tbe arrear for which 
the distraint was made, with interest thereon up to the day of sale, and if 
there be any over^as, it shall be delivered to the person whose property shall 
have been sold. 

133. Officem holding sales of property under this Act and all persons officers hold* 

employed 'by j/r subordinate to such officers are prohibited from parchasing ^ 

-either directly or indirectly any property sold by such officers. pnrobMlag. 

134. Cinl Court amins and othmr officers as aforesaid are required to bring irregnbritiH 
to the noti« of Collectors any material irregularities committed by distrainers 

under oomur of this Act ; and if in any case, on proceeding to hold a sale of 
propertj^ the Civil Conrt amio or other officer shall find that the owner of the 
-property has not received due notice of the distress and intended sale, he shall thst defuiiter 
postpme the sale and report the case to tbe Colleotor, and tbe (^Hector eball ceiv^^notios. 
voi. It. \ p 2 
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direct the issue of auother notice and proclamation /f sale under section 124 
or pass such other order as he mar think proper. 

136. When a Civil Court amin or other officen^has proceeded to any place 
for the purpose of holding a sale and no sale ta^s place either for the reason 
stated in the last preceding section or because tW demand of the distrainer has 
been previously satisfied, no intimation of eucl/ satisfaction having been given 
by the distrainer to the Civil Court amin or zither oflBcer, the charge of one 
anna in the rupee on account of expenses shall be leviable and shall be calcu* 
lated on the estimated value of the distrai^d property. 

If the demand of the distrainer be not satisfied until the day fixed for the 
sale, the charge for expenses shall be paid by the owner of the property 
and may be recovered by the sale of su^ portion thereof as may be necessary* 

In every other case it shall be paid^by the distrainer and may be recovered 
by attachment and sale of the property of the distrainer under the warrant of 
the Collector ; / 

Provided always that in no catjet shall a larger amount than teu rupees be 
recoverable under this section, / 

136. All proceedings under mis Act of the Civil Court amine and other 
ofiBoers as aforesaid shall be eubjitct to the revision and orders of the Collectors, 
and the Collectors, with the sanction of the W [Board] of Eevenne, may require 
the submission of such p^iodical reports and statements of business 
performed by the Civil Court amins and other officers as may be thought 
necessary, / 

187. When a suit has ^een instituted to contest the demand of a distrainer 
and the property has not/ been released on 'security, if the demand or any 
portion of it shall be adjudged to be due, the Collector shall issue an order to 
the Civil Court amin or/ other officer authorizing the sale of the property, and 
on the application of thie distrainer, which shall be made within five days from 
the receipt of such order by the Civil Court amin or other officer, such amin 
or officer shall publish a second proclamation in the manner pmscribed in 
section 124, fixing Another day for the sale of the distrained property, which 
shall not be less/tban five nor more than ten days from the date of the pro- 
clamation ; and, finlesB the amrunt adjudged to be due with the cost of 
distress be paid intermediately, shall proceed to sell the property in the manner 
hereinbefore provided. 

[1] The woM“ Board" in a. IsevaiaulititatfdiorUie vord^Boarda" by the Iteptalins 
wd anending 1908 (1 of 1808), printed fai Tid. 1, p. 18. ^ 
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138. In all suits instituted to contest the denulnd of a distrainer, the dis- 

trainer shall be required to prove the arrear io me same manner as if he had 
liimself brought suit for the amount under the/ioregoing provisions of this 
Act, / 

If the demand or any part thereof is fouiid to be due, the Collector shall 
make a decree for the amount in favour of^the distrainer, and the amount may 
he recovered by tale of the property as provided in the last preceding section 
if the distress has not been withdraw^, and, if any balance remain due after 
such sale, by execution of the decree against the person and any other property 
of the defaulter, or, if the property Imve been released on security, by execu- 
tion of the decree against the person and property of the defaulter of his 
aurety, / 

If, on the other hand, the distraint is adjudged to be vexatious or ground- 
less, the Collector, besides directing the release of the distrained property, 
may award such damages in ^onr of the plaintiff as the circumstances of the 
oase shall seem to require, / 

139. If any person sy.ll claim, as his own, property which has been 
distrained for arrears of r^t alleged to be due from any other person, such 
person may institute a spit against the distrainer and such other person to try 
the right to the proper^ in the same manner and under the same conditions 
as to ihe time of intituling the suit and to the consequent postponement of 
sale, as a person virhose property has been distrained for an arrear of rent 
alleged to be due fr6m him may institute a suit to contest the demand. 

When any such suit is instituted, the property may be released upon secu- 
rity being given ^or the value of the same. 

If the claim is disuiissed, the Collector shall make an order for the sale of 
the property or the recovery of the value thereof, as the case may be, for the 
benefit of the distrainer. 

If the claim is upheld, the Collector shall decree the release of the dis- 
trained proj^rty with costs, and such damages (if any) as the circumstances 
of the ease may seem to require : 

Provided always that no claim to any produce of land liable to distraint 
under this Act, which at the time of the distress may have been found in the 
possesi^on of a defaulting cultivator, whether such claim be in respect of a 
previys sale, mortgage or otherwise, shall bar the prior claim of the person 
ent^ed to the rent of the land, nor shall any attachment in execution of a 
Jttd{gment of any Civil Court prevail against suoh prior claim. 
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140. Iff in any case in which property ^as been distrained for an arrear of 

rent and a suit has been instituted to contest the demand, the right to distraiit 
for such arrear is claimed by or on behalf/of apy person other than the dis-^ 
trainer on the ground of such other permn being actually and in good faith in 
the receipt and enjoyment of the rent of the land, such other person shall he 
made a party to the suit, and the qnemion of the actual receipt and enjoyment 
of the rent by such other person before and np to the time of the commence* 
ment of the suit shnll he inquired in/o, and the suit shall be decided according 
to the result of such inquiry : , 

Provided always that the decis/on of the Collector shall not affect the 
right of either party who may/ have a legal title to the rent of the land to- 
establish his title by suit in the Civil Court if instituted within one year from 
the date of the decision. / 

141. If any person whos^ property has been distrained for the recovery of 
a demand not justly due, or dt a demand due or alleged to be due from somo 
other prson, is prevented ®y any sufficient cause from bringing suit to con- 
test the demand, or to try pe right to the property, as the case may be, 
within the period allowed by sections 124 and 189, and bis property is in con- 
sequence brought to sale,/lie may neveitheless institute a suit uiider this Act 
to recover damages for t^e illegal distress and sale of his property. . 

142. If any person Empowered to distrain property or employed for the 
purpose under a writte^ authority by a person so empowered, shall distrain or 
sell, or cause to be sold, any property for the recovery of an arrear of rent 
alleged to he due, otherwise than according to tiie provisions of this Act, or 
if any distrained property shall he lost, damaged or destroyed by reason of 
the distrainer not/ having taken proper precaution for the due keeping and 
preservation thereof, or if the distraint shall not be immediately witlrdrawn 
when it is reqnjred to be withdrawn by any provision of this Act, the owner 
of the property ^ay institute a suit under this Act to recover damages for auy 
injury which be' may have thereby sustained. 

143. If an^ person not empowered to distrain property under sections 112 
and 114 of tbijt Act, nor employed for the purpose under a written authority 
by a person so empowered, shall distrain or sell or cause to be sold any pro* 
perty under colour of this Act, the owner of the property may institute a suit 
under this Aet to recover damages from suA person for any injnry whioh he 
may have ^stained from the distraint or sale. 
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The said peraoa shall be held to have oonnnitted eri^nal trespass, and 
shall be sabjeet to the penalties for that offence in addition to any damages 
which may be awarded against him in ench suit : 

144, Provided always that any suit which mny /i^e instituted under any Urns for 
of the last three sections shall be commenced within three months from the ][J™*5Jr*** 
date of the occurrence of the cause of action. / damagoi, 

P1145. If any person shall resist a disfraiut/bf property duly made under Reaktanoeof 
this Act^ or shall forcibly or clandestinely remq#« any distrained property, the 
Collector, upon complaint being made witliio dfieeu days from the date of 
such resistance or removal, shall cause the pbrson accused to be arrested, and, 
if the offence be proved and the offender )oe the owner of the property, ahall 
order him to be imprisoned in the civil jAil for six months, or until the whole 
arrear doe to the distrainer with all expenses and costs shall sooner be paid or 
levied by distress and sale of the property of the offender under warrant of the 
Collector. / 


If the person convicted of the offence be any other than the owner of the 
property, he shall make good /to the distrainer the value of the same, and 
shall further be liable to a hue pbt exceeding one hundred rupees, or, in default 
of payment thereof, to imprisonment for a period not exceeding two months. 

146. Every process issued by a Collector under this Act shall be under Serriee of 
the seal and signatiure of the Collector, and shall be served or executed by the ^”’®**** 
nazir or by such other officer as the Collector may direct at the cost of tlie 
party at whose instance it issued. 

The amount of such cost, and, in the case of summons to a witness, any 
sum. required for the travelling expenses of such witness, shall be deposited in 
Court before the progbss is issued : 

Provided that, if in any case the Collector is satisfied that a party is unable 
to pay the cost of sny necessary process, he may direct such process to be 
served free of charge. 

147* Auy resistance or opposition to the lawful process of a Collector Beditanesof 
under this Act may be punished by the Collector according to the provisions 
of the law for the time being in force for the punishment of resistance or 
opposition tgi the processes of the Courts of civil justice. 

When in any such case tl>e offender is not present in Conrt, the Collector 
may snmfhon him to answer to the charge, and, if afkr due service of the enm> 
mone he/^ail to attend, may issue a warrant for his apprehension. 

[11^ to the immediate dispnal of the ease, when a person is attested ondcr a 145, m the 
Bengal^Bent Act, 1863 (Ben. Act 6 of 1868), a 18, po$i, p. 8XS. 



LANDIOBD ANP TENANT. ^ 
THE BENGAL BBHT ACT, 1859. 
(Smi, 148-153,) 


[AfitlO 


PlOftlO. 


Fleadert, Mnkhtdr$ and 


'•ep. hg the Bengal Bent Act, 


Control of 
OdlMtonwid 
Pepatr Col* 


No nppenl 
fromwderaof 


Orden pasted by Collectors under this section shall not deemed to be 
orders relating to the trial ot suits or to tba execution o: lecrees within the 
meaning of section 151. . 

ElsoeoCliold* 148, It shall be competent to the Collector to hold i Court for hearing 
and determining suits under this Act in any place si^thin the limits of bis 
district or local jurisdiction : 

Proviso. Provided that every hearing and decision shall be/ in open Court, and that 

the parties to the suit or their authorized agents sh^l have bad due notice to 
attend at such place. 

149, \Agentt or muHtdre,] Bep, . e Pleadm, Mukhtdre and 
Bevenue Agents Act, 1865 {80 of 1865). 

160. [ Foteert of Deputy Collectors.] 'ep. hy the Bengal Bent Act, 
1868 {Ben. Act 6 0/1862). 

Control of 151, In the performance of their dnties/under this Act the Collectors and 

Deputy Collectors shall be subject to the ^neiul direction and control of the 
Commiasioners and the M [Board] of BOTenuej and the Deputy Collectora 
shall be subject to the direction and oontyol of the Collectors to whom they are 
subordinate. / 

No app^ ^ All orders passed by a Collector ui/der this Act, not being judgments in 
suits or orders passed in the course of' suits and relating to the trial thereof 
hobOT^in***" orders passed after decree and r^ating to the execution thereof, shall be 
cert^ oases, appealable to the Commissioner ;y and all such orders passed by a Deputy 
Collector shall be appealable to tl)b Collector ; but no judgment of a Collector 
or Deputy Collector iu any suit, /and no order of a Collector or Deputy Col- 
lector passed in any suit and relating to the trial thereof, or after decree and 
relating to the execution tber^f, shall be open to revision or appeal otherwise 
than as expressly provided ii^/tbis Act. 

piiiMifiiiti: Every appeal against the order of a Collector shall be presented to 

aroesls from the Commissioner within thirty days, and every appeal against the order of a 
Deputy Collector shall be/ presented to the Collector within fifteen days, from 
the date of the order. / 

Orders passed iu appeal by a Commissioner or a Collector shall not be open 
to any further appeal, ^t the Board of Bevenue or the Commissioner may 
call for any case and [^is such orders thereon as they may think proper. 

153. In suits under clauses (9), (4) and (7) of section 28 and under section 
21 of this Act, tried^nd decided by a Collector, if the amount sued for or the 

[1] The vord I ” in i. l&l troe snbititnted lor the word ** fioards " by the Kepealina 
and Anmnding Act, IS i (1 of 1x08), printed in VoL 1, p. IS. 


/Wbm appeal 
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▼aloe of the property claimed does not exceed one hnndred mpees, the judg- 
ment of the Collector shall be final and not open to revision or appeal except 
as hereinafter provided, unless ip any snob wit a question of right to enhance 
or otherwise vary the rent of a raiyat or tenant, or any question relating to a 
title to land, or to some interest iu land |n between parties having conflicting 
claims thereto, has been determined Ky the judgment, in which case the 
judgment shall 1)e open to appeal in me manner provided in sections 160 and 
161 of this Act, / 

154. In suits in which the judgment of the Collector is final as provided 
in the lust preceding section, thyuollector may, upon the application of either 
party, if preferred within thir^ days from the date of the decision. ..rder the 
re-hearing of a suit, upon tme ground of the discovery of new evidence or 
matter material to the issue df the case which the applicant had no knowledge 
of or could not produce, a^ithe time of trial. 

155. When any suol/ suit as aforesaid, in which if tried and decided by a 
Collector the judgment^f the Collector would be final, is tried and decided by 
a Deputy Collector, an appeal from the judgment of the Deputy Collector 
shall lie to the Collector. 

156. The peti^on of appeal shall be written *♦*[!] and shall be 
presented to the/ Collector within fifteen days from the date of the decree, 
provided that shch time as may be requisite for procuring a copy of the 
decree appealed against shall not be reckoned as part of the fifteen days, 

157. Ty Collector shall fix a day for hearing the appeal; and shall cause 
notice of the same to be served on the respondent in the manner hereinbefore 
prescribed/for the service of summons. 

If; orjl the day fixed for hearing the appeal or any other day to which the 
hearing may be adjourned; the appellant shall not appear in person or by an 
agent; the appeal shall be dismissed for default* 

If the appellant shall appear and the respondent shall not appear in 
pers^on or by an agent the appeal shall be heard ex partem 

158. If an appeal be dismissed for default of prosecution; the appellant 
isy; within fifteen days from the date of the dismissal; apply to the Collector 

^of the re-admission of the appeal; and; if it shall be proved to the satisfaction 
of the Collector that the appellant was prevented by any snflSoient oause from 

[1] So xnucb of I. 156 si relates to the stamp to be borne by a petition of appeal hayina 
been re^ed by the Court-fees kdt 1870 (7 of 187o}i the words on stamp paper of eight annas 
valae ** bare hero been emitted* 
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{Seci. 169.165.) 

appearing when the appeal was called on for hearing^he Collector may re> 
admit the appeal. 

159* After hearing the appeal the Collector sh^l give judgment in the 
manner hereinbefore prescribed for giving jadgn^ent in original suite, and 
the judgment of the Collector shall be final. 

[t] 160« In all suits other than those, in whidli, when tried and decided by 
a Collector, the judgment of the Collector is declared to be final, or when tried 
and decided by a Deputy Collector an appeal ia allowed to the Collector, an 
appeal from the judgment of the Collector or Deputy Collector shall lie to the 
Zila Judge; unless the amount or valne la dispute exceed five thousand 
rupees, iu which case the appeal shall lie toche Sadar Court. 

D] 161. The petition of appeal shall 1w written; * * *[9] and the rules in 
force in regard to the time within which Appeals from the decisions of snch 
Courts may be received, and to the mannir in which such appeals are heard and 
determined, and to all proceedings whim may be had in respect of such appeals, 
shall be applicable to appeals to the yZila Judge or Sadar Court under this 
Aot, 

162. [Bevenve-oftcet in which mitt to he preferred.'] Bep. by the Bengal 
Bent Act, 1862 {Ben. Act $ of 18v2). 

163. ♦ * * [^ no Collector shall exercise any jurisdiction 

under this Act in respect to anyylands situate beyond the limits of the district 
to whiob be is appointed, by reason of such lands forming part of an estate, 
the revenue of which is paid into the treasury of the said district. 

164. No Deputy Collector appointed under Regulation 9, 1833, [4 of the 
Bengal Code shall exercise any judicial powers or other jurisdiction under this 
Aot if entrusted with any police-functions. 

165. Assistants to Cmleciors shall not exercise any powers under this Act 

unless invested hy Qov^nmeni with the powers of Deputy Collectors, in 
which case they may ^xercise the powers hereby assigne'd to Deputy Col- 
lectors. . / 

J_ 

[1] As to the application of os. 160 and 161 to other oaaeit m the Bengal Bent Act^ 1862 
(Ben. Act 6 of 1862), s« lu poit, p. 226. 

[2] Bo much of e. relates to the stamp to be borne by a petition of appeal Laving been 
repealed by tbe Conrt-feM Act, 1870 (7 of 1870), the words ** on the stamp paper prescribed for 
appeals from tbe snbojfoinate Civil Courts with referetiee to the amount or value of the property 
involved in the appeal 7 have here been omitted. 

[81 The words except as provided in the last preoe^ng section/’ which wore repealed by the* 
Repealing and Amenrj&ng Act, 1903 (1 of 1903), are omittea 

[•!•] The bengal Land-revenue (Settlement and Deputy Colkctors) Regulation, 1838, printed 
foiip under the head^< Land-revenue.” 
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{Sect. 166-168,SeiedMl*.—PomJy) 

166. Nothing contained in this Act shall be held to nffeo^he right, vested 
in proprietors of land upder direct engagements with Ooverment, of bringing 
to sale for arrears of rent patni taluks and other similap' tenures under the 
provisions of Regnlation 8, 1819.C1] 

167. {Commeneemeat of Aet.l S,ep*hjfihe Eej^a^ng Act, 1870 {14 of 
1870). 

168. The words civil jail " as used in this shall include the civil 
jail of the zila and any place appointed by the Ex^utive Government for the 
confinement of prisoners by any Court constitute^ under this Act : 

The word “ nazir shall include any ofiicer/of a Court authorized to serve 
or execute its process : / 

* # * * / # . ‘ # [ 2 ] 

SCHEDULE. 

FORM A {sef section 44). 

Form or SoMMolis to Defundant. 

/ 

No. (of suit) dated 

In the Court of / A. B., Plaintiff. 

[Name, description and address of plaintiff.'] 

C. D., Defendant. 

[Name, description and address of defendant?] 

Whereas the said A. B. ^s brought a claim against you in this Court for 
[here specify particulars of , claim as given in the statement], you are hereby 
required to appear in person in this Court on the day of [if not 

specially required to appjar in persoA, state, “ in person or by an agent who 
has personal knowledge , of the subject or who shall be accompanied by a person 
who has such knowledge'’] to answer the above>named plaintiff, and you will 
bring with you (or s^d by your agent) [here mention any document the pro" 
duetion of which mm he required by the plaintiff] which the plaintiff desires 
to inspect, and all floouments on which you may intend to rely 4n support of 
your defence. Yon will also bring with you your witnesses, if they are willing 
to attend witboqi issue of process. 

The BcnAl Patin Talokt Regnlation, 1810. It is printed ants, p. 166. 

Tbs clame in 1 . 168 as to number and gender, wbieb was rroealed by tbe Repealing and 
Amending Act, 1(908 (1 of 1S0»). it omitted. Ae$ now the General Cianies Ao^ 1897 (10 of 1897), 
a 18, in Genen/Aetl, 1891.08, Ed. 1899, p. 826. 


Saving el 
figbtaol 
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nnder Beg. 

8, 1819. 




"Nasir." 



**0 I/ANDLORD AND TENANT. 

the BENGAL RENT ACr. 1SS9. j [Aot 10 

{Seiedt^e.-^Fomt B, C and B,) 


FOBM B {iee neetion 49). 

Foem of Warrant of Abb 

No. (of suit) dated 

In the Court of 

A. Bl Plaintiff. 

C. Defendant. 

To the Nazir of the Court of the Collector of y 

Whereas the plaintiff in this suit has obtain^ an order from the Court for 
the arrest of the defendant, you are hereby C0115 aanded to brings the defendant 
before the Court on or before the day of to be dealt with 

according^ to law. 

Dated this day of 18 • 


FORM C [see Jeeiion 49). 

Form of Notice to acooepany such Warrant. 

In the Court of 

/ 

A. B.y Plaintiff. 

[NamCy deseriji^ion and address of plaintiff ."I 
C. B.y Defendant. 

\Namey description and address of defendant^ 
Whereas the said A. has brought a claim against you in this Court for 
[here specify particulars of claim as given in the stafemenf} and has [obtained 
a warrant for your arrest, you aiW hereby required, unless you admit the 
olaim, to bring with you to ibe Court all documents on which you may 
intend to rely in support of youy defence. 


FOBM D [see section 51). 

Form of Seourity-bond for Appearance of Defendant. 

Whereas^, F., plaintiff, hks instituted a suit in the Court of the Collector 
of against C. D., defendant, and the said C. B. has been required to 

give security for his appearanoe at any time when called on while the suit is 
depending and until execution of the decree, 7, F. F., hereby declare myselt 
surety for the said C. D*s appearance as aforesaid, and, in oase of his making 
default iu such appearaaoe, 1 engage to pay any sum for the payment of 
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/ 

ivhioh the said C. D. may be liable under the decree. J^f ike tuit he for tht 
delivery of f ape re or aecovnitf epedfy eome »«mi to he fixed hy the Colleetor.'\ 


FORM E {eee eeetion 8^). 

■Wmt of Execution againsT the Person. 

[Bep, hy the* Repealing and Amending Aet, 1891 (18 of 1891), Re- 
printed in footnote on pages 888, 889, post,) 

FORM F (sAe section 86). 

Writ of Execution against the Effects. 

\_Ilep. hy the Repealing and Amending Act, 1891 (18 of 1891), Re- 
printed in footnote on page 889, post.) 


FQRM G (see section 184), 

Form of Notice to Owner of Distbatneu Propbrtt. 

Office o£ Commissioner for sale of distrained property. 

/ A. B,, Distrainer. 

(Name, description and address of the owner of the property,) 

Whereas the spd A. B. has applied to have the distrained property specified 
below sold for recovery of alleged to be due to bim as arrears 

of rent, yon nw hereby required either to pay the said sum to the said A. B„ 
or to institute^ a suit before tbe Collector to contest the demand within fifteen 
days from tl^ receipt of this notice, failing which the property will be sold. 

Dated Xnis day of 18 . 
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THE BENGAL RENT ACT, 1862 

(BENGAL ACT 6 op 1862). 

lUti May, 1862.’] 

An Act to amend Act 10 of 1869 M (to afnend the law relating 
to the recovery of Rent in the Presidency of Fort William in 
Bengal).. , 


Breftmbto. WuBKBAS it is expedient to amend Act 10 of 1859, C^] so far as the same 

relates to the Provinces subject to the Government of Bengal ; It is enacted 
as follows : — 


When Court 
may award to 
plilutiif addi- 
tidoal dam* 
affse not ex- 
ceeding 


1. [Itejpeal of certain sections of Act 10 of 1859*] JRep. ly the Repealing 
and Amending Aet, 1903 (1 of 1903). 

2. In any suit * ♦ M for rent under Act 10 of 1859, M if it 

shall appear to the Court that the defendant has without reasonable or prob« 
able cause neglected or refused to pay the amount due by him^ and that he 
has not before the institution of the suit tendered such amount to the plaintiff 




[1] Shokt Title. — T big ghort title was given by the Repealing and Amending Act, 1908 (1 of 
1903), printed in Vol. I, p. 18. 

LBOiaLATiVB PArEBa—The Bill (without any Statement of Objeotg and Reagons) wag 
pnbligbed in the Calcutta Gazette, 1862, page 602 ; for Report of Select Committee, see ibid, 
page 1819. 

Local Extent. — Since this Act is (see section 21, posi, page 230) to be ** read with and taken 
as part of Act 10 of 1859, it applied originally, like the latter Act, to the whole of Bengal. 
It has, however, been repealed by the Bengal Tenancy Act, 1885 (8 of 1886), s. 2 (1) (printed 
post, p. 268), in the whole of Bengal except ** the town of Calcutta, the Division of Orissa and the 
Scheduled Districts.'* 

As to the extension of this repeal to the Division of Orissa, see s. 2 (9) of the Act of 1885, 
post, p. 258. 

The extension of the repeal to Scheduled Districts depends upon the terms of notifleations 
extending the Act of 1885 to such Distri cts, CwABfcAaiAaaawswAaha««#ett#Batieiwe«twi^^ 
iN^w4ilgtfiaa41iwMfa^pwi4Mslaifll^Rifl|eaUM»AaAMMEts44iHlHWM^^ 

The Act has also been repealed in the Chota Nagpur Division (except the District of 
bv the Ch ota Nagpur Landlord and Tenant Procedure Act (Ben. Act 1 of 187i^), 
inted post, p. 

T hs A u t' to 'ii b i g iii h siii bj I T s ri ft iatluumrtUi uLu ' B i lul i l ii P iis tsiy t u A it j 

rtl Bnnrlnn °i t- ki i- Vti *- rnnhluiTr ^ rn i Tr T TT (I) 

The application of the Aot in the de-regulstionised trsets in Bengal is barred as follows, 
namely s— 

in the Angnl District, by the Angul District Regulation, 1891 (1 1891), section 8 (9), 

printed in Vol, I, p. 257, 

t ^ J « - ,* .M. .. . ‘ I B f. L... 4 /<* 0 


and 

intheSonthal Farganas, by the Sonthal Parganas Settlement Regulation (8 of 1672), sec- 
tion 8 (9), as amended by the Sonthiil Parganas Justice and Laws Regulation, 
1899 (3 of 1899), section 3, printed in Vol 1, p. 294. « 

Ben. Act 6 of 1862 appears to be in force now only in the DarjeellngpM^JtoUMsaah. District/ 
while such portions of the Act as are not inconsistent with 'the portions of Act 8 of 1885 wbiA 
have been extended to the Orissa Division are also In force in that Division. 


Afpbalb.— A s to the appointment of officers to bear appeals under this Act, see the Bengal 
Bent (Appeals) A ot, 1867 (Ben. Act 4 of 1 867), ■« 5, poff, p 284. 

[2] The Bengal Rent Act, 1863. It b pi&M oafs, p* 182. 

[8 J Formal words ins. 2, wldch were repealed by the Repealing and Amending Act> 1908 
(1 of 1908}i are omitted. 
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or bis duly antboriced agont, or, in case of refaaal of the pluntiff or saoh 
agent to receive the amount tendered, has not deposited such amount with 
the Collector before the institution of the suit in manner hereinafter men* 
tioned, it shall be lawful for the Court to award to the plaintifEi in addition 
to the amount decreed for rent and costs, such damages, not exceeding 
twentj'five per ee»t. on the amount of rent decreed, as the Court may think 
fit. , 

These damages, if awarded, as well as the amount of rent and costs decreed 
in the suit, shall carry interest at the rate of twelve per cent, per anitum from 
the date of decree until payment thereof, and shall be recoverable from the 
defendant in like manner as sums decreed to be paid by defendants under 
Act 1 0 of 1859 [t] are recoverable. . 

3. In any suit * » [2] for rent under Act 10 of 1869, W if it shall 

appear to the Court that the plaintiff has instituted the suit against the 
defendant without reasonable or probable cause, or that the defendant before 
the institation of the suit duly deposited with the Collector in the manner 
hereinafter mentioned the full amount which the Court shall find to have been 
due to the plaintiff at the date of such deposit, it shall be lawful for the Coui b 
to award to the defendant by way of compensation such sum, not exceeding 
twenty*five per cent, on the whole amount claimed by the plaintiff, as the 
Court may think fit; and such earn, with interest at the rate of twelve per 
cent, per annum until payment thereof, shall be recoverable from the plaintiff 
in like manner as sums decreed to be paid by defendants under Act 10 of 
1859 [1] are recoverable. 

4. If any nnder>tenant or raiyat shall, at the mil cnteherry for the receipt 
of rents or other place where the rents of the land held or cultivated by him 
are usually payable, tender payment of what be shall consider to be the full 
amount of rent d.U6 from him at the date of the tender to the zamindar or 
other person in receipt of the rent of such land, and if the amount so tendered 
shall not be accepted, and a receipt in full forthwith granted, it shall be law- 
ful for the under-tenant or raiyat, without any suit having been instituted 
against him, to deposit such amount in the Collector’s Court, to the credit of 
the zamindar or other person aforesaid. 

And such deposit shall, so far as the 'under-tenant or raiyat and all 
persons claiming through or under him are concerned, in all respects operate 

11 The Bengal Hent Acfp 1869, It ii printed ante, p« 18:S. 

2] Formal word! in 8. 8| which were repealed bjr the Uepealing and Amending Act# 1903 
(1 1908)» are omitted* 
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i^to !»• as and have the full effect of a payment then made by the undeMenant or 
raiyat; of the amount depoeited, to such zamindar or other person. 

5. The Collector shall receive sueh deposit on the application of the nnder* 
tenant or raiyat, or his agent, made in writing * » * [1] and on the 
nndsr«tcDant or raiyat, or his agent, making a declaration in the form, or as 
nearly as cirontnstanoes will admit ip the form, set forth in the Schedule A 
hereto annexed ; and the Collector shall give a receipt for the .same. 

If the declaration shall contain any averuient which the person making the 
declaration shall know or believe to be false, or shall not know or believe to be 
trne, snob person shall be subject to punishment according to the law [^1 for 
the time being in force for the punishment of giving or fabricating fal a e 
evidence. 

Upon receiving the money so deposited, the Collector shall issue a notice 
to the person to whose credit it has been deposited in the form set forth in the 
Schedule B hereto annexed, and such notice shall be served by the Collector, 
without the payment of any fee, either upon the person to whom it is addressed 
or upon his naib, gnmdshta or other agent ; and in the absence of any such 
agent it shall be served by sticking up a copy of the same in the office of 
the Collector, and another copy at the mil cutcherry for jthe receipt of rents, 
or other place where the rents are usually paid for the land in respect of which 
the money has been deposited. 

If the person to whom snob notice is issued, or bis duly authorized agent, 
shall appear and apply that the money in deposit be paid to him, it shall be 
immediately made over to him. 

6. Whenever a deposit shall have been made under the provisions of this 
Act, no suit shall be brought against the person making the deposit or bis 
representatives on account of any rent which accrued due prior to the date of 
the deposit, unless such suit is instituted within six months from the date of 
the service of the notice in the fifth section of this Act mentioned. 

7. The defendant in any suit under this Act or under Act 10 of 1869 [8] 
instituted after the passing of this Act may, if he have duly tendered the same 
to the plaintiff before the institution of the suit, pay into Court such sum of 
money as he shall consider to be due to ths plaintiff without paying in any 
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[ 1 ] Word* eeto itamp duty, which were repededhythe Conrt-feee Act, 1870 (7 of 1870), are 

omitted. 

i 2^ See the Indian Penal Code (Act 46 of ISSOb XLla General Aeta, 188447, Ed. 189^ 

^ [8] The lengal Bent Act, 1859. It b printed anM, p. 161 i 
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«ostB incnmd by (he plaintiff np to the time of each paymenti and eneh ram 
aball be immediately paid ont of Court to the plaintiff. 

If after ancb payment the plaintiff elects to proceed in the rait, and nlti* 
mately recovers no further sum than shall have been paid into Court, the 
plaintiff shall be charged with the whole costs of the suit incurred by the 
defendant ; hut if the plaintiff ultimately recovers a further sum than shall 
have been paid ihto Court, the defendant shall be charged with the whole 
costs of the suit, 

8. The defendant in any suit under this Act or under Act 10 of 1859 [t] 

* ’(‘[2] may, without having made any tender before action brought, pay 

into Court such sum of money as he shall consider to be due to th*^ plaintiff, 
together with the costs (to he fixed by the Court, if necessary, as of a suit 
originally instituted for the amount so paid into Court) incurred by the plain* 
tiff np to the time of such payment, and such sum shall immediately he paid 
out of Court to the plaintiff. 

If after such payment the plaintiff elects to proceed in the suit, and ulti* 
mately recovers no further sum than shall have been paid into Court, he shall 
be charged with all costs incurred by the defendant subsequently to such pay- 
ment ; but, if the plaintiff ultimately recovers a further sum than shall have 
been paid into Court, the defendant shall (including the sum paid into Court 
by him in the first instance on account of costs) be charged with costs as upon 
a suit originally instituted for the whole amount for which the plaintiff 
ultimately obtains a decree. 

9. Every proprietor of an estate or tenure, or other person in receipt of the 
rents of an estate or tenure, has a right of making a general survey and mea* 
surement of the lands comprised in etich estate or tenure, or any part thereof, 
unless restrained from doing so by express engagement with the occupants of 
the lands. 

If any person intending to measure any land which he has a right to mea- 
sure is opposed in making snoh measurement by the occupant of the land, or 
if any nnder-tenant or raiyat, having received notice of the intended measnre- 
ment of land held or cultivated by him, which is liable to such measurement, 
refuses to attend and point out such land, snch person may make application 
to the Collector, and the Collector shall thereupon proceed to inquire into the 


ri] The Bcngtl Bent Act, 1869. It i« printed.aiir«, p. 182. 

Fomal words wbieb wen npnled hj (he Bepealing end Amending Aet, 1903 (1 of 1908) 
an omitted. 


[8] Th 

I81U (7 of 1870), Beh. II, Ait. 13, in Uaneial Aeti, 1868>76, Kd. 1898, p. leS. 


The eonrt-fee on an applieatfam nnder a 9 is dre rnpeai— we the CSonr(.fe« Aet, 


VOL II, 


monejtot. 

dsndbefora 

Costsif 
plaintiff MNS 
on wlthtlM 
rait 


Ifnopnvlenf 
tender haa 

beenmadit 

defeadMt ^ 
may pay into ~ 
Coart what 
hoadititets' 
be dne with 
eostsonthst 
turn. 


Cetttif 
plaintiff gosa 
on with tlia ' 
inia 


Surrey and 
meanuemsnt 
of lands. 


B 



Jtd LANDLORD AND TENANT. 

THE BENGAL BENT ACT. 1862. [BeiL Aot 6 

(See, 10.) 


HeHOTMUIlt 

of kndi, 

wbetoit 

oumotbe 

Mwrteined 

whosiffba 

C twns liable 
Ipeymt 


oue ia the manner provided for suits under Act 10 of 1869, 0] and shall pass 
a decision either allowing or disallowing the measurement, and, if the oase so 
require) enjoining or excusing the attendance of any such under*tenaat or 
raiyai 

If any under>tenant or raiyat, after the issue of an order enjoining his 
attendance, neglects to attend and to point out the land, it shall not be com^ 
■peteut to him to oontest the oorreotness of the measurement nude or any of 
the proceedings held in bis absence. 

lO. If the proprietor of an estate or tenure, or other person entitled to re* 
ceive the rente of an estate or tenure, is unable to measure the lands comprised 
in snch estate or tenure or any part thereof, by reason that he cannot ascertain 
who are the persons liable to pay rent in respect of the lands or any part of 
the lauds comprised therein, snch proprietor or other person may petition the 
Collector in respect of the lands which he cannot measure as aforesaid ; and the 
Collector thereupon, and on the necessary costsheing deposited with him by 
the applicant, shall proceed to measure the laud and to ascertain and record 
the names of the persons in occupation of the same, or on the special applica* 
tion of the proprietor or other person aforesaid, but not otherwise, shall proceed 
to ascertain, determine and record the tenures, and under-tenures, the rates of 
rent payable in respect of such lands, aud the persons by whom respectively 
the rents are payable. 


The provisions of section 67 of Aot lOof 1859Ct3 shall apply to any pro- 
ceeding of the Collector instituted under this section. 

If after due inquiry the Collector shall be unable to measure the land, or 
to ascertain or record the names of the persons in occupation of the same, or if 
he shall (in any casein which such special application shall have been made as 
aforesaid) be unable to ascertain who are tlie persons having tenures or under- 
tenures in such lands or any part thereof, then aud in any such case he may 
declare the same to have lapsed to the party on whose petition he has made the 
inquiry. 

If any person, within fifteen days after the Collector shall have recorded 
the name of snch person as being in occupatioo of such land or any part there- 
of, or shall have declared a tenure to have lapsed, shall appear and show good 
and sufficient cause for his previous non^ppenranee, and shall satisfy the Col- 
iMtorthat -there has beena failoteaf jnstioe, the Collector may> upon such 

[1] The BeagU Bwt Aea 18tA It b sate, p. 181. 
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termi or conditions as he may think proper, alter or reaoind his deelaration 
aooordin(f to the justice of the case. 

Saye as aforesaid, the decision of the Collector on all matters, inquired into 
and determined by him under this or the last preceding section shall be final, 
unless the same shall he reversed on appeal therefrom to the Civil Court. 

Such appeals shall lie to the Zila Judges or to the Sadar Court, subject to 
the provisions aiffi conditions contained in sections 160 and 161 of Act 10 of 
1859.W 

11. All measurements made under this Act shall be made by the standard Uss<nrem«)ts 
pole of measurement of the pargana in which the land is situated. 

pole. 

12. In any suit * *[2] for the recovery of an arrear of rent, the state- 

ment shall specify the name of the village and estate and of the pargana or for arrsan of 
other local division in which the land is situate, the yearly rent of the land, 
the amount (if any) received on account of the year for which the claim is 
made, the amount in arrear, and the time in respect of which it is alleged to 
he due. 

If the arrear is alleged to be due from any raiyat, the statement shall 
further specify the quantity of land, and, where fields have been numbered in 
a Government survey, the number (if it be possible to give it) of each field. 

13. In all cases in which the Collector shall pass an order under section 58 Ord" onder 

section 68 of 

of Act 10 of 1859 [G for setting aside a judgment, tho order shall be final; Actio of 
but in all appealable cases in which the Collector shall rejeot the application wide jn^ 
an appeal shall lie from the order of rejection to the tribunal to which the 
final decision in the snit would be appealable : 

Provided that the appeal be preferred within the time allowed for an 
appeal from such final decision. * * » * ♦ [8] 

14. ♦ * * * W In awarding costs to either party in any suit * * P] 
under [Act 10 of 1859] P] or under this Act, it shall be competent for the 
Collector to award to such part;', on account of the fees of any agent 
or mukbUr employed by him, such a snm, not exceeding the rate of fee 


rejection of 
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set it uide 
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1 11 The Bengal Bent Act, 1869. It is printed oats, p. 182. 

8] Formal words which were repealed b; the Bepmling and Amenchng Act, 1908 (1 of 
, are omitted. 

8] Wordi as to stamp duty, which wen repealed by the Court-fees Act. 1870 (7 of 1870), 
am omitted. 

[4] A repealing clanee, whieh wai npealed by the Sepealing and Amending Aet^ 1908 
(1 of 1^), it omitteA 

[6] Tho words and fignnt " Act 10 of 1869 ” wen rabstitnted for the worde * the said Act " 
by the fiepealing and Amending Act. 1903 (1 of 1903), printed in YoL I. p 18. 

VOL 11. ■ 8 



LANDIiOKD AND TENANT. 
THE BENGAL BENT ACT, 1862. 
{Sect. 15-17.) 


[Ben. Aot 6 


2S8' 


IngBigt of 

CoHaotor't 

judgment 


Attnehment 
before jndg* 
ment 


Bnention 
to Irnue nt 
time of 
decree on 
oral oppUcn* 
tion; after* 
wardion 
application 
in writing. 


ohai^Ble under the provieions of [eection «27 of the Legal Fruetitionere ISnflSTIir 
Aot, 1879,] M for pleaders in the Civil Courts, as the Collector may direct. 

15 . The Collector shall prononnce jndg ment in all cases tried under this 
Act or under Act 10 of 1869 [2] in open Court. 

The judgment shall be written in the vernacular language of the Collector, 
and shall contain the reasons for the same, and shall be dated and signed 
by the Collector at the time when it is pronounced ; 

Provided that, if the vernacular language of the Collector be not English, 
and the Collector be sufficiently conversant with the English lanpage to be 
able to write a clear and intelligible decision in that language, and prefer to 
write his judgment in it, the judgment may be written in English. 

16. The provisions relating to attachment before judgment contained in 

sections 81 to 90, both inclusive, of Act 8 of 1859 P] [for timpUfying the 
Procedure of the Courte of the Civil Judicature not eetaUiehed by Royal 
Charter) are hereby extended to all suits * ♦ W under this Act 

or Aot 10 of 1859 PI. 

17. Frocese of execution in any suit * * p] under this 

Aot or under Aot 10 of 1859 P] may be issued against either the person or the 
property of a judgment-debtor, but process shall not be issued simultaneously 
against both person and property. 

It may be issued on the oral application of the judgment-creditor, his 
agent or mukhtdr, made at the time the judgment is pronounced or thereafter 
upon the written application of the judgment-creditor, bis agent or mukhtdr 
presented to the Court by which the judgment was given. 

Process of execution against the person dr moveable property of a debtor 
■hall be in the Form E P] or the Form F PI contained iu the Schedule to 
Act 10 of 1869 [2], or in a form as nearly resembliDg those forms as the 
circumstances of the case may admit. 

[1] This reference was aobatitoted tot the reference “ sectbo 7 of Act 1 of 1846 "by the 
Repealing and Amending Aot, 1903 (1 of }9b3), printed iu Vol, 1, p. 18. Aot 18 of 1879 ia 
])rinted in the Qeneral Acta, 1877-81, Ed. 1898, p. r67. 

[2] 'llie Bengal Bent Act, 1659. It ia printed anit, p. 182. 

[8j The lyeaent (.'ode of Civil Procednre ia Act 14 of 1882, and this reference should now be 

I as applying to the eomiponding parti of that Code [eis.. la. 483 to 489, 491 and 584 i24Y\— 
tn s. H thereof, in General Acta, 1888.1884, £d. 1898, p. 264. 

[4] Formal wotda which were repealed by the Bep«Ung and AmmidiDg Act, 1908 (1 of 1908), 
we omittede 

[6] ThMe Forms have not been reprinted with Act 10 of 1869, became they were repealed by 
the Repealing and Amending Act, 1891 (18 of 1891)e Tbe present reference was, bowever, 
ail ved by section 8 of that Aot The forms are as follow 

FORME. 

WfilT 0 ? SXSCOTXOK AGAliriT TSS PlASOV. 

A, B., Plaintiff, 

Cw De, Defendant. 
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18.. If any person shall o * ♦ * * p] be arrested 

under section 145 of the said Act 10 of 1859 [2], he shall be brought before the 
Collector with all oonvenioit speed, and the Collector shall proceed forthwith 
to try the case. 

If the ease cannot be at once heard and determined, the. Collector may, if 
he think fit, require the person arrested to give seourity for his appearance 
whenever the stme is required. 

In default of such security the person arrested shall be committed to the 
civil jail till the case is heard. 

19. All the powers vested in the Collector by any of the sections of this 
Actor of Act 10 of 1859 [2] may be exercised by any Deputy Collect. >r .n cases 
refeiTed to him by a Collector, and in all cases without such reference by any 
Deputy Collector placed in charge of any sub-division of a district, or who is 
specially authorized by Government to receive such cases; andidl applications 
and reports allowed or required by the said Act 10 of 1859 [^3 or by this Act to 
be made to the Collector may be made to any Deputy Collector ^ving such 
local jurisdiction or such special authority as aforesaid. 

20. Suits under this Act, or under Act 10 of 1859 [9] shall be preferred in 
the revenue ofilce of the district, or, when a sub-division of a district has 
been placed under the jurisdiction of n Deputy Collector, in the revenue office 

To the Nazir of the Court of the Collector of 

Whereat the a^d C. 2>. was directed by a decree of this Court, under date the . 

day of 18 , to pay to d. B. the sum of and for costs of suit, 

amounting^ tc • and whereas the said C. D. has omitted to pay the same, you are 

hereby commanded to apprehend the siid C, i?., and to bnng him with all.conveuient speed before 
this Court to be dealt with according to law. 


FORM F. 

Writ ov Exboution aqainst Tbb bffioti. 

F., Plaintiffs 
C. />«» Defendant. 

To the Nazir of the Court of the Collector of 

Whererts C# D. was diree^ed by a decree of this Court, under date the day of 

18 , to pay to A. B. the sum of ai^ for coits of auit, amount* 

ing to » and whereas the laid C» D. has omitted to pay the same, you are hereby com* 

inanded to lety the said sum of , and the lum of for costs of executing 

this process, by seizure and sate of such moveable property of the said C. D. as is described in the 
lUt annexed, and \jif no Hit iifnrnioUd, then worde to be omtted ] shall be pointed out to you 
by the judgmeut«creditor or bis agent : and you are hereby ordered to sell such property of the 
said C. D., on some convenient dav, not being less than ten nor more than fifteen days »om the 
.dsy of seizure, unless the amount leviable as uoresaid shall be sooner paid ; and you are hereby 
nonitttanded to certify to me what you shall do by virtue of this warrant. 

[I] Formal words which were repealed by the Mepealiugand Amending Act^ l903 (1 of 1908), 
dfl omitted. 

[2J The Bengal Bent Act, 1859. It is printed enUof p. 188, 
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of the eulnlivision in which the cause of action shall bare arisen, or, when 
the cause of action shall hare arisen within the limits of the local jurisdiction 
of any Deputy Collector not in charge of a sub'dirision, but who has 
been specially authorized by Government to receive such suits, then in the 
office of snch last«mentioned Deputy Collector : 

Provided always that the Collector may withdraw any suit from any 
Deputy Collector and try it himself, or refer it to another Deputy Collector. 

If the lands comprised in any taluk, farm or other tenure, or any lands 
held under one lease or engagement, or at one entire rent, in respect of which 
arrears of rent may be due, are situated in more than one district or sub-divi- 
sion, or within the local limits of the jurisdiction of more than one Deputy 
Collector so specially authorized as aforesaid, the district or sub-division or 
local limits in which the greater part of such lands is situate shall be held to 
be the district or sub-division or local limits in which the cause of action has 


lUi Aeito 
bs rad with 
Act 10 of 
1889. 


arisen j and, if any question shall be raised respecting the district or sub-divi- 
sion or local limits within which the greater part of the lands is situate, the 
Board of Bevenne or, if all the lands be situate in one district, the Collector 
of the district shall decide the question ; and such decision shall be conclusive 
on the point of jurisdiction. 

21. This Act shall be read with, and taken as part of. Act 10 of 1859. Ct] 

« » «[ 2 ] 


t SCHEDULE A. [8] 


I, A, B., of, etc., do solemnly declare that I did personally {or by my agent 
C, B.) on the day of tender payment to E. F, at 

his mdl cutcherry {or at ), the place where the rent of the lands 

at held or cultivated by me- under or from the said E, I. are 

nsnally payable, of the sum of * M rupees as and for the 

whole amount due from me in respect of the rent of the said lands from the 
month of to the month of both inclusive. I fur- 

ther declare that the said E. F, refused to accept the said sum so tendered {or 
to give me a receipt in full forthwith for the same). And I do declare that 
t If tiiii deelanikn Ii nude by an agent, It unit be altered oeoordingljr. 
m The Bengal Bent Act, 1869. It U printed a«e«. p. 182. 

[2] Formal words wbicb were repealed by the Bepeeling and Amending ASt, 1903 (1 of 1903}, 

•V9 omittede 

[31 Soh. A ii referred to in 1 . 6, p. 2^4. 

[41 The word which wMrepetled bp tli« Ropetlingnnd imending Acts 1903 

(lofl903)p if emitted. 



IiANDLORD AND TENANT. WX 

Act 6 of.1862.3 THE BENGAL BENT ACT, 1M2. 

{Sekedule B.) 

[Ben. Act 8 of 1865.] thr hengal bent becovebt (under* 

TKNUBES) ACT, 1865. 

{Preamble.) 

to the best of my belief the lutn of * * [1] rupees so tea* 

dered, and which I now desire to pay into Court, is the full amount which I 
owe the said B. F. on account of the rent of the snid lands from the month of 
to the month of , hotli inolusive, and that I owe 

the said £, F, no further sum on account of the rent of the said lands. 

tSCFiKDULE B [2]. 

Court of the Collector (or Deputy Collector) of 

Dated the day of 18 

To F, F., of, etc. 

'With reference to the within declaration you ore hereby informed that the 

sum of [1] rupees therein mentioned is now in deposit 

in this Court, and that the above sum will be paid to you or to your duly 

authorized agent on application. And take notice that, if you have any fur* 

ther claim or demand wbatsoever to make against the said J. B. in respect of 

the rent of the said lands, you must institute a suit in Court for the estab* 

lishment of such claim or demand within six calendar months from this date, 

otherwise your claim will be for ever barred. 

t TbU is to be by endorsement on a copy of the declarittion under b'chedule A made by the 
person pacing the mooey into Court. 

THE BENGAL RENT RECOVERY (^UNDER-TENURES) 

ACT, 3865 M 

(BENGAL ACT 8 or 1866). 

\7th June, 1665.] 

An Act to amend the law for the sale of snob under-tenures 
as by the title-deeds or established usage of the country 
are transferable by sale or otherwise for the recoyeryof 
arrears of rent due in respect thereof. 

Wmbbsas doubts have arisen, in consequence of the repenl of section 16 of PrMmU*. 

[1] The word ** Compgn>*t which wai repealed hy the Pepeftling and Amending Act, IMS* 

II of 1903 )> if omitted* 

[2] 8ch. B« if referred to in e. 6, aafe, p. 224. ^ 

[81 8bobt TnLB.—1 hit tiiort title ivaa gWen bj tbe Bepealing and Amending Acts 1908 
11 of 1908)» printed in Vol, 1. p, 18. 

LioiaiATivi PAFiBae**'For Statement of Objeett and Eeaaoni^ ere Calontte Oaaette, 

1668, page 287* 
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Begnistion 7 of 1882, [^1 ai to the anthoritj bjr whom patni Ulaki and other 
laleable under^tenurea of the natore defined in olaoae 1 of section 8 of Begn* 
lation 8 of 1819 C^] are to be sold for arrears of rent dne to the proprietor on 
acconnt thereof ; 

And whereas it is expedient to amend the law for the sale of undeN 
tenures in satisfaction of decrees for the recovery of such arrears; 

It is enacted as follows 

t 

1. The word ‘‘ Collector, ” as used in this Act, includes alt officers exercising 
the full powers of a Collector of a district. 

* # * « w * *[q 

2. [Lam repealei!\ Rep. Ip the Repealing Act, 1873 {12 of 1873). 

3. The sale for the recovery of arrears of rent of patni taluks and other 
saleable under-tenures of the nature defined in clause 1 of section 8 of Regula- 
tion 8 of 1819 [2] shall be conducted by the Collector of land-revenue in 
whose jurisdiction, as defined by Act 6 of 1853, [4 the lands lie ; and all acts 
preparatory to, or connected with, the sale of such under-tenures as aforesaid 
which, by Regulations 8 of 1819 [^3 and 1 of 1820 [Q the judge is required 
to perform, shall be performed by the said Collector, 

4. Whenever a decree for an arrear of rent, due in respect of an under- 
tenure saleable under the provisions of section 105 of Act 10 of 1859[6], shall 


Local Extbnt.— This Act containi no local extent danse, but it would appear from section 8 
that it was intended to extend to the same territor.y as the Bengal Patui Taluks Regulation, 
1819 (8 of 1819), as to which see footnote [2] on p. 155, ante, 

'J he Act has been declared, by notification under the Schednled Districts Act, 1874 (14 of 
1874), section 8, to be in force in the following Scheduled Districts, namely 

the Hazaribagh, Ranchi, Falamau and Maubhum Districts, and Fargaua Dhalbhum 
in the Singhbhum Diittrint, in the Choia Nagpur Division VoK V, Fart V b (6). 
The Act is in force in the Sonthal Farganas— sss Vol. V, Part V, VI B (c) ,* but its application 
in the other de-regulationised tracts in Bengal u burred as follows, namely 

in tlie Angul District, by the Angnl District Regulation, 1894 (1 of 1894), i. 8 (9), 
printed in Vol I, p. 


XxTiveioy ov A?mOATiov.-As to the applieatioo of this Act to the laleof tennresor bdd- ^ 

A i ngi in eieeutio n of decrees for arrears of rent under the Chots Nagpur tariteedNsaMtaMl 
r^l rActynmi im ul li8Pfl)i m II mo of that Act,M4,|»i8eif ^ 

^ . I BiPfinrr,— This Act is reprinted, with notes, in the Hale Law SCanna1,1902, pp. 86 to 90. 

OBDBBS.--For headings of register of under-tennies idd under tbiiAct, see the Better 
k. » H .a/ wd Betum Manual, 1902, page 16. 

9 As to the inspection of work connected with inch lalei, im the Inspection Manual 
1902. page 16. 

}] Ben. Reg. 7 of 1832 was finaRy repealed by the Bengal Civil Conrti Act, 1871 (6 of 1871), 

> 2l The Bengal Fatnl Taluke Begnlatioo, 1819. It is j^ted aafe, p. 166. 

[8j The number clause, which wu repealed by the Be^lbg and Amending A4t, 1903 (! of 
19^), is omitted. 8 $$ now the Bengal Qenenil uaniei Act, 1899 (Ben. Act 1 of 18991 a. 14^ 
lnVol.Lp.l0. ^ 

' ‘^eRentBeeoveryAcllBfiS. It is seated p. 174. 

The Bengal Patni Taluke Regulate, fifO* It £ p^led aiife^ p, 172. 

Th* Bengal Bent Ael 1869. It is printed tfiit#i p. 182. ' 



LANDLORD AKfi tENANT* 
of 1166.] (UNVEB TENURES) ACT, 186$. 

[Sect. 5*9,) 

bavo been obtained, and an application for the eale of the said under* 
tenure under the same section shall have been made and allowed, the Collector 
in whose Court the decree is in course of execution shall thereupon cause to be 
bung up in his own Court and in that of the Collector and the Judge of 
the distriot within which the Jand comprised in the under*tenare to be sold is 
situated, and to be affixed on some coospiouons place on the land and in 
the town or village in or nearest to which the said land is situated, a notice 
for the sale of the said under*tenure on some fixed date not less than twentj 
days from the hanging up of the said notice in the Court in which the.deoree 
is in course of execution. 

5. The said notice shall specify, in the words used in the plaint in suit 
in which the decree was made, the name of tlio village, estate and organa, or 
other local division, in which the land comprised in the said under-tenure is 
situated, the yearly rent payable under the said under-teimre, and the gross 
amount recoverable under the said decree. 

6. If the sum due under the decree, together with interest to date of pay- 
ment and all costs of process, be paid into Court at any time before the 
sale commences, whether by the defaulting holder of the nnder-teuure or any 
one on his behalf, or any one interested in the protection of the under-tenure, 
such eale shall not take place; and the provisions of section 13 of Regulation 
8 of 1819, [t] for the recovery of sums paid by other than the defaulting.bolder 
of the under-tenure to stay the sale of the under-tenure, shall be applicable to 
all similar payments made under this section. 

7* The under-tenure shall be sold to the highest bidder in open Court. 

8. The party who shall be declared to be the purchaser shall be required to 
deposit immediately, in cash or Government currency-notes, twenty-five per 
cent, of the amount of his bid ; and, in defaiilt of such deposit, the under- 
tenure shall be put up again and sold forthwith, or on the next ensuing 
office-day. 

9. The full amount of the purchase-money shall be made good by tb^ 
purchaser before sunset of the eighth day from that on which the sale of 
the under-tenure took place, reckoning that day as one of the eight ; or, if the 
eighth day be a Sunday or other close holiday, then on the first offioe-day 
after the eighth day : and, in default of payment within the prescribed period 
as aforesaid, the deposit shall be forfeited to tlie Government, and the nnd«r* 
tenure shall be re-sold, and the defaulting purchaser shall forfeit all claims 


Content! 
of notice 
of lele. 


Howiele 

maybe 

stopped. 


Silo to 
blgbest 
bidder. 
Deposit by 
purobsssr. 


Dspodt fof 
felted If 
balitnoe of 
pnrobase* 
money not 
paid up# 


[1] The Bengal Patni Thinks RsgnlaUono 1819* It is printed p# IW. 
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thereto or to any pait of the sum for which the s«id under* tenure, may be sub* 
sequently sold. 

If the proceeds of the sale which may be eventually completed be less 
than the price bid by the defaulting pmohaser, the difference shall be leviable 
from him under the law for enforcing the payment of money in satisfactiou 
of a decree for arrears of rent. 

10. The provisions of all the sections of this Aot with regard to sales shall 
also be applicable to all re*sales under this Act which may btf rendered neoes* 
sary by the default of any pprohaser. 

11. When the purchass^money shall have been paid in full, the officer 
bolding the sale shall give the purchaser a certificate in the form prescribed in 
the scbednle anneied to this Act ; and shall farther, on the purchaser making 
application and depositing the requisite costs, depute an officer or amin to 
put him in possession of the nnder*teDure in the customary manner, and to 
publish the fact of the purchase to the cultivators of the lands comprised 
therein. 

12. From the proceeds of the sale of the under>tenure the officer holding 
such sale shall repay to the judgment-creditor the necessary expenses incurred 
by him in proourlng it ; and, after satisfying the decree in execution of which 
the sale wus made, shall hold the residue, if any, in deposit on account of the 
defaulting holder of the under-tenure. 

13. An appeal shall lie to the Collector from any proceedings of a Deputy 
or Assistant Collector, if made within fifteen days ; and to the Commissioner 
from any original proceedings of a Collector under this Act if made within 
thirty days from the date of the sale : but no proceedings uu^er this Aoli shall 
be reversed or modified in appeal, except upon the ground of irrelevancy of 
the law, or of such an irregularity in procedure as, in the opinion of the 
appellate authority, has caused injury to the interests of one of the parties to 
the suit in which the decree was passed. 

14. No appeal as of right shall lie from any order passed in appeal under 
this Act; but a Commissioner in any ease in which an appeal has been heard 
by a Cplleotor, and the Board of Bevenuo in any case in which an appeal has 
been beard by the Commissioner, may call for the record at any time witlun 
three months from the date of the order passed in appeal, and pass thereon 
snob orders as they may think proper. 

15. If any rale of an under-tenure (shall, under either of the two preeed-- 

iag sections, be set sside, the purohsier shall be entitled to receive hack the 
purobase-money with or without intmest, and in such manner as the appellate 
w miavug may \u luatanea'dlTiiei. 
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Any order for the recovery of the purchase-money or interest, passed by 
such appellate or revising aatbority as aforesaid, may be enforced by the 
process in force under decrees for the recovery of arrears of rent. 

‘ 16. The purchaser of an under-tenure sold under this A ct shall acquire it 
free from all inoniiibrances which may have accrued thereon hy any act of 
any holder of the said nnder^tenure, his representatives or assignees, unless the 
right of making such incumbrances shall have been expressly vested fu tbe 
holder by the written engagement under which tbe under-tenure was created 
or by tbe subsequent written authority of the person who created it, bis repre- 
sentatives or assignees : 

Provided that nothing herein contained shall be held to entitle the 
purchaser to eject khudkast raiyats or resident and hereditary cultivators, nor 
to cancel londfide engagements made with such class of raiyats or cultivators 
aforesaid by the late incumbent of the under-tenure or his representatives 
except it be proved, in a regular suit, to be brought by such purchaser for the 
adjustment of his rent that a higlier rent would have been demandable at the 
time such engagements were contracted by his predecessor. 

Nothing in this section shall be held to apply to the purchase of a tenure 
by the previous holder thereof, through whose default the tenure was brought 
to sale. 

17. The purchaser of an under-tenure sold under this Act shall apply to 
the zamindar or other hindliolder, within fifteen days from the day of sale, to 
have his name registered in the zamindar or other landholder's books ns the 
purchaser ; and shall execute a kabuliyat on the same terms and conditions on 
which the under-tenure was held by the defaulter ; and, if such application be 
not made within fifteen days, it shall be lawful for the zamindar or other 
landholder to stte ' the said purchaser under the provisions of clause 1 of 
section 28 of Act IQ of 1859. [t] 

18. [ZndcwBiVy.] Ref. hy the Repeding Jet, 1873 {12 of ,1873). 
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SCHEDULE. 

{referred to in eeetion 11.) 

I certify that A. B, has purchased, under Act 8 of 1865, the under-tenure 
{at tpeeified in the notice of tale), and that his pnrchase took effect on 
the day of {Juing the day after thd 

fixed for the last day of payment). 

(Signed) O.D. 

Colteetor. 


[13 Tbe Bengal Bent Act, 1SS9. It is printed mmft, p. 182. 
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THE BENGAL BENT (APPEALS) ACT. 1867. [Ben. Act 4 6f 1867.] 
(5«». l‘S.) 


THE BENGAL RENT (APPEALS) ACT, 18C7W 

(BEN(JAL ACT 4 of 1867). 

[oth JuM, 1857.] 


[Title and preamble.} Rep by tie Bepealiny and Ametidiny Act, 1903 
(1 of 1903), 

1, Words importing the singular number shall include<^the plural, and 
words importing tlie plural number shall include the singular. 


2 to 4. [Confirmation of prior orders by deputy Collectors^ Rep. by the 
Repealing and Amending Aet, 1903 (I of 1903), 

5. * * It shall be competent to tbe Lieutenant-GoTernor of Bengal 

specially to appoint any fully qualified Revenue-ofiicer to exercise the powers of ® 
the Collector of a district for the purpose of enabling him to bear and determine 
appeals under [0] [the Bengal Bent Act, 1859, or tbe Bengal Bent Act, 1862,]K ise/ 



[11 Shobt TiTLS.-"Thii short title was given by the Bepealing and Amending Act> 190S 
(1 o! I908)i printed in Vol. I, p« IH. 

Lbqisuiiti Fap 8 b 8.— For Statement of Objects and Beasoni, mb Calcutta Gazette, 1867> 
page 841. 

LociXi EmVT,— The original local extent of this Act must (tea section 5) be taken to 
have been the same as that of Act 10 of 1859 and Bmu Act 6 of 1862, as to which aaa foot- 
note [1] on pp. 182, 222, ante. The Act iias however been repealed by the Bengal Tenancy Act, 
1886 ( 8 of 16 h6), 'b. 2 (1) (printed post, p. 258), in tbe whole of Bengal except the town of 
(Wontta, the Division of Orissa and the Scheduled Districts.*' 

As to the extension of this repeal to the Division of Orissa, lea s. 8 (2) of the Act of 1885, 
poit, p. 268. 

The extension of the repeal to Scheduled Districts depends upon the terms of notifications 
extending the Act of 1886 to such districts, 

The Act has also been repealed in the Cbota Nacpur Division fexcept the District of 
Manbhum) by the Chota Nagpur Landlord and Tenant Procedure Act (Ben. Act 1 of 1879)^ 

A Iii 1 i i, ||" li, iiil l iiitl w M in ft , i i i t ii il ii PM i i iti tumWI(U l i 

' iw<hiiii*ihii — — 

I Theapplioitionofthe Act ,in the de-regulatiouised' tracts in Bengalis barred as follows, 
namelyt— 

in the Angnl District, by the Angnl District Begnlitkm, 1894 (1 of 1894), section 8 (2), 
printed in Vol. 1, p. 267 ; ^ 

^ fp^g| and 

b the &)ntbl Parganas, by the Bonthal Parganas Settlement Begnlation (8 of 1872), 
section 8 (2), as amended by the Sonthal Parganas Justice and Laws Begulation . 
1899 (3 of 1899), section 8, j^bted b VoL 1, p. 294. 


Ben. Act 4 of 1867 appears to be in force now only b ibe Oarjeelbg mis>4Uikim 
District, while such portbns of the dot as are not boonsiftent with the portions of Act S of 
1885 wAch have been extended to the Orissa ^vision are nlso b fnroe in that Division. 

[2] Formal words which were repealed by Uie Bepealing and Amending Act, 1908 (1 of 1908), 
are omitted. 

(81 These references in i. 6 were suhitilvled Ibr fte words ** the said recited Acts " by the 
Bepealbg and AmendingAct, 1908(1 of 1908). Hie Bengal Rent Act, 1859, ii printed aafei 
la 18A «nd the Bmgil Rent Act, 1861, b printed 
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EB«ik' Aet 8; of 1879.] thb Bengal rent settlement act, im . 

{See. 1.) 

and raeh persons so apeoially appointed eliall have and exercise all snoh and 
the game powers in regard to the hearing of sneh appeals as the Collector of 
the district, within which such person shall he so appointed, might have and 
exerciee. 



THE BENGAL RENT SETTLEMENT ACT, 1879W 

(BENGAL ACT 8 op 1879). 

[m June, 1879.] 

An Act to define and limit the powers of Settlement^offiri rs. 

Whereas it is expedient to define and limit the powers of Settlement* Preamble. 
ofiScers ; It is enacted as follows 

1. This Act extends to all the territories under the administration of the Extent. 
Lientenant'Qovernor of Bengal. 



[1] Short TlTiJ.—Thii8bort title was given by the Bepealing and Amending Act, 1908 
(1 of 1908), printed in Vol I, p. 18. 

liEOifiiiATivB Papbrb.^ For Statement of Objects and Beasons, tee Calontta Qaiette, 1879, 
Ft. IV, p. 46 ; for Beport of Select Committee, lee t&tW, p# 66, and for Proceedings in Council, %$$ 
ibid, Supplement, 1879, pp. 826, 893, 486. 

Local ExTBnT.—Tbis Act extended originally to the whole of Bengal (m section 1), and 
it applies to all settlement proceedings under the Bengal Land-revenne Settlement Begnlation, 
1822 (7 of 1822), which were confirmed after the commencement of Ben. Act 8 of 1878 or 
which were or are confirmed or sanctioned by the Uevenue-authorities duly empowered (see section 


14), 

The Act has been repealed by the Bengal Tenancy Act, 1886 (8 of 1886), i. 2 (/) (printed po»(f 
p. 253), in the whole of Bengal except ** the town of Calcntta, the Division of Orissa and the 
Scheduled Districts.’^ 

As to the extension of th's repeal to the Division of Orissa, m s. 2 (9) of the Act of 1886, 


post, p. 25s. 

* ^he extension of the repeal to Scheduled Districts depends upon the terms of the notifica- 
tions extending the A to such Di«trictfc¥ ‘ 


TheAtt has been declared, by notification under the|| Scheduled Districts Act, 1874 14 of 
1874), I. 8,\be in force in the following Scheduled Diij ricts, namely 

theVnaaribagb, B»n<*hi,Palamau andMunbliij i Districts, and Pargana Dhalbli m and 
Singhbbnm District, in tH Cb«ta Nagpur Division— les ^oL V, 

PartHf B (^)* 

The application of the Act in the^'StS^^lationised tracts in Bengal is barred as follows, 

namely . ^ Piatrict, by the Angul District Begnlation, 1894 (1 of 1894), section 8 (9), 

printed in Vol. I, p. 267 ; 

. uni 1 -^ ^ lAArt /M 

mlii»4 (W> printaBH 


in the Sonthal Farganss, by the Sonthal Parganas Settlement Regulation (8 of 
1872), section 8 (9), as amended by the Sonthal Parganas Justice and Laws Bcgola- 
tion, 18P9 (8 of 181*9;, section 8, printed in Vol. I, p. 294. 

Bitlbb and OBDBRS.--For rules under section 6, see the Bengal Local Statutory Rules and 

^*^Tw^^erBby theBo^ Revenue as to settlements under this Act, m the Survey and 
Settlement Hanual, 1900, p. 103. 
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THE BENGAL BENT 8BTTLEMENT ACT, 1879i [Beib Aot 3 
{S$e$.-8^.) 

[Cmineneemni,'} Sep, hy the Sepealing and Amending Jet, 190S {1 of 

ms). 

2. [Sepeal of Ben, Aet 3 of 1875.] Sep. hg the Sepealing and Amending 
Act, 1903 {1 of 1903). 

S. In this Act— 

“ settlement-officer means tbe Collector or any officer in oharg'a of the 
revenue jurisdiction of a district, and includes any Assistant Commissioner, 
Deputy Collector or Sub-Deputy Collector whom the Collector or other officer 
as aforesaid may authorize to conduct the inquiries and proceedings connected 
with any settlement of land-revenue, and any officer who may be appointed by 
the Lieutenant-Governor to make any such settlement : 

*' under-tenant ** means any holder of a heritable and transferable inter- 
mediate tenure between the Government and the ruiyat other than a zamindar. 

4. Nothing contained in section 51 of Begulatiou 8 of 1798 M or in sec- 
tions 13, U and 1 7 of Act 1 0 of 1 859, [2] ♦ * [8] sl.all affect 

any settlement-proceedings under Begulation 7 of 1822, M or under any 
other law for the time being in force for the regulation of settlements of 
land-revenue. 

5. lu any such settlement-proceedings the rent recorded as demandable 
from each raiyat shall, except as herein otherwise provided, be in accordance 
with the general rates sanctioned or subsequently approved for adoption in 
such settlement by the Bevenue-autborities from time to time empowered in 
that behalf by the Lieutenant-Governor. 

6. The Settlement-officer may, on some one or other of the following 
grounds and not otherwise, record a higher rent as demandable from any raiyat 
having a right of occupancy than the rent which was previously paid by him, 
namely 

(i) that tbe higher rent so recorded is calculated on rates which are not 

above the prevailing rates payable by the same class of raiyats for 
land of a similar description and with similar advantages in tbe 
surrounding neighbourhood ; 

(ii) that the enhancement is not greater than is justilled by the increase 

which has taken place in the productive powersuf the land otherwise 

[1] The Bengtl Deoaaaial Settlement Begnktfam, 1793. It it printed j>ost^ noder the Lend 
** lignd-revenue.** 

[2] Tbe Bengil Bent Ao^ 1859. It U printed p. 182* 

[8] The word! and figurei " or in •eotiooi I4| 15 anri 18 of Bengal Aot 8 of 1869 ”, trUeh 
were repealed by the Repealing and Amending Aot, (1 of 1908), are omitted. 

[i] Tbe Bengal Land-cevenae Settlement AednUitiotii 1822* It li printedpo#f, under the 
liead ** Imnd-revenne.” 
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than by the agency, or at the expense, of the raiyat sinoe the rent 
of the raiyat was last fixed ; 

* (iii) that the value of the produce of the land has been increased other- 
wise than by the agency, or at the expense, of the raiyat since the 
rent of the raiyat was last fixed ; and that such higher rent does not 
bear a higher proportion to the rent of such raiyat os last fixed than 
' the nOToaal price of produce at or about the time of the present 
settlement bears to the normal prios of similar produce which ' pre- 
vailed at or about the time when such rent was last fixed ; 

(iv) that the value of the produce of the land has been increased otherwise 

thau by the agency, or at the expense, of the raiyat since the last 
previous settlement of’the lands was made ; and that such higher 
rent does not bear a higher proportion to that which would have 
been the rent of lands of a similar description and the same area 
according to the rates of such previous settlement, than the normal 
}'rice of produce at or about the time of tlie present settlement bcare 
to the normal price of similar produce which prevailed at or about 
the time of such previous settlement, os recorded in the papers of 
such settlement, or as otherwise ascertained and certified by the 
Settlement-ofiScer ; 

(v) that the quantity of land held by the raiyat has been proved by 

measurement to be greater than the quantity for which rent has 
been previously paid by him. 

7. The rent recorded as demandable from an under-tenant shall be deter- 
mined in acoordanoe with the following rules 

(а) Whenever the Settlement-ofiicer shall find any person holding as an 

under-tenant, be shall first ascertain and record whether the tenure 
so held is binding as against the Government. 

(б) If the Settlement-oQlcer finds the tenure to be so binding, the rent 

recorded as demandable from such under-tenant shall in no case be 
higher than an amunnt which shall be ten ftr etkt. below the aggre- 
gate of the rents recorded as payable to him from the subordinate 
under-tenants and raiyats whose holdings fall within his tenure. 

(c) If the Settlement-ofiicer shall find that the tenure is not binding as 
against the Government, he shall first determine the proportionate 
amount of the demand of laud-revenue to be assessed upon the lands 
included in the tenure in aecordanoe with any orders of Government 
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for tbe time being in force regulating tbe demand of land* 
revenue, and ehaU record tbe rent payable by such under-tenant at 
euob a aum (not being lees than snob proportionate amount of land* 
revenne or more than tbe aggregate of the rents recorded as payable 
to him from tbe subordinate nnder*tenaiite and raiyats whose hold* 
ings fall within bis tenure) as may seem fair and equitable with 
reference to tbe character and circumstances of thd tenure, 

8, When the rent demandable from any under-tenant or raiyat is recorded 
at an amount below that to which the rent of such under-tenant or raiyat 
might have been enhanced under this Act, it may be recorded that such under* 
tenant or raiyat shall from time to time be liable to pay increased rent from 
such dates as may he fixed by the Settlement*ofiScer, until tbe rent paid by him 
reaches the amount which the Settlement-officer may determine to be pro- 
perly payable by him under this Act. 

9* Whenever a higher rent has been recorded as demandable from any 
under-tenant or raiyat than the rent previously paid by him, tbe Settlement- 
officer shall cause to be published a copy of the jamabundi or extracts there- 
from, specifying in respect of each such under-tenant or raiyat tbe rent recorded 
as payable by him, and in the case of a raiyat, tbe clause or clauses of sec- 
tion 6 of this Aot under which bis rent is enhanced. 

Such publication may be lawfully made by affixing a copy of tbe jamabundi 
or of snob extracts therefrom as the Collector may think fit, at tlie mal cutcherry 
of the village to which the jamabundi relates, or at some other conspicuous 
place therein, and by proclamation by t>eat of drum in tlie said village to tbe 
effect that tbe said copy or extracts have been so affixed, and that the jama- 
bundi can be inspected at the office of tbe Settlement-officer. 

10. Every under-tenant and raiyat shall be liable to pay the rent recorded 
as demandable from him under this Aot, unless it shall be proved in any suit 
instituted by such under-tenant or raiyat to oontest his liability to pay the 
same that such rent has not been assessed in aooordanoe with the provisions cf 


this Act. 


But nothing in clause (e) of section 7 of this Act or in this section 
shall be held to limit the discretion of the Court in determining in any suit 
under this section the rent of an under-tenant of the class described in the said 
clause (c). 

No suit under this section shidl be instil uted otherwise than within four 
months after tbe publication of the jamaboadi qv estraots as aforesaid, in 
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CBop. Aot< 8 of 1879.] the BENOAIi BBK? settlement act, 1879. 

[Sect. 11-14.) 

[Act 8 of 1885.] the Bengal tenancy act. i886. 


the villa|;8 in which the lands which are the subject of the suit or any part 
thereof are situated. 

11. In all suits instituted to contest the rent recorded as demandable under 
this Act the Court shall, if it modifies or sets aside such rent, proceed to 
determine the rent payable by the plaintiff in accordance with this Act, and, 
if any arrears of vent at the rates determined by the Court are found to be 
due, shall make a decree in favour of the defendant for such arrears, with 
such costs as may seem proper. 

12. If publication of the copy of a jamabuudi or of extracts therefrom 
as provided in section 9 of this Act is made within the first six months of the 
year of the era current in the district, the enhancement may take effect from 
the beginning of the year in which such publication may have been made ; 
otherwise it shall take effect from the beginning of the next following year. 

13. Rent recorded as demandable under this Act, or fixed by a final decree 
in any suit as aforesaid, shall not be liable to enbancement until ten years shall 
have elapsed from the date on which the settlement took effect, or until the 
period of the settlement shall have expired, whichever may first occur. 

11 The provisions of this Act shall apply to all settlement^proceedingg 
under Regulation 7 of 182SiC^] vrhich may have been confirmed after the com- 
mencement of Bengal Act 3 of 1878[2] or which may hereafter be confirmed 
or sanctioned by the Bevenue-authorities from time to time empowered in that 
behalf by the Lientenant-Governor, whether such proceedings shall have been 
commenced before or after the commencement of the said Act. 
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THE BENGAL TEl! ANOY ACT, 1886 • 

(ACT 8 or 18I5).W 

[14/i 1886.] 

An Act to amend and consolidate certain enactments relating to 
the Law of Landlord and Tec ant within the territories undeff 
the admifiUtration of the Li(intenant>GoTernor of Bengal. 

WuE&BAs it ia expedieat to amend and oonauliilate certain euaotmenta 
relating to the Law of Landlord and Te |ant within the territories under the 



[1] LlOISUTlTB PirEBL 

(1) ForStatemont of Objects aad Reasons^ las Guette of India, ISSSf Ft V, 129; 
for Report of Select Committee, sss ibid 1884i, Ft. V, pasre 25 ; ind for Frortediugi in Connell, 
tee ibid Supplement, 18:^8, pages 268, 881, 885, 996, 1519 and 280i | Supplement, 1884, 
pages 683 and 1405 ; Supplement, 1885, pages 269, 639, 743 and 776* 




Local Extbnt. 

(2) This Act [except section 81 (A)] extends to the nhole of Fengal except the toirii of 
Calcutta, the Division of Orissa, and the Schednled Diitriots— tea section 1 (8). 

^3) The Act has never been extended to the town of Calcutta. 

(4) Fower to extend it to Orissa is given b;ir section 1 (8) ; and under that power leotloni 8 to * 
5, 7i 19 to 49, 5:2 to 75, 80, 101 to 116 (Chapter Xj and 189 to 192 have been lo axtended-*ii« 

Appendix A,poff, ]). 837« 

^ (5) The Actthas, with certain exceptions, reArictioni and modifications, bek extended, by 

’ notification und( ' the Scheduled Districts Act, U74 (14 of 1874), ss. 6 and 5 a 1 to the Jalpai* 
guri District i Vol V, Part V B (a). , V 1 

(6) PortioDi of Chapters I, II, X, XIII, andkvirhave, with certain restri cions and modi* 

fications, been ej ended, by notificatiou under tb| same sectionsi to the Cbota Division, 

except the distriol of Manbbum^fse Vol. V, Farfy U (5). I 

(7) Section 81A(i) applies only to districts or parts of districts to which it is extended by the 
Local Government by notification in the Calcutta Gazette. It has been so extended to the 
district of Tippera and Government Estate Taufir Earhia in the district of Monghyr— ise Appen* 
dix B, printed j)o«f,p.888« 

(8) Sections 56, 68 (/) and (S), and 84 nre in force in the Sonthal Parganas-tss Vol V, 
Part V B (o); but the rest of the Act is barred tiiere by the Sonthal Parganas Settlement Hegula* 
tion, (3 of 1872), s. 8 (^), as amended by the Sontbul Parganas Justice and Lawi Kegula* 
tiou, 1899 (8 of 1899), s. 3, printed in Vol. I, p. 294. 

The application of the Act in the other de-regulationised traeti in Bengal is barred ai 
follows, namely 

in the Angnl District, by theAnguI Distrlet Regulation, 1894 (I of 1894), s. 8 (2), printed 
in Vol. 1, p. 257,4Mrik 

(9) The arewn which no part of the Act is in force are the town of Calcuttwlie Angol . 

Darjeeling and Mnnbham districts, eMiA4h»4hiilli|eii|^J^ the Survey ana SettleiMt^ 

Manual, 1900, page 71. 

(10) In the.Orissa Diviiion, the Hazaribsgb, Palaman, Ranchi and Singhbhiim distrietiof 
the Cbota Nagpur Division and the Sonthal Parganas, only the portions respeotivcly noted In 
olAUsei {4V (6)i8), anU, are In force, 

^ * COXXINOSKm 

(U) Act 8 of 1885 was declared to come into force on the 1st Noveuber, 1888, by % uotl* 
fioation dated the 4th September, 1885— fee Calcutta Giiette, 9tb ii§m, Part I, page 874, That 
notification was, Itowever, modified aa to the commencement of ii. 61 to 64 and ^pter III by 
Act 80 of 1885, a. 1| which enacted that tbCM portione of the 4et should eoue lato force on such 
date, not later than the 1st day of Febroary, 1SS6, as the Lo<^ Governinetit might appoint, or 
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{Ciapter L--P^lminary,^8ee, t,) 

•dminUtTAtion of the Lieuienaat'Gov nor of Bengal ; It is hereby enacted as 
follows 

CHAl 5B I. 

PaBLii iNAET, '' 

Morttiaa. 1. (2) This Aot may be called the! igal Tenancy Act, 1885. 

if DO such date was appointed, then o& the Ist February, 1886. (No such 'date was appointed). 
Act 20 of 1886 was repealed by the Hepealing and Amending Act, 1891 (12 of 1891). 

(12) The Ameuding Act of 1898 (&n^ Aot 8 of 1898} came into force on the 2nd 
Koveinberi l898<-«ss its first section and the Calcutta Gaaette of the same date, Pt. Ill, page 19. 

MsPBnrri. 

(18) This Act has been reprinted (by the Legiilacive Department of the Government of 
Bengal) as modified by enhiequent legislation np to the let Oeoeiuber, IhOS. 

(It) Sections 98 to 100 are reprinted, with notes, in the Wards* Manual, 1897, 'pp* 181 to 184* 

Rtriis AVD Obdbbb. 

(15) For rules made by the Local Government under this Act, and Board of Bevenue*s 
Instructions thereon, m the Bengal Tenancy Buies, 1898. 

(16) For rales made by the Local Government under the Aot for the Chota Nagpur Division, 
9H the Chota Nagpur Tenancy KulesilOOt. 

(17) For rules as to Kent Money«orders, as# the Board's Bulsi, U02, pages 189 to 148. 

(18) For rules made by the High Court— 

as to the prompt trial of suits for arrears of rent, m the High Court's BuleS| 1903 
Civil, Vol. 1, p. 65; 

as to the execution of decrees in rent suits, les i*5td, p. 67 ; 

under s. 100, defining the duties and powers of Managers, mb ihidt p. 61 ; 

under B. 142, regulating the procedure in oases of distraint, see ibid, p. 62. 

(19) For list of registers prescribed by Executive Authority for use under this Act, and 
headings of such registers, mb the Register and Return Manual, 1902, pages 29 to 82. 

(20) For orders as to the preparation^ by Commissioners of Divisions, of aimuHl reports on the 
working of this Aot, mb ibid, pages 44;, 45. 

(21) As to the inspection of work connected with notices of transfer under ss. 12, 13,14^ 
16 or 18 (a), bbb the Inspection Miiimal, 1902^ p. 21. 

(22) As to surveys and settlements under this Aot and other laws, bbb the Survey and Settle- 
ment Manual, 1900. 

^ (23) For two notifications under section 8, olause (16), investing officers in charge of sub* 
divisions with powers of a Collector for certain purposes, bbb the Bengal Local Statutory Rules and 
O^ers, 1903, Vol. II, p. 247. For itwo other similar notifications, bbb Notification dated 28th May, 
196, in Calcutta Gazette, 1896, Ft. I, p. 652, and Notification dated the 4th April, 1893, 
in Calcutta Gazette , 1893, Ft. I, p. 274. 

(24) For two notifications under section 8, olause {17), authorizing Deputy Collectors to 
discharge certain funotions of Revenue-officers, bbb the Bengal Local Statutory Rules and 
Orders, 1^8, Vol. 11. pp. 245 and 246. 

'Mified forms of receipt have been prescribed under seelkni 66 (8),— 
for oertain ams in the Bajshanldiitriet—iSA NotMoaliaa dated 20th Jannary, 1888, 
in Calcuttii Gazette, ltl88, Ft«l, p.t;8; 

for the Weatem Dunrs of the Jalpaiguri dUtriot— #sg Notification No. 872, dated the 
87th October, 1899, in the Bengal Local Statntoi^ Roles and Orders, 1903, Vol. II, 
p. 240; 

for the OrisSa Division— sis Notification No. 2409, dated tbel8tb October, 1903, in 
Ciilcotta Gazette, 190^, Ft. I. p. 1404 ; 

for the Sonthal Farganas— sss Notification No. 1829, dated the let Mareh, 1904, ln> 
Calcutta Guzette, 1804, Ft. 1, p. 347 ; and 

in the case of rent paid by meneyiOfdaM»iAA Cikiitta Gaaette, 1889, Ft. I, p, 650 ; 
t5td,1890;Ft.I, p.458. 

(26) A modified form of aoebaut to Mi In the Orissa Division wm preseribed under section 
87(8) >y' Notification Nc. 377, dated the 22iid lattMf|lM«veee Looal Statutory Rnlae 

tad Ciders, 1903, Vol. II, p. 250, 
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(9) It shftli oome into force on 8iuh iftte M (heninafter enlled the oom* Comatoof 
mencement of this Act) as the Local Goreroment, with the previous siuiotipa 
of the Governor General in Council, maf, by uotification in the local official 
Gazette, appoint in this behalf. 

(3) It shall extend by its own opehtiou to all the territories for the tine Loealsstaat. 
being under the administration of tbeKLieutenant-Goveroor of Bengal, except 
the town of C^outta, the Division if Orissa, and the Scheduled Districts [4 
specified in the third Fart of the First Schedule of the Scheduled Districts 
Act, 1874 [8] ; and the Local Government may, with the previous sanction of 
the Governor General in Council, bylnotifioation in the local official Gizette, 
extend the whole or any portion of tpis Act to the Division of Orissa L^j or any 
part thereof. 

2< (i) The enactments speoifie^ in Schedule Ihereto annexed are repealed 
in the territories to which this Acnextends by its own operation. 

(8) When this Act is extended jo the Division of Orissa or any part thereof, 
such of those enactments as are in force in that Division or part, or, where a 
portion only of this Act is so extmded, so much of thein as is inconsistent 
wi£h that portion, shall be repeals in that Division or part. 

(3) Any enactment or dociment referring to any enactment hereby 
repealed shall be construed to remt to this Act or to the corresponding portion 
thereof. 

(4) The repeal of any enaolment by this Act shall not revive any right, 
privilege, matter or thing not iij force or existing at the commencement of this 
Act. 

3 . In this Aot, unless the^ is something repugnant in the subject or 
context,— 

(2) ** estate means lane included under one entry in any of the general 
registers of revenue*paying lands and revenue<free lands, prepared and 
maintained under the law f )r the time being in force by the Collector of a 
district, and includes Govemnjent khas mahals and revenue«free lands not 
entered in any register ; 

{1] Se$ para. (11) of footnote oil p, Sfil, ants. 

[2] For ichedoled districts to wl Ich tlie Act bu been extended, i$t pans. (S) and (6) of 

footnote on p. 261, ants. 

ran Frinted, General Acts, 1867' ^6, Ed. 1898, p. 472. 

fei As to the porttoni of the A twhieb bars been extended to the Divipioa of Qrka, iss 
pam. (d) of footnote on p. 261, aafft 
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(IS) *' prewribed meftiu preaorib )d from time to f»me by tlw LomI 
Oovernmont by notifieation in the offi( lei Gazette ; 

D] (16) ** Collector " means the Dolleotor of a dietriot or any other 
oflScer appointed by the Looal Govern nent to dieoharge any of the fnnctioni 
of a Collector under this Act ; 

N (17) " Revenne*offioer ", in &ny provision of this Act, inolndeaany 
officer whom tiib Local Government I may appoint by name or fay virtue of 
his office to discharge any of thef[inotioD8 of a BevenuS'offioer under that 
provision ; 

(18) " registered " means registeled under any Act Ct] for'the time being 
in force for the registration of doouiugats. C^] 


CHApTER II. 

CiiASSEf or Thkants. 


4. There shall be, for the purp< of this Act, the following classes of of 
tenants, (namely) Moaou, 

(1) tennre*holdere, including u|ider<tenure*holders, 

(2) raiyats, and 

(S) nnder-raiyats, that is to 8i|r, tenants holding, whether immediately 
or mediately, under raiya 
and the following classes of raiyatsi (namely);— 

(a) raiyats holding at fixed rams, which expression means raiyats holding 
mtheratarent fixed inf perpetuity or at a rate of rent fixed in 
perpetuity, 

(5) ocoupancy-raiyats, that is fo say, raiyats having a right of oconpanqy 
in the land held by them, and 

(e) non>oooupanoy*raiyats, tha is to say, raiyats not having such a right 
of ooeapanoy. 

5. (2) *' Tenure-holder " mean primarily a person who has acquired from Msat^ol 
a proprietor or from another tenure bolder a right to hold land for tha purpose 

"laivak*' 

[1] For referenoet to notificfttionf andei oUmei (16) wad (i7)of tsSf #Mpmfe(ji9) tnd ^ 

(94) of footnoteon p. 252> anU, 

[2] Se# the Indian Begistration Actp 18t7 (8 of 1877)i in Oeneral Aotii 1877"81i Bd« 1698» 

[8] Fortber defiidtioni are given in the f| llowing ieotione» namel/ 

it 5 (•• tenure-holder •• and '^raij it '0 1 

a. 76 (•< improvement **) ; 
a. 160 C* protected intereete j 

Os 161 Q* ipcnmbrance ** and ** re^ikered and notided incambraoeo’^Je 
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of ooUeoting rents or bringing it under onl ivation by establishing tenants on 
iti and includes also the snooessors in intei^t of persons who have acquired 
enoharight. 

. [2) ** Baiyat ” means primarily a persf n who has acquired a right to hold 
land for the purpose of oultivating it by hjmself, or by members of his &aiily 
or by hired servantSi or with the aid >f partners, and inolade.3 also the 
successors in interest of persons who have .oquired such a rigV.t. 

Where a tenant of land has the right to bring it under 
onltivation, he shall be deemed to have aoqj aired a right to hold it for the 
purpose of onltivation, notwithstanding thi t he ' uses it for the purpose of 
gathering the produce of it or of grazing attle on it. 

(d) A person shall not be deemed to a raiyat unless be bolds land 
either immediately nnder a proprietor or i ^mediately under a tenure-holder. 

(4) In determining whether a tenant i: a tenure-holder or a raiyat, the 
Court shall have regard to-^ 

(<t) local custom ; and 

[b) the purpose for which the right of tenancy was originally acquired. 

(5) Where the area held by a teat it exceeds one hundred standard 
bighas, the tenant shall be presumed to be|a tenure-holder until the contrary 
is shown. 


CHAPTEi< III. 


EMa«e«- 

nUMtiifniU, 

Tenare bald 
ttooe Parma- 
naat Sattla- 
funl Uabla to 
IbbiBoamant 
^'ijP/lsearuis 




TuNDSB-HOI 'BBS. 

Enhancement resf. 

6. Where a tenure has been held fronj the time of the Permanent Settle* 
ment, its tent shall not be liable to enhancqnent except on proof— 

[a) that the landlord under whom it held is entitled to enhance the 
rent thereof either by local custoif or by the conditions nnder which 
the tennre is held, or 

% that the tenure-holder, by receivi reductions of his rent, otherwise 
than on account of a diminntioil of the area of the tenure, has 
subjected himself to the payment bf theinerease demanded, and that 
the lauds are capable of affordingj it. 

7. (2) Where the rent of a ^nre^holdw is liable to enhancement, it may, 
subject to any contract between the pa(tie%|m enhanced up to the limit of the 
customary rate payable by persons holding ^ilar tenures in the vicinity. 
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(9) Where no such onstomary rate eAste, it may, sabjeot oe aforesaid, be 
•ahanced up to snob limit as the Court tjliuks fair and equitable. 

(3) In determining what is fair aop equitable, the Court dlidl not letTe 
to the tenure-holder as profit less than 10 per centum of the balance which 
remains after deducting from the grof rents payable to him the expenaes of 

- oollectiug them and shall haye regard 

(a) the fiiroumstanoes under wjftoh the tenure was created, for instance* 
whether the land compased in the tenure, or a great portion of 
it, was first brought uider onltivation by the agency or at the 
expense of the tenure-lolder or his predecessors in interest, whe- 
ther any tine or preinum was paid on the creation of tenure, 
and whether the tenuM was originally created at a specially low 
rent for the purpose if reclamation } and 
{i) the improvements, if anr, made by the tenure-holder or his prede- 
cessors in interest. 

(4) If the tenure-holder himsetf occupies any portion of the land inclnded 
in the area of his tenure, or has made a grant of any portion of the land either 
rent-free or at a beneficial rent, a fair and equitable rent shall be calculated 
for that portion and included in uie gross rents aforesaid. 

8. The Court may, if it thinn that an immediate increase of rent would Power to or»* 
produce hardship, direct that tbs enhancement shall be gradual ; that is to 

say, that the rent shall increase yearly by degrees, for any number of years 
not exceeding five, until the liinif of the enhancement allowed has been reached. 

9. When the rent of a tennr [•holder has been enhanced by the Court or by Bent ones 
contract, it shall not be again ei lianoed by the Court during the fifteen years 

next following the date on whic it has been so enhanced. 


I:' 


for llftoen 
ysan. 

Other inoi- 
dtrU tS 


Other incidents of tenures. 

10. A holder of a permanen tenure shall not be ejected by his landlord 

except on the ground that hehi^ broken a condition on breach of which he is, nokUnUato 
under the terms of a contract between him and his landlord, liable to be *1***''^ 
ejected: 

Provided that where the coni raot is made after the commencement of this 
Act, the condition is consistent Aith the provisions of this Act. 

11. Every permanent teanie shall, subject to the provisions of this Act, Jr»nifwsnd 

] vrAnuBiwiioii 

be capable of being traiuferred a id bequeathed in the same manner and to the of penning 
same extent as other immoveabl^ property. 

VOL. II. 


tennre. 
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1^3 12. (2) A transfer of a permaneilb tenure by sale, gift or mortgage 
(other than a transfer by a sale ia executioc of a decree or by summary sale 
nuder any Ian relating to patni or other ten ires) can be made only by a regie* 
tered instrument 

{2) A registering officer shall not regi ter any instrument purporting or 
operating to transfer by sale, gift or [^3 [ us ifructuary ] mortgage a perma* 
nent tenure unless there is paid to him, in i ddition to any fiws payable under 
the Act for the time being in force for the reg stration of documents, a -process* 
fee of the prescribed amount and a fee (h ireinalter called “ the landlord’s 
fee of the following amount, namely 

(a) when rent is payable in respect of thi tenure, a fee of two per centum 
on the annual rent of the tenure: provided that no such fee shall 
be less than one rupee or more than one hundred rupees; and 
(i) when rent is not payable in respect ofjthe tenure, a fee of two rupees. 

(3) When the registration of any snoh initrument is oomplete, the regie* 
tering officer shall send to the Collector the lasdlord’s fee and a notice of the 
transfer and registration in the prescribed form,|and the Collector shall cause 
the fee to be paid to, and the notice to be sen on, the landlord in the pro* 
scribed manner, 

1^3 13. (f) 'When a permanent tenure is Id in execution of a -decree 
other than a decree for arrears of rent due in ispect thereof, [3] [or when a 
mortgage of a permanent tenure, other than sufruotuary mortgage there* 
of, is foreclosed,] the Court shall, before oonfiri hg the sale under section S12 
of the Code of Civil Procedure, C4 [ or makioj decree or order absolute for Mot 188E, 
the foreclosure,] require the purchaser P] [or m| tgagee] to pay into Court 
the landlord’s fee prescribed by the last foregoing section and such further fee 
for service of notice of the sale [3] [or final fore losnre] on the landlord as 
may be prescribed. 

[2) When the sale has been confirmed, [13 [ i the decree or order absolute 
for the foreclosure has been made], the Court shi|l send to the Collector the 


[1] A. to the validation of certain transfer, made n: ler lection 12, 18, 17 or 18, m« the 
Bengal Tenancy (Validation and Amendment) Act, 1908 (Ben. ot 1 of 1908), 1 . 1, foti, p. 818' ; 
and as to payment of fees nnder those sections, u« ibid, s. 2, d, p. 843. 

As to the inspection of vrork connected fith notices tianider nnder seoUon 12, 18, 14, 
16 or 18(a), ess the Inspection Manual, 190% p, 21. , 

[2] The word ''nanfmotoary" ins. 12 (9) wu insertodBy thi Bengsl Tenancy (Amend 

ment)Aot,18S6(8ofl886),s.l,po«<,p. 839. * 

'3] These words in square brackets in s. 18 wars inserted hy .je tame Aot, i. 2 (l)i post, p. 889. 
0] These words in square brsoketi in s. 18 were inserted by the nme Act, i. 2 (9), post, p. 889, 
A I These words in square bnekela in i. U wen inserted by' be tame Act, s. 2 (8), poit^ p. 889.- 
6] Theie wordi in iqnsre bncketi in 1 . 18 were inserted by ‘it same Act, s. 2 (4), pest, p, 839. 
,7J Theie wordi in iqnire brackets in i.'lS were’iBicrled by lame Act, i. 2 (d), post, ^ 
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landlord’s fee and a notice of the sale I?] [pr final foreolosuio ] in the presoribed 
form, and the Collector shall cause the fee tp be paid to, and the notioe to be 
served on, the landlord in the presoribedfmanner. 

14. When a permanent tenure iJ transferred by sale in execution of a 
decree for arrears of rent due in respectfchereof, the Court shall send to the 
Collector a notice of the sale in the presJribed form. 

[2] 15> When a succession to a pnmanent tenure takes place, the person 
succeeding^ shall give notice of the suomssion to the Collector in the presoribed 
form, and shall pay to the Collector tbi presoribed fee for the servicr of the 
notice on the landlord and the landlorJ’s fee [8] prescribed by seotiuu 12, and 
the Collector shall cause the landlord’slfee to be paid to, and the notioe to be 
served on, the landlord in the prescrilsd manner. 

;o a permanent tenure by succession 
1 , distraint or other proceeding any rent 
ure, until the Collector has received the 
'oregoing section. 

of section 88, the foregoing sections 


Transfer si 
permenent 
tmare by aJs 
in ezeoatlon 
of decree for 
rent. 

Sooeeesioato i 
pernenenS 
tenure. ^ 


16. A person becoming entitled 
shall not be entitled to recover by su 
payable to him as the holder of the t 
notice and fees referred to in the last] 

[^] 17. Subject to the provision 
shall apply to the transfer of, or 6uoo|ssion to, a share in a permanent tenure. 


Bar to re. 

eovery of 
rent pending 
notice of ino 
cenioD. 

Trsnifer of, 

end lucoM* 
rioti to, ibftre 
Id permnnenl 
tenure. 


CHAfTER IV. 

RaIYATS HOLsi 


ent, or rate of reut, fixed in perpetuity— Ineidentiot 
provisions with respect to the transfer 
holding as the holder of a permanent 


AT riXED BATES. 

[2, A] 18. A raiyat holding at a 
(a) shall be subject to the samJ 
of, and Bucoession to, hid 
tenure, and 

(i) shall not be ejected by his andlord, except on the ground that he 
has broken a condition Insistent with this Act, and on breach of 
which he is, under the ' |rms of a contract between him and bis 
landlord, liable to be ejected. 

[1] Theie wards in square brackets in s. ft were inserted by the Bengal Tenancy (Amendmeiit) 
Act,188ti (8 of 1886), s. 2 (6),pott, p. 889.1 

[2] As to inspection, tee the second parampb of foot-note [1] on p. 258, ante, * 

1 8] As to payment of fees under sectioif 15 end 18 to the Kegistrsr of Mutations under tbe 
Laiid Beoords Maintenance Act, 1895 (Ben. Act 3 of 1895), eee u 20 of that Act, in ToL IV of 
this Code. 

[4] See the first paragraph of foot-note [1] on p. £58, aafe. 
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CHAPpU V. 

OoCtrPANOr-IlAlTATS. 

• OeJeral. 

19. Every raiyat who immedistelj before the commencement of this Act 
has, by the operation of any enaotmenl, by custom or otherwise, a right of 
occupancy in any land, shall, when tiis Act comes into for^, have a right of 
oocnpaney in that land. 

20. (i) Every person who, fork period of twelve years, whether wholly 
or partly before or after the commencement of this Act, has continuously 
held as a raiyat land situate in any milage, whether under a lease or otherwise, 
shall be deemed to have become, on tp expiration of that period, a settled 
raiyat of that village. 

(2) A person shall be deemed, f(jr the purposes of this section, to have 
continuously held land in a villag notwithstanding that the particular land 
held by him has been different at di ferent times. 

(3) A person shall be deemed, £ r the purposes of this section, to have 
held as a raiyat any land held as a rjiiyat by a person whose heir he is 

(4) Land held by two or more jio-sharers as a raiyati holding shall be 
deemed, for the purposes of this sec {ion, to have been held as a raiyat by each 
such co-sharer. 

(5) A person shall continue to b a settled raiyat of a village as long as he 
holds any land as a raiyat in that v llage and for one year thereafter. 

(6) If a raiyat recovers possessio i oF land under section 37, be shall be 
deemed to have continued to he a settled raiyat notwithstanding his having 
been out of possession more than a j ear, 

(7) If, in any proceeding under ibis Act, it is proved or admitted that a 
person bolds any land as a raiyat, it shall, as between him and the landlord 
under whom he bolds the land, be p «sumed, for the purposes of this section, 
until the contrary is proved or admi ted, that be has for twelve years continu- 
ously held that laud or some part of; it as a raiyat. 

21. (1) Every person who is settled raiyat of a village within the 
meaning of the last foregoing tion shall have a right of oooupauoy in all 
land for the time being held by hii jas a raiyat' in that village. 

(2) Every person who, being a ettled raiyat of a village within the mean- 
ing of the last foregoing section, mid land as a raiyat in that village at 
any time between the second dayj of March, 1838, and the commencement 
of this Act, shall be deemed to have acquired a right of occupancy in that 

I 
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land under the law then in force ; biA nothing in this sub-section shall affect 
any decree or order passed by a Courli before the commencement of this Act. 

22. (i) When the immediate lanplbrd of an oooupancy-holding is a pro- Effect of 
prietor or permanent tenure-holder, Lnd the entire interests of the landlord 
and the raiyat in the holding beooml united in the same person by transfer, ’ * 

succession or otherwise, the occupaucr-riglit shall cease to exist ; but nothing 
in this sab-section shall prejudieiallf affect the rights of any third person. 

(2) If the oconpanoy-right in land is transferred to a person jointly^ inter- 
ested in the land as proprietor or lermansat tenure-holder, it shall cease to 
exist ; bnt nothing in this sab-secaon shall prejudicially affect the rights of 
any third person. 

(S) A person holding land as ijaradar or farmer of rents shall not, 
while so holding, acquire a right o: | occupancy in any land comprised in his 
ijara or farm. 

Explanation . — A person havin U right of occupancy in land does not lose 
it by subsequently becoming joint! interested in the land as proprietor or per- 
manent tenure-holder, or by subi lently holding the land in ijara or farm. 


Ineidentev/ occupaney-riphf, 

23. When a raiyat has a righl of occupancy in respect of any land, he may 
use the land in any manner whiohldoes not materially impair the value of the 
laud or render it unfit for the purjoses of the tenancy ; but shall.notbe entitled 
to cut down trees in contraventio of any local custom. 

24. An occupancy-raiyat shall pay rent for his holding at fair and equit- 
able rates. 

25. An occupancy-raiyat shall not be ejected by his landlord from his 
holding, except in execution of a (^soree for ejectment passed on the ground— 

(а) that he has used the lanj comprised in his holding in a manner which 

readers it unfit for th^ purposes of the tenancy, or 

(б) that he has broken a con Ition consistent with the provisions of this 

Act, and on breach of which be is, under the terms of a contract 
between himself and is landlord, liable to be ejected. 

26. If a rmyat dies intestste ii respect of a right of occupancy, it shall, 
subject to any custom to the oonl^ar/, descend in the same manner as other 
immoveable property : provided t at in any case in which under the law of 
inheritance to which the raiyat : subject his other property goes to the 
Crown, his right of occupancy si be extinguished. 
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Unhaneeme of rent. 

87. Tbe rent for the time being paj^ble by an occupftnoy'raiyat shall be 
pregtimed to be fair and equitable until le contrary is proved. 

28. Where an oocupanoy-raiyat payi his rent in money, his rent shall not 

be enhanced except as provided by this ct f 

29. The money-rent of an oocupanc^raiyat may he enhanced by contract, 
subject to the following conditions 

(a) the contract must be in writin, |and registered ; 

(i) tbe rent must not be enhanced i o as to exceed by more than two 
annas in the rupee the rent p reviously payable by the raiyat ; 

(e) the rent fixed by the contract (hall not be liable to enhancement 
during a term of fifteen year from tbe date of the contract : 

Provided as follows— I 

(i) Nothing in clause (a) shall preve^it a landlord from recovering rent 

at the rate at which it has l^een actually paid for a continuous 
period of not less than thr<||e years immediately preceding the 
period for which the rent is (^laimed. 

(ii) Nothing in clause (i) shall apply] to a contract by which a raiyat 

binds himself to pay an enWced rent in consideration of an 
improvement which has been or is to be effected in respect of tbe 
holding by, or at tbe expense: of, his landlord, and to tbe benefit 
of which the raiyat is not o herwise entitled; but an enhanced 
rent fixed by such a contraqb shall be payable only when the 
improvement has been effe(|ted, and except when the raiyat is 
chargeable with default in rji >pect of the improvement, only so 
long as the improvement exists and substantially produces its 
estimated effect in respect of he bolding. 

(iii) When a raiyat has held his li id at a specially low rate of rent in 
consideration of cultivating a particular crop for the convenience 
of the landlord, nothing in clanse (3) shall prevent the raiyat 
from agreeing, in oonsideraticp of bis^ being released from the 
obligation of cultivating th^ ertqp, to pay such rent as he may 
deem fair and equitable. 

30. The landlord of a holdug held ^ a m<mey<nitby an oconpanoy 
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nujftt maj, subject to the provisions of 


[this Act| institute a suit to enhance of rent by 


the rent on one or more of the follovriDgKrounds, (namely) 

D] [(«) that the rate of rent paid the raiyat is below the prevailing 
rate paid by oconpanj raiyats for land of a similar de* 
soription and with simi advantages in the same village or 
in neiglibonring villaj and that there is no sufficient 
^reason for his holding so low a rate ;] 

(2) that there has been a riet in the average local prices of staple 
food-crops during the urrenoy of the present rent ; 

(e) that the productive pow^ rs of the land held by the raiyat have 
been increased by an i[nprovement effected by, or e*. the ex- 
pense of, the landlord d ring the cnrrenoy of the present rent| 
(d) that the productive pow( rs of the land held by the raiyat have 
been increased by fluv: il action. 

Explanation .— Fluvial action ** olndes a change in the course of a 
river rendering irrigation from the rive: iractioable when it was not previously 


sidk 


rstt. 


31. Where an enhancement is imed on the ground that the rate of BnlMsito 
rent paid is below the prevailing rate— I 

(a) in determining what is the availing rate the Court shall have 
regard to the rates genet illy paid during a period of not less 
than three years before th i institution of the suit, and shall 
not decree an enhancement : nless there is a substantial difference 
between the rate paid by the raiyat and the prevailing rate 
found by the Court ; 

(i) if in the opinion of the Conr the prevailing rate of rent cannot be 
satisfactorily ascertained wit lOut a local inquiry, the Court may 
direct that a local inquiry )e held under Chapter XXV of the 
Code of Civil Frooedure by such Revenue-officer as the Local 
Government may antborii ) in that behalf by rules made under 
section 892 of the said Cod| 

in determining under this i mtion the rate of rent payable by a 

raiyat, his caste shall not b i taken into consideration, unless it ii 

proved that by local custom caste is taken into account in dete^ 

mining the rate ; and, whs lever it is found that by local custom 

[1] Tbli thuH (a) ia %. 80 «u lobftHstA for tbo origioRl eltnie (a) by tbs BsD|al 
gsney (Aneadment) Act, 1888 (Bw. Act 8 of mOS), s, 1, ^eif, p. 841, 

[I] Priatsd in As Oensral Acts, 188144, Bd,^p. 888. 


(e) 
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Wbat m«y be 
tekeu in oer* 
tftia dietiicti 
to be tbe 
'prevailing 
rate," 


any description of raiyats lilld land at favourable rates of rent, 
the rate shall be determinedlin aooordance with that custom ; 

(d) in aseertainin" the prevailini rate of rent the amount of any 
enhancement anthoriied omaooonnt of a landlord’s improvement 
shall not be taken into conaderation ; 

N [(e) if a favourable rate has (been determined under elause (c) for 
any description of raiyats, inch rate may, if thl^ Court thinks 
6t, be left out of consifleration in ascertaining the prevailing 


rate; 

P] (/) if the holding is held at a 
rent to be paid may 
classes of land comprised 
area of each class the pi 
the village or neighbourin 
C^ISIA. (i) In any district or 
section is extended by the Local Gov 
Gazette, whenever tbe prevailing rate[ 


under section 80, clause (a), by an examination of the rates at which lands 


of a similar description ahd with s 
village or villages, tbe highest of such 


mp rental, the determination of tbe 
made by ascertaining tbe different 
thin the holding, and applying to the 
iling rate paid on that class within 
villages.] 

of a district [3] to which this snb- 
ment by notification in the Calcutta 
for any class of land is to be ascertained 


milar advantages are held within any 
rates at which and at rates higher than 


which the larger portion of those lam .s is held may be taken to he the pre> 
vailing rate. 

IlltiJi 'ratiom, 

(a) The mtes at whieb land of a timilar deteription and with elnllar advantages is held in 
a village are as follow 

Bighas. Rs. A, P. 

100 ... . kt 1 0 0 


200 

160 

100 

160 


18 0 
1 12 0 
2 0 0 
8 4 0 


Total 700 I 

Then Bi. 8.4 it not the prevailing rate,beeanie only 160 bighat, or lets than half, are hdd 
at that rate. Bt. 8 it not the prevailing rate, bmute 260 bighat, or lets than btlf, are held at 
that or a higher rate. Be. 1*12 it the prevalliinclrate, heeante 400 Ughee, or more than half, are 
held either at this or a higher rate, and tbit it tht higbett rata at whioh, and at rates higher than 
which, more than helf the lend U held. I 

[1] Clantet(e) and (/) in t. 81 ware iuterted by the Bengal Tenancy (Amendment) Act, 
18D8 (Ben. Act 8 of 1S98), t. 8, potf, V. 841. I 

[8] S. 81A was inserted by tbe Bengal Tenney (Amendment) Act, 1898 (Ben. Act 8ot- 
l896),t.4,jMff, p.841. I 

[8]S.S1A(/) bat been eztended to the Tipwra Distfiet and the Oovemment Bttaie of 
Tanir Barhia in the tittriet of Ubnghyr^ee* AppMdix B, jwtf . p. 888. 
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{h) Tbe ntM at which land oi 
a village are at follow 

Bighaa 


advantagei iaheld in 


Total 700 


Ba A. P. 

at 1 0 0 

» 1 4 0 

* 1 8 0 
» 1 18 0 
..800 


Then, for the reatoni given in Ulna Miun (a), neither Ba 2 nor Ba 1*18 it the prevailing 
rate, nor it Be. 1-8 the prevt^ling rate, bt ante only 860 bighat (exactly half) are held ni Ba 1-8 
or at ratea higher than Ba 1-8. In tl » cate Be. 1-4 it the prevailing rate, brceute more than 
half the landt are held at Be. 1-4 or hig er ratea, and thia it the highett rata at wbieb, and at 
ratei higher than which, more than half t e land it held. 

(2) The Local Govemmeni may, by a like notification, withdraw sub* 
section (1) from any district ( r part of a district to which it has been 
extended as aforesaid. 

Cl] 31B. When the prev|[Iing rate has once been determined by a 
Bevenue-officer under Chapter Xj or by a Civil Court in any suit under this 
Act, it shall not be liable to enhancement, save on the ground and to the 
extent specified in section SO, olaiise (6), and section 32. 

32. Where an enhancement s claimed on tbe ground of a rise in prioes— 
(a) the Court shall com] are the average prices during tbe decennial 
period immediately preceding tbe institution of tbe suit with 
the average prices luring such other decennial period as it may 
appear equitable and iraoticable to take for comparison ; 

($} the enhanced rent iball bear to the previous rent the same 
proportion as the aj 'erage prices daring the last decennial period 
bear to the average prioes during the previous decennial period 
taken for purposes f comparison : provided that, in calculating 
this proportion, tl^ average prices during the later period 
shall be reduced by one-third of their exoess over the average 
prices during tbe earl ier period ; 

(e) if in tbe opinion of tbe Court it is not practicable to take the 
decennial periods piisoribed in clause (c), the Court may, in its 
discretion, substitute any shorter periods therefor. 


Limit to 
•nhsDoement 
of provailiag 
rate. 


Bnlot 11 to 
enhanosmoit 
on ground of 
Tire in itriow. 


SdeiMto 
«sli«iicefn6fil 
on ground of 
Iindlord’i im- 
proTomoniU 


Bnlffftitoon* 
lianoement on 
ground of in* 
oretse in pro* 
dnetive pow- 
m due to 
flovial notion* 


Bnbincement 
byinitto be 
Ifiirnnd equi* 
table. 

Power to 
order progres* 
iive enhance* 
inent 


jbfanltatioQ of 
tight to bring 
Waeeaaife 
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88. (i) Where an enhancement ie claimed on the ground of a land- 
lord’s improvement — 

(a) the Court shall not grant an enhancement unless the improve- 
ment has been registered in acoc rdance with this Act ; 

(i) in determining the amount of e ihanoement the Court shall have 
regard to- 
il) the increase in the pr( duotive powers of the land caused 
or likely to be ca teed by the improvement, 

(ii) the cost of the impr vement, 

(iii) theoostof theculti^ ation required for utilizing the 

improvement, an> 

(iv) the existing rent a^d the ability of the land to bear 

a higher rent. 

(j9) a decree under this section shall, oi the application of the tenant or 
his successor in interest, be subject to re-epnsideratiou in the event of the im. 
provement not producing or ceasing to p: uce the estimated effect. 

84. Where an enhancement is claim> on the ground of an increase in 
Productive powers due to fluvial action- 

fa) the Court shall not take into acco' mt any increase which is merely 
temporary or casual ; 

(d) the Court may enhance the rent t| such an amount as it may deem 
fair and equitable, but not s^ as to give the landlord more than 
one-half of the value of the nelj increase in the produce of the land. 

85. Notwithstanding anything in thi foregoing sections, the Court shall 
not in any case decree any enhancement wbj ch is under the oiroumstanoes of 
the case unfair or inequitable. 

86. If the Court passing a decree for nhancement considers that the im- 
mediate enforcement of the decree in its ull extent will be attended with 
hardship to the raiyat, it may direct that the enhancement shall be gradual; 
that is to say, that the rent shall increaselyearly by degrees for any number 
of years not exceeding five until the limit o^ the enhancement decreed has been 
reached. 

87. (1) A suit instituted tor the enhan ement of the rent of a holding on 
the ground that the rate of rent paid is be ow the prevailing rate, or on the 
ground of a rise in prices, shall not be enter ained if within the fifteen years 
nei^ preceding its institntion the rent of tb« holding has been enhanced by a 
oontract made after the second day of Mateb,\tli88, or if within the said period^ 
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of fifteen jean the rent has been oomniuted wider section 40, or a decree 
has been passed under this Act or Any enactment repealed by this Act 
enhancing the rent on either of the/ grounds aforesaid or on any ground 
corresponding thereto or dismissing tie suit on the merits. 

UeflSSS. (9) Nothing in this section shall jlffect the provisio'ns of section 878 of 
the Code of Civil Procednre.fl] 

I 

£edui Hono/renf. BthaUntf 

r***- 

38. (1) An oconpanoy-raiyat dding at a money-rent may institute a BedneUoacI 
suit for the reduction of his rent o: the following grounds, and, except as 
hereinafter provided in the case of diminution of the area of the holding^ 

not otherwise, (namely) 

(a) on the ground that the soitof the holding has without the fault of 
the raiyat become pennanently deteriorated by a deposit of sand 
or other specific cause, sudden or gradual, or 
(2) on the ground that therj has been a fall, not due to a temporary 
cause, in the average local prices of staple food-crops during 
the currency of the prei ent rent. 

(P) In any suit instituted un< er this section, the Conrt may direct such 
reduction of the rent as it thinks ft ir and equitable. 

HeeAUtt. Price liilt. 

39. (i) The Collector of every ^strict shall prepare, monthly, or at shorter Prto«.||itio{ 
intervals, periodical lists of the malket-prioes of staple food-crops grown in 

such local areas as the Local Government may from time to time direct, and 
shall submit them to the Board of Avenue for approval or revision. 

(2) The Collector may, if so dirsted by the Local Government, prepare 
for any local area like price-lists elating to such past times as the Local 
Government thinks fit, and shall su lit the lists so prepared to the Board 
of Bevenue for approval or revision. 

(3) The Collector shall, one m th before submitting a price-list to the 
Board of Bevenue under this 8 ecti 0 |, publish it in the prescribed manner 
within the local area to which it relai e, and if any landlord or tenant of land 
within the local area, within the saidi eriod of one month, presents to him in 
writing any objection to the list, he s^ 11 submit the same to the Board of 
Bevenue with the list. 

The price-lists diall, when appr red or revised by the Board of Bevenne, 
be published in the official Gazette ; juid any manifest error in any sndi list 

[1] FruM in tbe Oeiurri Ae^ 188244, Bd. 1898, p, 879, 
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discovered after its publioatioa may be ojirrected by the Collector with the 
sanotion of the Board of Beveiine. 

(6) Tbe Local Oovernmeat shall oauA to be compiled from the periodical 
lists prepared under this section lists of the average prices prevailing through* 
out each year, and sliall cause them to ie published annually in the official 
Gazette. 1 

(6) In any proceedings under this Chnpvr for an enhancement or reduction 
of rent on the ground of a rise or fall in prices, the Court shall refer to the 
lists published under this section, and shall presume that the prices shown in 
the lists prepared for any year subsequent to the passing of this Act are correct, 
[4 [and may presume that the prices sliownlin the lists prepared for any year 
prior to the passing of this Act are correct] |unle8s and until it is proved that 
they are incorrect. 

(7) The Local Government, subject to tb^ control of the Governor General 
in Council, shall make rules for determii^ ng what are to be deemed staple 
food-crops in any local area and for the guidiince of officers prepaiing price- 
lists under this section. 


CommtatUm, 

Comuatstion 
of rent 


pijable 
in kind. 


Commutation\ 

40. (1) Where an occnpanoy-raiyat pays cr a bolding rent in kind, or on 
the estimated value of a portion of the cnjp, or at rates varying with the 
crop, or partly in one of those ways and part y in another, either the raiyat or 
his landlord may apply to have the rent comi anted to a money-rent. 

(9) The application may be made to tbe ( Sollector or Sub-divisional Officer 
or to an officer making a settlement of rents under Chapter X, or to any other 
officer specially authorized in this behalf by ‘ he Local Government. 

(3) On the receipt of the application th< officer may determine the sum 
to be paid as money-rent, and may order tba the raiyat shall, in lieu of pay- 
ing his rent in kind, or otherwise as aforesaic , pay the sum so determined. 

(d) In making the determination the of t shall have regard to— 

(а) the average money-rent payable by i upancy-raiyats for land of a 

similar description and with simili advantages in the vicinity ; 

(б) the average value of the rent aeto ly received by the landlord 

during the preceding ten years or uring any shorter period for 
which evidence may be aviulablc| land 


^ [1 1 These words in KimrebnekeU in S. SO (8) ■ 
( Aneodment) Act, 1898 (Ben. Act 8 of 1808), s. 6, foO, 


iiMfted by the Beogtl Tenancy 
Stt. — 
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((} the obnrges incurred by the I ndtord in respect of irrigation nnder 
the Bjstem of rent in kind, i nd the arrangements made on com* 
mutation for continning thof i charges. 

(5) The order shall be in writing, sh II state the grounds on which it is 
made, and the time from which it is to take effect, and shall be subject to 
appeal in like manner as if it were an order made in an ordinary revenue 
proceeding. ^ 

{6) If the application is opposed, thej officer shall consider whether under 
all the oircumstances of the case it is r^sonable to grant it, and shall grant 
or refuse it accordingly. If he refuse) it, be shall record in writing the 
reasons for the refusal. 


CHAPTllR VI. 

NoN.OCCOPAN r*BAlYAT8. 

41. This Chapter shall apply to raiya ;8 not having a right of occupancy, 
who are in this Act referred to as non*oo upancy*raiyats. 

42. When a non«oocupanoyraiyat it admitted to the occupation of land, 
he shall become liable to pay such rent a may be agreed on between himselt' 
and bis landlord at the time of bis admisfon. 

43. The rent of a non*ocoupancy-raiyi t shall not be enhanced except by 
registered agreement or by agreement un er section 46 : 

Provided that nothing in this sect! u shall prevent a landlord from 
recovering rent at the rate at which it has been actually paid for a continuous 
period of not less than three years immediately preceding the period for 
which the rent is claimed. 

44. A non-occnpancy-raiyat ahall, sullect to the provigiong of this Aot, 
be liable to ejectment on one or more o| the following groundsy and not 
otherwise, (namely) 

(fl) on the ground that he hag failed ti pay an arrear of rent ; 

(6) on the ground that he has used thJ land in a manner which renderg 
it unfit for the purposeg of thelenaooy, or that lie has broken a 
condition consistent with this lot and on breach of which he is, 
under the terms of a ooQtraot|between himself and bis landlord, 
liable to be ejected ; 

(e) where be has been admitted to Jpeupation of the land under a 
registered lease, on the ground |tliat the term of the lease bas 
expired ; 


▲pplloatba 
of Chapiers 

Tnitisl rant of 

non*occii« 

pancy-ridyat. 


Condittoniof 
enhiooenieat 
of rgnls 


Oroandi on 
which iv)a* 
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(<^) on the ground that he jhaa refused to agree to pay a fair and 
equitable rent determiifsd under section 49, or that the term for 
>vbioh he is entitled to bold at such a rent has expired. 

45. A suit for ejectment on thi ground of the expiration of the term of a 
lease shall not be instituted againstj a nott*oocnpanoy*raiyat unless notice to 
quit has been serred on the raiyat not less than six months before the expira* 
tion of the term, and shall not >e instituted after six mcfaths from the 
expiration of the term. 

46, (1) A suit for ejectment on ihe ground of refusal to agree to an enhance* 
ment of rent shall not be iustituten against a non*ocoupanoy-raiyat unless 
the landlord has tendered to the rayat an agreement to pay the enhanced 
rent, and the raiyat has within thret months before the institution of the suit 
refused to execute the agreement. 

(21) A landlord desiring to tendir an agreement to a raiyat under this 
section may file it in the olfice of suomCourt or officer as the Local Government 
appoints in this behalf for service on the raiyat. The Court or officer shall 
forthwith cause it to be served on the raiyat in the prescribed manner, and 
when it has been so served, it shall for\the purposes of this section be deemed 
to have been tendered. 

{3) If a raiyat on whom an agreement has been served under sab>seotion 
{8) executes it, and within one month 1 
office from which it issued, it shall take! 
agricultural year next following. 

(4) When an agreement has been ceouted and filed by a raiyat under 
sub-section (3), the Court or officer in \\ob9 office it is so filed shall forthwith 
cause a notice of its being so executed a^d filed to be served on the landlord 
in the prescribed manner. 

{6) If the raiyat does not execute jthe agreement and file it under sob- 
section (3), he shall be deemed for the pdrposes of this section to have refused 
to execute it. 

(5) If a raiyat refuses to execute an kgreement tendered to him under 
this section, and the landlord thereuponl institutes a suit to eject him, the 
Court shall determine what rent is fair ani equitable for the holding. 

(7) If the raiyat agrees to pay the rent so determined, he shall be entitled 
to remain in occupation ofi his bolding at that rent for a term of five years 
from the date of the agreement, but on the expiration of that term shall be 
liable to ejectment under the oonditions mentioned in the last foregoing sec- 
^n, unless he has acquired a right of oocop||moy. 


i'om the date of service files it in the 
[effect from the commencement of the 
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(8) If the raiyat does not aj ree to pay the rent ao determinedt tl^e Court 

shall pass a decree for ejectmen . ^ 

(9) In determiaiug' what n it is fair and equitable, the Court shall have 
regard to the rents generally pi d by raiyats for land of a similar description 
and with like advantages in thi same village. 

(10) A ddhree for ejectme: t passed under this section shall take effect 
from the end of the agricultura year in which it is passed. 

47. Where a raiyat has bee i in occupation of land and a lease is eteouted Esplanathra 
with a view to a continuance of lis occupation, he is not to be deemed to be ^ nrnnpa****^ 
admitted to occupation by tbal lease for the purposes of this Chapter, not* '* 
withs^nding that the lease maj purport to admit him to occupation. ' 


dHAPTER VII. 
Jndbb-eaitats. 


48. The landlord of an and 


r-raiyat holding at a moneyrent shall not be Limit of tent 


entitled to recover rent exceec ng the rent which he himself pays by more fromMdw. 
than the following percentage c the same, (namely) raljati. 

(а) when the rent payable by the under-raiyat is payable under a regis- 

tered lease or agreement— fifty per csmA/ and 

(б) in any other case— t won ty-five per cent. 

49. An under-raiyat shall u|t be liable to be ejected by his landlord, ex- BMtHoUoo on 
cent-— ejectment of 

P . uoder«lyats, 

(a) on the expiration of thelterm of a written lease; 

(i) when bolding otherwise khan under a written lease, at the end of the 
agricultural year nextuollowing the year in which a notice to quit 
is served upon him by fiis landlord. 


CHJ »TER VIII. 

Gbneual Fb visions as to Rbnt. 

Jtuiee and preeumj fiont at to amount of rent. AoIm and 

prutmptioiu 
a$ to amunt 

50. (i) Where a tenure-holde: r raiyat and his predecessors in interest Koies and 
have held at a rent or rate of rent ich has not been changed from the*time « to*£St^ 
of the Permanent Settlement, the rel |t or rate of rant shall not be liable to be 
inereased except on the ground of alteration in the area of the tenure or 
holding. 
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{2) If it ia proved in aov si[| t or other proceeding under this Aot that 
either a teonre-bolder or raiyat and lis predeoeaaore in intereat have held at a 


rent or rate of rent which haa ntt 
inunediatelj before the inatitution o 
aumed, until the contrary ia ahown. 
rent from the time of the Permanen 
Provided that if it ia required by 


been changed daring the twenty yeara 
the suit or proceeding, it ahall be pre- 
hat they have held at that rent or rate of 
Settlement : 

\t under any enactment (hat in any local 


area tenanctea, or any olasaea of tenar ciea, at fixed rente or ratea of rent ahall 

c ate apecified by or under the enactment, 
i fter that date apply to any tenancy or, 
>f that claaa in that local area unleaa the 


be regiateredaa each on, or before, a 
the foregoing preaumption ahall not i 
88 the caae may be, to any tenancy | 
tenancy haa been so regiatered. 

{8) The operation of this seotion so far as it relates to land held by a 
raiyat, shall not be affected by the lac of the land having been separated from 
other land which formed with it a sing le bolding, or amalgamated with other 
land into one bolding. 

{4) Nothing in this section shal apply to a tenure held for a term of 
years or determinable at the will of th i landlord. 

51< If a question arises as to the a nount of a tenant’s rent or the condi- 
tions under which he holds in any agri mltural year, he shall be presumed, un- 
til the contrary is shown, to bold at th ; same rent and under the same condi- 
tions as in the last preoediug agrioultu al year. 

Alteration of rent \n alteration of area. 


52. (i) Every tenant shaIl-> 

(a) be liable to pay additional renjb for all land proved by measurement 
to be in excess of the area br which rent haa been previously paid 
by him, unless it is proved! that the excess is due to the addition 
to the tenure or bolding ol^ land which having previously belonged 
to the tenure or bolding wijS lost by diluvioo or otherwise without 
any reduction of the rent b nng made ; and 
{b) be entitled to a reduction of re it in respect of any dedcienoy proved 
by measurement to exist n the area of bis tenure or bolding as 
compared with the area for which rent has been previonsly paid 
by him, unless it is proved hat the deficiency is due to the loss of 
land which was added to tl s area of the tenure or holding by 
alluvion or otherwise, aiid hat an addition has not been made to 
the rent in respect of the ad( ition to the araa. 
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{9j In detormiaing the ntea for wliefa renthM been jmrioariljr paid 
Coart shall, if so required by any psrtr to the sait, hare regard' to* 

{a) the origin and conditions oB the tenancy, for instancv, arbether the 
rent was a consolidated reAt for the entire teimie or bolding; 

(i) whether the tenant has beenbnowed to hold additional land in oonsi* 
deration of an addition |o bis total rent or otherwise witik the 
knor^edge and consent of the landlord ; 

(c) the length of time daring frhich the tenanoy has lasted without die* 

pate as to rent or area ; 

(d) the length of tbe measaz| used or in local nse at the time of the 

origin of tbe tenanoy as compared with that need or in Iffcal use 
at the time of tbe instit ition of the suit. 

(3) In determining the amoan to be added to the leat, the Coart shall 
have regard to the rates payable by tenants of the same class for lauds of a 
similar description and with similar advantages in the vicinity, and, in the case 
of a tenure-holder, to the profits to ^ hich he is entitled in respect of the rent 
of his tenure, and shall not in any case fix any rent which, under the oiroum- 
etances of the case, is unfair or ineqi itable. 

e 

(4) The amount abated from thi rent shall bear the same proportion to the 
rent previously payable as tbs diij inution of the total yearly value of the 
tenure or holding bears to tbe previols total yearly value thereof, or in de&ult 
of satisfactory proof of the yearll value of the land lost, shall bear to tbe 
rent previously payaWe the same moportion as tbe diminution of area bears 
to tbe previous ares of the tenure or|iolding. 

[1] (5) [When in a suit undeij this seotion tbe landlord or tenant is 
unable to indicate any particular lani as held in excess, tbe rent to be added 
on account of the excess area may Ixj calculated at the average rate of rent 
paid on all the lands of the holding iclnsive of such excess uea.] 

Pajfmem of rent. Patmntof 

refit. 

53. Subject to agreement or estAlisbed usage, a money-rent payable by Initalmenta of 
a tenant shall be paid in four equal Ystalments falling due on the last day 
of each quarter of the agricultural y«r 

[1] Sab.«ection (5) wat added to •. 62 by Ihe Bengal TeBanoy (Amandmant) Ast, 1898 (Ben. 

Act8of 18f8), i.e.poff. p. 841. I , 

(5) Tlie word " rent,” inee. 63 to 56,iii1adee alio money reooverabw under any enact- 
uent for the time being in force ae if it waa rem— eee a. 8 (ff), ante, p. 284 

VOL. II. * ^ 
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54< {i) Rv«< 7 shiiU pay each io|talineiit oE rent before annset o£ 
tiie day on which it falla due. 

(3) The payment ahali, except in caaea here a tenant ia aliowe^ under 
thia Act to depoait bia rent, be made at the landlord’e viUage*offioe> or'ai aueh 
other convenient place aa may be appointee in that behalf by the landlord : 

Provided that the Local Government no ly, from time to time, make rules 
either generally or for any apeoified local ar a, authorizing a tenant to pay bis 
rent by postal money-order, [t] 

(S) Any instalment or part of an instalment of rent not duly paid at or 
before the time when it falls due shall be defmed an arrear. 

55. (i) When a tenant makes a paymj int on account of rent, he may 
declare the year or the year and instalment o which he wishes the payment 
to be credited, and the payment shall be eret |ited accordingly. 

(3) If he does not make any such diolaration, the payment may be 
credited to the account of snob year and ini ilment aa the landlord thinks fit, 

JReeeipU and aceoantt, [2] 

56. (i) Every tenant who makes a payment on account of rent to his 
landlord shall be entitled to obtain forthv^ith f(om the landlord a written 
receipt for the amount paid by him, signedpy the landlord. 

(3) The landlord shall prepare and retail a counterfoil of the receipt, 

{3) The receipt and counterfoil shall liiecify auoh of the several parti- 
culars shown in the form of receipt given m Schedule Il^to this Act as can 
be apeoified by the landlord at the time of ayment : 

Provided that the Local Government |uiy, from time to time, prescribe 
or sanction a modified form [&] either geniirally or for any particular local 
area or class of cases. 

(4) If a receipt does not contain substantially the particulars required by 
this sectiooy it shall be presumed, until |bbe contrary is shown, to be an 
acquittance in full of all demands for re|t up to the. date on which the 
receipt was given. 

. 57. (/) Where a landlord admits tbathdl rent payable by a tenant to the 

Mctiebifge, agricultural year has been piJd, the tenant shall be entitled to 

receive from the landlord, free of charge, vfitbiu three months after the end 

[ 1 ] rules M to Relit Money *Ordeies m the ^rd'e Biilet» 1902 , ptgOe 189 to 148 . 

[ 2 ] The word ** rent/' in it, 56 to 60 , incline alto money recoremble under nny 
ment let the time beiufr in foree ie if it wae reiit^W > Sc 8 ( 6 )i p. 254 . 

[ 8 ] For referenoei to notiflratiotif preieribiuff nodiftMl forme of ifotipt, pert. ( 25 ) of 
(ooUiiote on p. 852 , aefe. ^ ' 
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■oE tha year, a reaeipt m full diaoharga of jail taut falUug due to tha and of the " 
year, signed by the landlord* i »i e\oM at 

[2) Where the landlord does not so simit, the tenant >baU be entitled, on 
paying a fee of four annas, to raoeire, wihin three months after the and of 
the year, a statement of acoonnt speoiwing the several partionlars shown in 
the form of aoooant given in Schedule it to this Act, or in such other form N 
as may from tiSie to time be ptaseriwd by the Looal Government either 
generally or for any partionlar local ar» or class of cases. 

(5) The landlord shall prepare and jetain a copy of the statement oon< 
taining similar partionlars. 

58. (1) If a landlord without n isonable canse refuses or negle ts to Pnulttd and 
deliver to a tenant a receipt containing he particulars prescribed by section 56 wHhboidiaa 
for any rent paid by the tenant, the tet int may, within three months from 
the date of payment, institute a suit o recover from him such penalty, not acwuut tad 
exceeding double the amount of value o that rent, as the Court thinks fit. cranterpirk'^ 
(^) If a landlord without reasonabli cause refuses or neglects to deliver to 
a tenant denunding the same either tl 9 receipt in full discharge or, if the 
tenant is not entitled to such a receipt, ^ oe statement of account for any year 
prescribed in section 67, the tenant m >y, within the next ensuing agricul* 
tural year, institute a suit to recover from him such penalty as the Court 
thinks fit, not exceeding double the ag|regate amount or value of all rent 
paid by the tenant to the landlord durinj ' the year for which the receipt or 
account should have be^n delivered. 

(5) If a landlord without reasonabh cause fails to prepare and retmn a ' 
counterfoil or copy of a receipt or staten ent as required by either of the said 
sections, he shall be punished with fine jrbioh may extend to fifty rupees. 

59. (i) The Looal Government sha cause to be prepared and kept for Local 
sale to landlords at all aub-divisional ofii ies forms of receipts with counterfoils to^prepMs”* 


and of statements of account suitable fo{ 
(9) The forms may be sold in 


use under the foregoing sections. 

a 1 -.L ii. 1 ® 1-1 

looks with the leaves consecutively aeoounti 


numbered or otherwise as the Local Gofernment thinks fit. 


60. Where rent is due to the ^prop 


|ietor, manager or mortgagee of an Bffeotof 


estate, the receipt of the person register under the Land Begistration Act, 
Act 7 of 1^76, [2] as proprietor, manager or mor ;agee of that estate, or of his agent 
authorized in that behalf, shall be a suf ^ient discharge for the rent ; and the 

[1] For refereuce to « iiotifteition preicribiiig i imodifled form of ftocoonti too para, (26) of 
foofc*note ou p. 2&2» ante. 

[2j Priuted iu VoL IV uf this Codes 

VOLs XU 
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pcnoa liable finr the rent «h«ll ootj 
by the person so registered that t1 
But notluDg in tbi|aeetion ehi 
person may hare against the regiet 


entitled to plead in defence to a daim 
rent is dne to gny third person, 
affect any remedy which any eaoh third 
id proprietor, manager .or mortgagee. 


Dtfotitqf 

f0nt. 

Application to 
dcpoiit rent 
In Conrt. 


depot of rent. P] 

61. (i) In any of the followinj cases, namely 
{a) when a tenant tenders moi »y on account of rent and the landlord 
refuses to receive it or efnses to grant a receipt for it ; 

(i) when a tenant bound to pa; money on account of rent has reason to 
believe, owing to a te der having been refused or a receipt 
^ withheld on a previous ( ccasion, that the person to whom hia 
rent is payable will not « willing to receive it and to grant him 
a receipt for it ; 

(c) when the rent is payable io co-sharers jointly, and the tenant is 

unable to obtain the join receipt of the co-sharers for the money 
and no person has been impowered to receive the rent on their 
behalf ; or 

(d) when the tenant entertains i bond fide doubt as to who is entitled 

to receive the rent, 

the tenant may present to the Co »t having jurisdiotion to entertain a suit 
for the rent of his tenure or holding a 1 application in writing for permission 
to deposit in the Court the full amdl at of the money then due. 

(2) The application shall contain a statement of the grounds on which it 
is made ; shall state- 


in cases (a) and (i), the name o^the pmrson to whose credit the deposit is 
to be entered, 

■ 

in case (c), the names of the sh rs to whom the rent is due, or of so 
many of them as theteu^ t may be able to specify, and 
in case (i), the names of the per n to whom the rent was last paid and 
of the person or persons w claiming it ' 
shall be signed and veriBed, in thdiaanuer prescribed in section 52 of the 
Code of Civil Procedure, P] by the tlnaut, or, where he is not personally lAotusv. 
cognizant of the facts of the case, by some person so cognizant ; and shall be 
accompanied by a fee of sudi amount y the Local Goversmuit, from time to 
time, by rale, directs. 


[1] The word "rent," io K. 61 to 6i, inela^ olio rnmie; recoeeroble under eny euectmeot 
for t£e time being in force m if it wm rent— ms mS (S), auk, p. 251 
[2] Printed in tbe General Acti,1882>84, 2^ . 18^ p. 288. 
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62. (2) If it appoais to the Goart to i^hich aa applioatioa is made under 
the last foregoing seotioa that the appltoi^t is entitled under that section 'to 
deposit the rent, it shall receive the rent jand give a receipt for it under the 
seal of the Court. 

(2) A receipt given under this sectioli shall Operate as. an acquittance for 
the amtonnt of tlie rent payable by the teiant and deposited as aforesaid, in the 
same manuer and to the same extent a4if that amount of rent had been 
received- 

in cases (a) and (i) of the last forogpiog section, by the person specified 
in the application as the pejson to whose credit the deposit was 
to be entered ; 

in case (e) of that section, by th| co-sharers to whom the rent is due 
and 


in case (<2) of that section, by the { irsen autitled to the rent. 

63. (2) The Court receiving the de >osit shall forthwith cause to be affixed 
in a conspicuous place at the Court-hoi se a notifioation of the receipt thereof, 
containing a statement of all material Imrticalars. 

(2) If the amount of the deport is not paid away under the next 
following section, within the period of ifteen days next following the date on 
which the notification is so affixed, the Dourt shall forthwith— 


in oases (a) and (i) of section 6 cause a notioe of the receipt of the 
deposit to be served, free ot| charge, on the person specified in the 
application as the person to whose credit the deposit was to be 
entered ; 

>n case (c) of that section, cause a| notioe of the receipt of the deposit to 
be posted at the landlord's village office or in some oonapionons 
I^ce in the village in which he bolding is situate ; and 
in case (d) of that section, cause afiike notice to be served, free of charge 
en every person who it has r4son to believe claims or is entitled to 
the deposit. 

64. (2) The Court may pay the amount of the deposit to any person 
-appearing to it to be entitled to the samA or may, if it thinks fit, retain the 
nmonnt pending the decision of a Civil Cjourt as to the person so entitled. 

(2) The payment may, if the Local overnment so direct, be made by 
postal money-order. 

(3) If no payment is made nnder thij section before tite expratfon of 
-three years from the date on which a d( ^t is made, the amount deposited 
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THE BEKaiL TEHAfeOT ACT, 1886. [Aot 0 

{Chapter Fill,— General Provmo\t ae to Bent.—8eee, 65<S7,) 

xaay, in the absenee of any order of » Cm! Court to the contrary, be repaid 
tor the depositor upon hia application and o: his ^turning the receipt -given 
by the Court with which the rent was depoi id. 

(4 ) No suit or other proceeding shall be' instituted against the Secretary 
of State for Indin in Council, or against an; officer of the Government, in 
respect of anything done by a Court receivin, a deposit under the foregoing 
sections; but nothing in this section shall revent any person entitled to- 
receive the amount of any such deposit fr recovering the same from a. 
person to whom it has been paid under this tion. 

Jrreare of rentlD-l 

66. Where a tenant is a permanent tei ure-holder, a raiyat holding at- 
fixed rates or an ocoupanoy-raiyat, he shal! not be* liable to ejectment for 
arrears of rent, but his tenure or bolding sba 1 be liable to sale in execution 
of a decree for the rent thereof, and the rent i ball be a first charge thereon. 

66. (i) When an arrear of rent remaini due from a tenant not being a. 
permanent tenure«holder, a raiyat holding at Ixed rates or an occupancy*rai- 
yat, at the end of the Bengali year [2] where .hat year prevails, or at the end 
of the month of Jeth [6] where the Fasli or Imli year prevails, the landlord 
may, whether be has obtained a decree for tbi recovery of the arrear or not . 
and whether he is entitled by the terps of an|r contract to eject the tenant, 
for arrears or not, institute a suit to eject the tenant. 

{2) In a suit for ejectment for an arrear o 
of the plaintiff shall specify the amount of tke arrear and of the interest 
(if any) due thereon, and the decree shall not be executed if that amount 
and the costs of the suit are paid Into Court within fifteen days from the date 
of the decree, or when the Court is closed on tpe fifteenth day, on the day 
upon which the Court re*open8. 

(S) The Court may for special reasons ext nd the period of fifteen days 
mentioned in this section. 

67. An arrear of rent shall bear simple intjerest at the rate of twelve per 
centum per anaam from the expiration of thi quarter of the agricultural 
year in which the instalment foils due to the ijistitution of the suit. 

[1] The word mt*’ in fi. 66 to 68 indudee alio mbney recoverable under any enactment 
for the time bt^ina: in as if it whs rent - ms. 3 p. 354. ^ 

■ th« moath of Chiiitia. wbieb correspoDds irlth th< iMt {tart of Maroh oud the first 

part of Ajiril. I 

{8] The moath of Jeth correspouds with the last ptrqdf May and the first pert of Jaao. 


rent a decree passed in favonr 
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68. (i) If, in any aoit brought foi 
appeara to ibe Coart that the defeodao 
cease, negleetad or lefased to pay 
the Court may award to the plaintiff, ii 
rent and costs, such damages, not e: 
amount of rent decreed, as it thinks fit 
Provided that interest shall not be 
under this section. 

{2) If, in any suit brought for the 
to the Court that the plaintiff has instit 
probable cause, the Court may award to 
each sum, not exceeding twenty-five jter 
by the plaintiff, as it thinks fit. 


the recovery of arrears of rent, it 
has^ withont] reasonable or probable 
the amount of rent due by him, 
addition to the amonnt decreed for 
ling twenty-five per ee»tum on the 

Breed when damages are awarded 

|savery of arrears of rant, it appears 
ed the suit without reasonable or 
I defendant, by way of damages, 
enhm on the whole amount claimed 
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Produce ente, Produee 

69. (i) Where rent is taken by apprafcement or division of the prodace,-^' ^ 

(a) if either the landlord or thel tenant neglects to attend, either praiiingpr^ 

personally or by agent, a| the proper time for making the 
appraisement or division, or 

(h) if there is a dispute about the q[iantity, value or division of the 
produce, 

the Collector may, on the application^of bither party, and on his depositing 
such sum on account of expenses as the Collector may require, make an order 
appointing such officer as he thinks fit to awraise or divide the produce. 

{2) The Collector may, without such an^pplication, make the like order 
in any case where in the opinion of the Di .rict or Sub-divisional Magistrate 
the making of the order would be likely to went a breach of tbe peace. 

(3) Where a Collector makes an order un ler this section, he may, by order,' 
prohibit the removal of the produce until th( appraisement or division has 
been effected. 

70. (f) When a Collector appoints an ioer under the last foregoing 

section, the Collector may, in his discretion, the officer to associate with where oAoir 
himself any other persons as assessors, and ma< i give him instructions regard- 
ing the number, qualifications and mode of flection of those assessors (if 
any), and tbe procedure to be followed in maki tbe appraisement or divi- 
sion ; and the officer shall confer lo them instruc ns so given. 

{2) The officer shall, before making an ap^aisement or division, give 
notice te the landlord and tenant of the tim4 end place at which the 
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*ppraitenent or divuioa will <be inato ; 'i <oitber the luidldrd or the tenant 
fails to attend eithw peneaidlj or bgr agea he maj prooeed ea parte, 

(3) Whan the officer has made the a ipraisemeeit or dj^ioOf be ehdl 
anbmit a report of hie prooeeffinfs to the ( lolleetor. 

(4) The GoUeetor shall oomsider the rep art, and, «fter giving the parties 
an opportunity of being heard and making ineh iaqmry (if apy) as he may 
thiok aeoesaary, ehaU pass mch order there n as be thinks just. 

(5) The ,Colleotor may, if be thinks t, refer any questisn in dispnte 
hetsvsen the parties for the deoiaion of a Ciijfl Oonrt, but, sabjeet as aforesaid, 
his seder shall bs ifinal and sbaU, on appliea^ i to a Civil Court by the land- 
lord or the tenant be enfotoeabk as a i 

(8) WhsM ifhe effieer makes an appmii , the appraosement papers shall 

be filed in the Collector’s office. 

71. (1) Where rent is taken by apprais lent of the produce, the tenant 
shall be entitled to the exoIoBive possession the prodace. 

* (i9) Where rant is taken by division of tb produce, the tenant shall be 

entitled to the exclusive posseasiou of the ihole produce until it is divided, 
hut shall not he entitled to remove any portion of the produoe from the 
threshing-floor at snob a time or in snoh i [ manner as to prevent the due 
^vinon thereof at the proper time, 

(5) Id either ease the tenant shall be entitle 1 to cut and harvest the produce 
in due eonrse of husbandry without any interfei mceon the part of the landlord. 

(d) If the tenant removes any portion of t le produce at such a time or in 
snoh a manner as to prevent the due appraisem int or division thereof at the 
proper time, the produce shall he deemed to lave beeo as full as the fullest 
crop of the same description appraised in the i eighbourbood on similar land 
for that harvest. 
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78 n ( 1 ) A tfiMt dmlt Mty mhm Ids fam Iknrd’s hiterest is traDsferredy 
be liiUe fo ihe timifciee for rent wWok became dao after tbetraxi^ 

^as piiid to tbi Imdl^ wiioeo inteieot was iotjaiirforredy aniese tbe transferee 
has before the payaieiit |{iToa eetiee et 1km tiaajrfer to the tenant. 


f IJ The word ** rent In si. 72 and 72 indiidii alio iiipnejf reooverable aader anj eoactmeot 
4or the aim bsiag in lesce ai II is wee reat-^ii# s. 2 nmn,fa 264. 
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(3) Where there k more than one tenant paying rent to the landlord 
whose interest is transferred, a general Jnetice from the transferee to the ten* 
ants poblished in the prescribed maaoeij shall be a snfiBoient notioe lor the 
purposes cf this seetion. 

78. When an ooeBpanoy*raiyat Iran :ers his holding without the consent 
of the landlord, the transferor and tnsfeiee shall be jointly and severally 
liable to the landlord for arrears of rent srning due after the transfer, nnless 
and nntil notioe of ilte transfer is givj in to the landlord in the presoribed 
manner. 

Illegal 


74. All impositions upon tenants under the denomination of abwab, 
matbat or other like appellations, in a| dition to the aotoal rent, shall be 
illegal, and all stipulations and reservat one for the paynwnt of such ^all be 
void. 

75. Every tenant from whom, excej under any special enactment for the 
time being in force, any sum of mom or any portion of the produce of his 
land k exacted by hk landlord in excess )f the rent lawfully payable, may, 
within, six months from the date of ke exaction, institute a suit to recover 
from the landlord, in addition to the am([uiit or value’of what is so exacted, 
such sum by way of penalty as the ^urt thinks fit, not exceeding two 
hundred rupees ; or when double the )ant or value of what k sO exacted 
exceeds two hundred rupees, not exceed doable that amount or value. 


CHAPTE IX. 

Misobllanious Provisions as Lakdlords and Tskarts. 

Improve 

76. (1) For the purpoees «f this Act, term " improvement," imed wUdi 
reference to a raiyat's holding, shall mean ^ work which adds to the value 
of the holding wbidi k snkable to the ling and eeasktent with tin pui^ 
pose for wbidk it was let, and which, if notbseouted on the hoiding, k eitdier 
executed directly for its benefit^ or is, after psonUeo, made diteetiy benaficial 
to it. 

[ 1 ] The word ** rent in if. 74 And 75 meludetd ne/ reoovmbU niider anj eiiaetmeot 

for the time being in force ai if it vac renc— I0» a. $i s p. S 54 s 
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{8) Until the oontruj it ehown, followinf; shall be piesamed to bo 
iaprovemeuts within the meaning of section 

{a) the coDstniotion of wells, tanks 'ater-obannels and other works for the 
storage, supply or distribntii of water for the purposes of agrienl* 
tnre, or for the use of men d cattle employed in agrionltnre *, 

{1) the preparation of land for irrigation ; 

(c) the drainage, reclamation from KTers or other waters, or protection 

from floods, or from erosiol or other damage by watery of land 
need fbr agricultural purposesjor wasteland which is culturable } 

(d) the reclamation, clearance, enolfure or permanent improvement of 

land for agricultural purpo 

(e) the renewal or re-oonstruotion If any of the foregoing works, or 

alterations therein or addition! thereto ; nod 

(f) the erection of a suitable dweltng*hoaee for the raiyat and his 

family, together with all necesmry out-offices. 

(3) But no work executed by the raiyaS of a holding shall be deemed to bo 
an improvement for the purposes of this A<f if it substantially diminishes the 
value of bis landlord's property. 

77. (1) Where a raiyat holds at fixed rites or has an occupancy-right in 
bis holding, neither the raiyat nor his landlwd shall, as such, be entitled to 
prevent the other from making an improwment in respect of the holding^ 
except on the ground that he is willing to mike it himself. 

(2) It both the raiyat and his landlord u|sh to make the same improve* 
ment, the raiyat shall have the prior right toijmake it, unless it affects another 
bolding or other holdings under the same landlord. 

78. If a question arises between the raiy» and his landlord— 

(a) as to the right to make an improvement, or 

(i) as to whether a particular work is ^n improvement, 
the Collector may, on the application of eithej party, decide the question, and 
bis decision shall be final, 

79. (1) A non*ooonpaney-raiyat shall bel entitled to construct, maintain 
and repair a well for the irrigation of his holung, with all works incidental 
thereto, and to erect a suitable dwelling-house' himself and his family, with 
alt necessary out-offices but shall not, except aforesaid and as next herein* 
after provided, be entitled to make any oth improvement in respect of his 
holding without his landlord's permission. 
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{8) A DOD<oooapano 7 >rai]rat vho woul but for the want of his Undlord’a 
permiBBioD) be entitled to make an imprcIvenieDt in reapeot of bia holding, 
majr, if he deairea that the improvemei t be made, deliver, or oanae to be 
delivered, to hie landlord a request in wri ing calling upon him to make the 
improvementearithin a reasonable time ; i nd, if the landlord is unable or neg- 
lects to comply with that request, may n ike the improvement himsdif. 

80. { 1 ) A landlord may, by applioaj uon to such Revenue-officer as the 
Local G-overnment may appoint, regist^ any improvement which he has 
lawfully made or which has been lawfully] mads at his expense or which he has 
assisted a tenant in making. 

( 2 ) The application shall be in such 1^ irm, shall contain such information, 
and shall be verified in such manner, by local inquiry or otherwise, as the 
Local Government, from time to time, bj rule directs. 

( 3 ) The ofiicer receiving the applioati(|i may reject it if it has not been 
made within twelve months-- 


(a) in the case of improvements madk before the commencement of this 
Act— from the oommencemenl of this Act ; 

(j) in the case of improvements made after the commencement of this 
Act — from the date of tlie oo Deletion of the work. 

. 8li (f ) If any landlord or tenant of a liolding desires that evidence relat- 
ing to any improvement made in respect taereof be recorded, he may apply to 
a Revenue-officer, who shall thereupon, at 1 time and place of which notice 
shall be given to the parties, record thoKvidence, unless he considers that 
there are no reasonable gronods for making the application, or it is made to 
appear that the subject-matter thereof is unwr inquiry in a Civil Court. 

( 2 ) When any matter has been recorded! under this section, the record 
thereof shall be admissible in evidence in evew subsequent proceeding between 
the landlord and tenant or any persons claiming under them. 

82. (i) Every raiyat who is ejected from bis holding shall be entitled to 
compensation for improvements which have ban made in respect thereof in 
accordance with this Act by him, or by hf predecessor in interest, and for 
which compensation has not already been pah 

(2) Whenever a Court makes a decree orlorder for the ejectment of a 
raiyat, it shall determine the amount of compensation (if any) due under this 
section to the raiyat for improvements, and shal make the decree or order of 
ejectment conditional on the payment of that amount to the raiyat. 


RsgiitMtka 
of hndIord*B 
improTO- 
moats. 
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(5) No oompenaation under thu teofcion »r an impfoteinenti shall be (^im- 
aUe where the raiyat has made the improvement in porsuanoe oE a eontraot or 
under a ieirae binding him, in consideration o| some snbstantial advantage to 
be obtained by him, to make the in^oveim|nt without oompensatioa, and he 
has obtained that advantage. 

(4) Improvements made by a raiyat tween tbs second dsiy oE March 
1888, aad the oonmeneemmit of this Act sh^l be deemed to have been made 
in accordanos with this Act. > 

(6) The Local Government may, from tii te time, by notification tn the 
official Gazette, make rules reqturiog the Cc to aeseoiate with itself, for 
the purpose of estimating the compensation ' be awarded under this section 
for an imftrovement, such number of aeseesorsl the Local Govermnent thinks 
fit, and determining the qualificationa oE tb|8e assessors and the mode of 
selecting them., 

be awsirded under the lafstfiore* 
be had— 

the produce, of the holding, or 


83. (1) In estimating the compensation t| 
going section for an improvement, regard shal 
(a) to the amount by which the valuei, oi 


SMuittfiOD 
>/ land /or 
fiiiUMV sod 
for- 

AmidittioB of 
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the value oE that produce, is iuoreised by the improvement ; 

(i) to the condition of the improvement, jmd the probable do ration of its 
effects ; 

(e) to the Isbour and capital required (or |he making of such an improve- 
ment; 

(d) to any redaction or remission of rent kr any other advantage given 

by the landlord to the ndyat in ponsideration of the improve- 
ment.; and 

(e) in the case of a reclamation or of the conversion of nnirrigated into 

irrigated land, to the length of tii le dnnng which the taiyafhas 
bad the benefit of tbe improvemenl at an nnenhanced rent. 

(2) When the amount of the oompensation has been assessed, the Court 
may, if tbe landlord and raiyat agree, dire it that, instead of bein;j 
wholly in money, it shall he made wholly or pi rtly in some other way. 

Acquitiiiott of land./er a 4 otAer 


84. A Civil Court may, on the appbeation the landlord of a bolding, 
and on being satisfied that be is dewrmw a(| ; the holding or part 
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tkenof for aome reasonable and snffieient purpose basing relation to the good P*>r* 
of the bolding or of the estate in wiiioh It is oomprised, incloding tbe use of 
tbe groniid as building ground, or for any| religious, educational or oharitidile 
purpose, 

and oi)> being satisfied on tbe certifies ^ of tbe Collector that the purpose 
is reasonable'and sufficient, 

authorise the aoqusition thereof by tbe dlord upon snob conditions as the 
Court may think fit, and require the tenan |to sell his interest in the whole 
or such part of the holding to the lau |ord upon such torms as may be 
approved by tbe Court, including full com .tion to the tenant. 

Suh-lettii^. Suh'laUiojf. 

85. {1) If a raiyat sub-lets otherwise tian by a registered instrument, RntrieUmi 

tbe sub-lease shall not be valid against his landlord unless made with the land* onsuMstttags 
lord's consent. 

{2) A sub-lease by a raiyat shall not be Imitted to registration if it pur- 
ports to create a term exceeding nine years. 

(3) Where a raiyat has, without the 0(| sent of his landlord, granted a 

Bab«lease by an instrumeut registered before he commencement cf this Act, 

the sub-lease shall not be valid for more tbn: nine years from the commence* 

meut of this Act. SurrfBdtr 

Surrender and adand^umenf, and aian- 

donnttnt- 

86- (I) A raiyat not bound by a lease Ir other agreement for a fixed Sanrendsr. 
period may, at the end of any agricultural yeai, surrender his holding. 

(2) But, notwithstanding the surrender, thi raiyat shall be liable to indem- 
nify the landlord against any loss of the rent (p the bolding for the agricul- 
tural year next following the date of the jirrender, unless he gives to bis 
landlord, at least thiee months before he sum uders, notice of his intention 
to surrender. 

When a raiyat has surrendered his plding, the Court shall, in the 
following cases for the purposes of sub-section ), presume, until tbe contrary 
is shown, that such notice was so given, name! 

(s) if the raiyat takes a new holding in 1 same villi^e from the same 
landlord during the agricultural yeal next following the surrender; 

(S) if the raiyat ceases, at least three months before the end of 1h« 
agricultural year at the end of mbich the surrender is made, to 
reside in the village in which the 8u|rendered holding is situate. 
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{4) Tbe raijTftt may, if he thinks fit, osise the notice to be senred through 
tbs Civil Court within the jurisdiction of wbitA the holding or nnjr portion of 
it is situate. 

(ff) When a raiyat has surrendered histholding, the landlord may enter on 
the holding and either let it to another tenan or take it into cnltivation himself. 

(6) When a holding is subject to an iimumbranoe secured by a registered 
instrument, the surrender of the holding ehUl not be valid unless it is made 
with the consent of the landlord and the inoimbrancer. 

(7) Save as provided in tbe last foresing sub-section, nothing in this 
section shall affect any arrangement by whiJi a raiyat and his landlord may 
arrange for a earrender of the whole or a pas of the holding. 

87. (1) If a raiyat voluntarily abandons his residence without notice to 
his landlord and without arranging for paynmntof his rent as it falls due, 
and ceases to cultivate his bolding either by mmself or by some other person, 
the landlord may, at any time after the expwation of the agricultural year in 
which the raiyat so abandons and ceases to ciativate, enter on the holding and 
let it to another tenant or take it into onltivalion himself. 

(9) Before a landlord enters under this semion, be shall file a notice in the 
prescribed form in the Collector’s office, stating that he has treated the holding 
as abandoned and is abont to enter on it accorlingly ; and the Collector shall 
cause a notice to be published in such mann« as the Local Government, by 
rule, directs. 

(3) When a landlord enters under this sect&n, the raiyat shall be entitled 
to institute a suit for recovery of possession ofthe land at any time not later 
than the expiration of two years, or, in the casl of a non-oocnpanoy raiyat, 
six months, from the date of the publication of fte notice ; and thereupon tbe 
Court may, on being satisfied that the raiyat dil not voluntarily abandon bis 
holding, order recovery of possession on such teijns, if any, with respect to 
compensation to persons injured and payment of ftrears of rent as to the Court 
may seem just. 

(4) Where the whole or part of a holding ha| been sub-let by a registered 
instrument, the landlord shall, before entering under this section, on the 
holding, offer the whole holding to tbe sub-le^ for tbe remainder of the 
term of the sub-lease at the rent paid by the raimt who has ceased to cnlti- 
wate the holding, and on oondition of theaub-leslee paying up all arrears due 
from that raiyat. If the snb-lesssc refuses or Mgleeti within a reasonable 
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time to sooept the o£Eer| the landlord maA avoid the aabdeaie and may enter 
on the bolding and lot it to another tenupt or cultivate it himself as provided 
in snb^ootions (1) and (9). 

Sui’JivirioH 9/feManey, 

[1] 88. A division of a tenure or holi ing, or distribution of the rent pay* ^fUion of 
able in respeoAbereof, shall not be bin^ ng ou tbe Inndlord nnless it is made 
with his consent in writing* 


not 

kndlonl 
without lib 
coaients 

89. No tenant shall be ejected from'f s tenure or bolding except in exe- 

exeeution of 
deer**. 




cntion of a decree. 


Jtffantro. 
mtnit, 

this section and any contract, a Landlord’s 
authorized by him in this behalf, mwure land, 
in his estate or tenure, other than 


Meaiure^nls. 

90> (f) Subject to the provisions 
landlord may, by himself or by any pers 
outer on and measure all land oompr 
'land exempt from the payment of revenu< 

(2) A landlord shall not, without the |)nsent of the tenant, or tbe written 
permission of the Collector, be entitled to aeasure land more than once in 
ten years, except in the following cases (uailely) 

(a) where the area of the tenure orlholding is liable, by reason of 
alluvion or dilnvion, to vary from year to year, and the rent pay^ 
able depends on the area ; 

(1) where the area under cultivation is able to vary from year to year 
and tbe rent payable depends on |ie area under cultivation ; 

(e) where the landlord is a purchaser otherwise than by voluntary 
transfer and not more than two y ^rs have elapsed since the date 
of bis entry under the purchase. 

(5) The ten years shall be computed from he date of tbe last measure* 
ment, whether made before or after the commAcement of this Act. 

91. (i) Where a landlord desires to measum any land which he is entitled Po«<r for. 

to measure under the last foregoing section, fee Civil Court may, on the tewnt 

application of tbe landlord, make an order reqmng the tenant to attend and *‘!*'“* 

^ ‘ 1 point out 

point out the boundaries of the land. I boondariei. 


[11 8*F8 it not affected bj a. ) of the Hengal Tenanel (Validation and Amandment) Aot, 
1908 (Bei '4 Aetl of IdOSl-sw a S of that let, j)o«r, p. r** 
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li tfaa tanaat reftuw or ntgleels t j oompiy with tbe order, s mi^ or 
oiCor record of tbe boandaries and meuanmenii of the land piopared onder 
the direction of the landlord at the ti e when the tenant wae directed to 
ettend, ihall be preenmod to be ocrreot u: 1 the contra^ is shown. 

92. (I) Every meaearement of land by order of a Civil Court, or of 
a Berenne'offioer, in any suit or prooeedi between a landlord and tenant, 
ihall be made by the acre, unless the Com or Revenae-ofiScer directs that it 
be made by any other specified standard. 

(9) If tbe rights of tbe parties are reflated by any local measure other 
than the acre, the acre shall be converted nto tbe local measure for tbe pur* 
poses of tbe suit or proceeding. 

[3] Tbe Local Government may, afte: local inquiry, make rules declaring 
for any local area the standard or standan |b of measurement locally in use in 
that area, and every declaration so made s^ll be presumed to be correct until 
the contrary is shown. 


C>] 93. When any dispute exists between co-owners of an estate or tenure 
as to tbe management thereof, and in consequence there has ensued, or is 
likely to ensue, 

{a) inoonvenienoe to tbe public, ox 
(i) injury to private rights, 

the District Judge may, on the appl: cation in case (®) of the Collector, 
and in ease {b) of any one having an Inter et in the estate or tenure, direct a 
notice to be served on all the oo-owners, oa ling on them to show cause why 
they should not appoint a common managed : 

Provided that aoo-owner of an estate p tenure shall not be entitled to 
apply nnder this section unless he is actna[ly in possession of the interest he 
claims, and, if he is a oo-owner of an estaie, nnlesi his name and the extent 
of his interest are re^pstered under tbe Lan 1 Registration, Act, 1876.[8] 

94. If the co-owners fail to show cans as aforesaid .within one month 
after service of a notioe under the last for going section, the District Judge 
may make an order direoting them to appoi it a common manager, and a copy 
of the order shall be served on any co-owne( who did not appear before i^was 
made. 

[ll For note, to i. 9S, »« tlie Wirdi UmuiI, ISA, su. 181. IBS. 

[8] Printsd in Vol. IV of thii Code. ^ 
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95 . If the co>owuer8 do not, within suol period, not being lest than one 
month after the making of an order under tf last foregoing seotion, as the 
District Judge may fix in this behalf, or, wbj ire the order has been served as 
directed by that seotion, within a like perioi after such service, appoint a 
common manager and report the appointment !or the information of the DiA* 
trict Judge, the District Judge may, nnloss it is shown to his satisfaction 
that there ig a prospect of a satisfactory arrangement being made within a 
reasonable time,— 

(а) direct that the estate or tenure be ifanaged by the Court of Wards 

in any case in which the Court of ITards consents to undertake the 
management thereof ; or 

(б) in any case appoint a manager. 

96. The Local Government may nominal |a person for any local area to 
manage all estates and tenures within thal local area for which it may be 
necessary to appoint a manager under danse w) of the last foregoing section ; 
and, when any person has been so nominaj no other person shall be 
appointed manager under that danse by thi District Judge, unless in the 
case of any estate the Judge thinks fit to appoint one of the ooowners 
themselves as manager. 

97. In any case in which the Court of Wi ds undertakes under seotion 95 
tbe management of an estate or tenure, so |Dob of the provisions of the 

Ben. Act 9 of Court of Wards Act, 1879, M as relates to th| management of immoveable 
property shall apply to the management. 

98. (1) A manager appointed under ae( on 95 may, if the District 
Judge thinks fit, be remunerated by a fixed salaly or percentage of the money 
collected by him as manager, or partly in one ^ay and partly in tbe other, as 
the District Judge, from time to time, directs. 

(9) He shall give such security for tbe propel discharge of bis duties as 
the District Judge directs. 

(d) He shall, subject to the control of tbeBistriot Judge, have, for^tbe 
purposes of management, the same powers as fce co^wners jointly might 
but for his appointment have exercised, and the |so*owners shall not exercise 
any speh power. 

(4) He shall deal with and distribute the i|«fits in accordance with the 
orders of the District Judge. 

[1] Printed in Vok I of this Oods][pa|s 916, 
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(5) He shall keep regular aociunts. and allow the c(H)wner8 or any of 
them to inspect and take copies of tonse aocounis. 

(6) He shall pass his acoonntslat such period and in such form as the 
District Judge may direct. 

(7) He may make any application which the proprietors could make 
under section 103. 

(5) He shall be removable bythe^order of the District Judge and not 
otherwise. 

D] 99. When an estate or tenure hks been placed under the management 
of the Court of Wards, or a manager bis been appointed for the same under 
section 06, the District Judge may at| any time direct that the management 
of it be restored to the co-owners, if he Is satisfied that the management will 
be conducted by them without inooniisnienoe to the public or injury to 
private rights. 

100> The High Court may, from tinie to time, make rules [2] defining 
the powers and duties of managers undeJ the foregoing sections. 


[8] CHAFteR X. 

RbOO&D'OV'EIOHTS 4KD S CTTLBUENT OP RbNTS. 

Part I.—Beeor Uof-rigUt. 

101< (J) The Local Oovernmefit miy, in any case with the previous 
sanction of the Oovernor General in Com oil, and may, if it thinks fit, without 
such sanction in any of the oases next hi reinafter mentioned, make an order 
directing that a survey be made and aj reeord'of-rights be prepared, by a 


Forw note to s* 99f set the Wards Mauuali 897« p. 184e 

For rules under •. lOOr 9$e the High Court||» Rulei, 1903^ Civil, Yol. 1, p. 61. 

This Chapter was substituted for the origiipd Chapter ^ by the Bengal Tenancy (Amend- 
ment) iict, 1898 (Ben. Act 8 of 1898), s. 7, poit , p. 41. As regards prtKseedings under as. 1 04, 105 
and 106 of the Bengal Tenancy Act, 1885 (8 of 1885] > as originally passed, see the Bengal Tenancy 
(Amendment) Act, 1898 (Ben, Act 8 of 1898), s«. 8, f, post, p. d41» 

As to the (extension of portions of Ch. X to the bhotaKagpur Division (except the district of 
Manbhum), with restrictions and modifleations^ see %1. Y, Part Y b (6). For references to the 
Chapter in the special Acts relating to that Division, see the Chota Nagpur Landlord and 
Tenant Procedure Act, 1879 (Ben. Act 1 of 1879), ssJ 158, 155, 159, 160, 168 and 164, posi^ pp« 401 
et seq,, aud the Chota Nagpur Commutation Act, 1867 (Ben. Act 4 of 1897), •• 9A, posig p. 414. 
As to surveys and settlements, eee the Survey aid Settiienient Manual, 1900. 

Every Deputy Collector ma)^ a paiittlou unlier the Estates Pariition Act, 1897 (Ben. Act 
B of 1897), has, as regards the estate under partlm, all iht powers eserciseable by a Revenue- 
officer employed in preparinff a record-of-iighfi undmChapItr X of the present Act— «es a. 44 
ofiheformer Aotiin'mlYoftbisOode. . .V 
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Revenue-oflicer, in respect of the lands ii any local area, estate or tenure or 
part thereof. 

{2) The cases in which an order ma; be made under this section without 
the previous sanction . of the Governor leneral in Council are the following, 
namely ^ 

(a) where the landlord or tenants oj a large proportion of the landlords 
or of the tenants apply fo| such an order and deposit, fit give 
security for such amount f( |r the payment of expenses, as the 
Local Government directs ; 

{i) where the preparation of such alrecord is calculated to settle r. avert 
a serious dispute existing or likely to arise between the tenants 
and their landlords generallyl 

(c) where the local area, estate or tenure or the part thereof belongs to, 

or is managed by, the Government or the Court of Wards ; 

{d) where a settlement of land-revemie is being or is about to be made in 
respect of the local area, estam or tenure or of the part thereof. 

Xsplanaiion l.—Tbe term " settlement of lAd'revenue,” ns used in danse (d), includes n 
settlement of rents in an estate or tenure which bellngs to the Government. 

Etplanaiion 2.-^k. superior landlord may appy for an order nnder this section, uotwith* 
standing that his estate or part thereof is temporariw leased to a tenore>holdcr. 

(d) A notification in the official Gastte of an order under this section 
shall be conclusive evidence that the order nas been duly made. 

(4) The survey shall be made and the lecord-of-rigbts prepared in accord- 
ance with rules made in this behalf by the Local Government. 

102. Where an order is made under jseotion 101, the particulars to be 
reoorded shall be specified iu the order, andanoy include, either without or in 
addition to other particulars, some or all of the following, namely 

(a) the name of each tenant or occupan| 

(^) the class to which each tenant belotgs, that is to say, whether he is 
a tenure-holder, raiyat holding at fixed rates, settled raiyat, 
occnpancy-raiyat, Don-oocupanoy- siyat or under-raiyat, and, if he 
• is a tenure-holder, whether he is ! permanent tenure-holder or not, 
and whether his rent is liable to eJ bancement during the continu- 
ance of his tenure ; 

(e) the eituaiion and quantity and one ol^more of the boundaiies of the 
land held by each tenant or oocnpie 

(d) the name of each tenant’s landlord j 

VOL. n. I X 2 
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%n LANDLORI AND TENANT. 

THE BENQAli CHANCY ACT, 1886. [Act 8 

{Chapter X.-^Reeord^of'righit and iUlement of £enf$.^Part Ij^-Reeoti- 
of-rigHe.- ^c», lOS'lOSB.) 

(e) the rent payable at the timelthe ^ecord-K>{>right8 is being prepared ; 

(/) tfae mode in which that rentnas been fixed— whether by nontmot, by 

order of a Court, or otheiLiee j 

(^) if the rent is a gradually in^easing rent, the time nt which, and the 
steps by which, it increa»> 

(4) the special conditions and incidents, if any, of the tenancy ; 

(f) if the land is claimed to be held rent-free — whether or not rent ia 

aotnally paid, and, if non paid, whether or not the occupant is 
entitled to hold the land wf bout payment of rent, and if so enti- 
tled, under what authority. 

103. On the application of one A more of the proprietors or tenure- 
holders, or of a large proportion of the miyats, of an estate or tenure, and on 
the applicant or applicants depositinglor giving seoarity for the required 
amount for expenses, a Revenue-ofiicei may, subject to and in accordance 
with, rules made in this behalf by tn Local G-overnment, ascertain and 
record all or any of the particulars speciped in section 102 with respect to the 
estate or tenure or any part thereof. 

103A. (i) When a draft record-of-r^hts has been prepared, the Bevenue- 
ofiSoer shall publish the draft, in the prescvibed manner and for the prescribed 
period, and shall receive and consider anji objections which may be made to 
any entry therein, or to any omission tb^efrom, during the period of publi- 
cation. 


{8) When such objeotions have been o| 
to such rules as the Local Government mi 


nsidered and disposed of according 
w prescribe, and (if a settlement 


of land-revenue is being or is about to be r ade) the Settlement Rent Roll has 
been incorporated with the record under section 104F, sub-seotion {3), the 
Revenue<^fficer shall finally frame the rei ord, and shall cause it to be finally 
published in the prescribed manner; and publication shall be conclusive 
evidence that the record has been duly mi under this Chapter. 

{3) Separate draft or final records ma; published under sub-section (I) 

or Bub’section (8) for different local areas, ites, tenures or parts thereof. 

108B. A certificate sijgned by the B' enue-ofiScer, stating that a record- 
of-rights has been finally published unde: this Chapter, shall be conclusive 
evidence of such publication ; and every « in a leeord-of-rights so pab> 
lished shall be presumed to be correct until ^e contrary is proved. 
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^ 1985,] THE BENGAL ! ENANCY ACT, 1885, 

{Cififtef Xf^Etewd-of-rigkU and ^etUemant of Bentt.'^Part IL'^Sottle^ 
ment of Bento, preparation of Settlement Beet Boll, and deeition of 
diepntet in eatet mhere a uttle^nt of land-revenne ie being or it ahont 
to be made.— Sees. 104, 104A,) 


Part II.— Settlement of Bentt, Reparation of Settlement Bent Belli and 
deeition of ditpntet in ejtet where a teitlement of land-revenne it 
being or it about to be nRle, 

104. In evnry case in which settlement of land-revenue is being or is Settlement of 

abont to h® made, the Revenne-offi' r shall, after publication of the draft of 

the reooi'd-of-riehta under section 1 '3A, sub-section (1),— Settlement 

^ ^ Rout Roll 

(a) settle bir and equitable re ts for tenants of every class, when to be 

(j) notwitbstanding anything contained in seotioit 192, settle a fair and by Remw 

equitable rent for any land in respect of which he has Accorded, o®o«. 

in pursuance of clause ) of section 102, that the occupant is not 

entitled to hold it with< ut payment of rent, and 

(e) prepare a Settlement Bent Boll, 


104A. (I) For the purposes o; settling rente under this Part and prepar- 
ing a Settlement Bent Roll, the Re enue-olBoer may proceed in any one or 
more of the following ways or p^tly in one of those ways and partly in 
another, that is to say,-— 


Procedore for 
lettlement of 
rents and 
prspaiation of 
Ssttlement 
Bent Boll 


(a) if in any case the landlo Id and tenant agree between themselves as 

to the amount of the! rent fairly and equitably payable, the 
Revenue-officer shall savsfy himself that the rent so agreed upon 
is fair and equitable, anJ if he is so satisfied, but not otherwise, it 
may be settled and reoomed as the fair and equitable rent ; 

[b) the Revenue-officer may himself propose what be deems to be the 

fair and equitable rent, aid if the amount so proposed is accepted, 
either orally or in writmg, by the tenant, aud if the landlord, 
after notice to attend, rAses no objection, the rent so proposed 
may be settled and recordld as the fair and equitable rent ; 

{e) if the circumstances are, inlhe opinion of the Revenue-officer, such 
as to make it practicable Is prepare a Table of Rates showing for 
any local area, estate, tenire or village or part thereof, or for 
each class of land in anyllocal area, estate, tenure or village or 
part thereof, the rate or rales of rent fairly aud equitably pay* 
able by tenure-holders and] iyats and under-raiyats.of e^oh cUsi, 
be may frame a Table of Bj and settle and record all or any of 
the rents on the basis of |uoh rates in the manner 


described ; 
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*M LANDLORD LND TENANT/ 

THE BENGAL TE fANCT ACT, 1885* - [Aflt S 

{Chapter X.-~Part IT.— Settlement i Jtente, preparation of- SetHemeUt Bent 
Roll, and deciiion of dieputen in aeee where a eettlement of land^venue 
ie being or it about to be made.— I te. 104 B.) 

{a) the Reveuue^ffioer may eetth all or any of the rente by maintaining 
the existing rentals record id in the reoord-of*rightB As published 
under section 108A, sub*e( stion (I), or by enhancing or reducing 
such rentals : Provided i lat in making any such settlement 
r^ard shall be had to the vrinciples laid down in sections 6 to 9 
(both inclusive), 27 to 86 (both inclusive), 88, 89, 48, 60 to 69 
(both inclusive), 180 and ffil, 

(3) The Settlement Rent Roll shi II show the name of each landlord and 
of each tenant whose rent has been s( tiled, and the amount of each such 
tenant's rent payable for the area show t against, his name. 

104B. (1) If A Table of Kates is pr pared, it shall specify— 

(a) tbe class or several classes of li nd for which, having regard to the 

nature of the soil, situation, means of irrigation, and other like 
considerations, it is in the o linion of the Revenue>offioer necessary 
or practicable to fix a rate oi different rates of rent; and 

(b) the rate or rates of rent fairly a^ equitably payable by tenants hold* 

ing land of each such class v hose rent is liable to alteration. 

(3) When the Revenue-offioer has pr pared the Table of Rates, he shall 
publish it in the local area, estate, tenure or village to which it relates, in tbe 
vernacular language prevailing in the die ;rict, and in the prescribed manner. 

(3) Any person objecting to any ent: y in the Table of Rates may present 
a petition to the Revenue*ofiloer within period of one month after such 
publication, and the Revenne-offioer shajl consider any such objection and 
may alter or amend tbe Table. 

(d) If no objection is made within thb said period of one month, or, where 
objections are made, after they have been disposed of, the Revenue-offioer shall 
submit his proceedings to the Revenue*au hority empowered by rule made by 
the Local Government to confirm the Tab es and Rent Rolls prepared under 
this Fart ( hereinafter called the "confirm ng authority "), with a full state* 
ment of the grounds of his proposals, afd shall forward any petitions of 
objection which he may have received. 

(6) The confirming autboiity may ooi Brm a Table submitted under sub-- 
seotion (d), or may disallow thesame, or : [ry amend the same in any manner 
which appears to it proper, and may allow! whole or in part any objection 
forwarded therewith or subsequently made,] may return the case for further 
Inquiry. 



liANDLORO INO TENANTif S«S 

lOl^lSRS.] the BENGAL m’AI^CT ACT, 18^ 

iCkapter X,—Pari ll.^StUUment pnp»aiion of SotUemtHt Rent 

jLeU a»A. deeieion ff dupmtet ia emee vhere a eittlemni of lond-reveneM 
u bei»p or i$ abpnt to be made. — l^e, K^’lOtF.) 

(6*) Wbea a Table of Rates has beenioonfirmed by the eon firming author* 
ity, the order oonfirming it shall be coadttsive evjdenee that the preoeediugs 
for the preparation of the Table have een duly oonduoted in aooordance 
\nth this Aot ; aud.it may be presumed t lat the rates shown in the Table for 
tenants of each class for eaoh class of Ian 1, are the fair and equitable rates 
payable for land of that class within the ireato which ths Table applies. 

104C. When a Table of Rates has h len confirmed under section 104B, 
sub-section (5)i the Revenue-officer may ettle all or any of the rents and 
prepare the Settlement Bent Roll on th( basis of the rates shown mtibe Table 
by calculating the rental of each tenure or eaoh holding of a raiyat or under* 
raiyat on the area of such tenure or hold: ag at the said rates : 

Provided that the Revenue-officer shj 11 not be bound to apply the said 
rates in any particular case in which he t lay consider it unfair or inequitable 
to do so. 

104D. lo ^>'ou)>ng a Table of Rates dnder section 10 tB, and in settling 
rents under section 104C, the Revenue-olloer shall be guided by such rules as 
the Local Government may make in this tehalf, and shalli so far as may be, 
and subject to the proviso to the said sectmu 104C, have regard to the general 
principles of this Act regulating the enha|oement or reduction of rents. 
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104E. (f) When a Settlement Rent Bl>ll for a local area, estate, tenure or Preliminary 
village or part thereof has been prepared, ithe Revenue-officer shall cause a 
draft of it to be published in the prescriled manner and for the prescribed 
period, and shall receive and consider aky objections made to any entry Bent Boll, 
therein, or omission therefrom, during the Iperiod of publioation,'and shall 
dispose of such objections according to suol| rules as the Local Gorernment 
may prescribe. 

{2) The Revenue-officer may, of his owd motion or on the application of 
any party aggrieved, at any time before a Satlement Rent Roll is submitted 
to the confirming authority under seotion|104P, revise any rent entered 
therein : 

Provided that no such entry shall be revisiR until reasonable notice has 
been given to the parties ooneemed to appear am be beard in the matter. 

104F. (i) When all objeotions have been disnosed of under Motion 104E> l^isal revieiw 
the Bevenae^offioer shall submit the Settlement Roll te the confirmiog Bsnt Roll 
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aatbority with n full itatement of tb| gronndi of hia propoeals abd a •um- 
mary of the objaotionB (if any) whioh le baa received. 

{2} The coaOnniDg authority ii|iy aanotion the Settlement Bent Roll, 
with or without amendment, or may etnm it for reviaion : . 

Provided that no entry ahall I amended, or omiaaion aupplied, until 
reaaonable notice haa been given to t|e partiea concerned to appear and be 
heard in the matter. 


Appeal to, and 
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.aaperkir 
ftavenoa 
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(S) After eanction by the confiri ing authority, the Bevenue^fficer ahall 
finally frame the Settlement Bent loll and ahall incorporate it with the 
record «of>righta fublialied in driift un er aeotion lOSA. 

104G. (1) An appeal, if praaent d within two months from the date of 
the order appealed against, shall lie fn in every order paseed by a Revenue* 
ofiScer prior to the final publication ! the reoord«of*right8 on any objection 
made under section lOlB, snb^ction (•?! or aeotion 104iE ; and such appeal shall 
lie to such superior Revenue^uthority la the Local Government may by rule 


(2) The Board of Revenue may, in any case under this Fart, on applioa* 
tion or of ita own motion, direct tb( revision of any record'of-righta, or 
any portion of a reoord>of -rights, at an; time within two years from the date 
of the certificate of final publication, b it not so as to affect any order passed 
by a Civil Court under section 104H : 

Provided that no such direction ahall be made until reasonable notice bag 
been given to the parties concerned to a Aear and be heard in the matter. 


pn entry of a rent settled in a Settle* 
04A to 104F and incorporated ia a 
jaection 108A, or by an omission to 


Juriidietion 104H. (1) Any person aggrieved by! 
of^vilConrti iQ^Qt Rent Boll prepared under sections 
bting to rent, reoard-of-rigbts fiually published under 

settle a rent for entry in such Settlement Rent Roll, may institute a suit in 
the Civil Court whioh would have- juris tion to entertain a suit for the pos* 
session of the land to which the entry rebd] lor in respect of whioh the emission 
was made. 


(d) Snrii suit must be instituted witljtn six months from the date <d the 
certificate of final publication of the res d-of •tights, or, if an appeal has been 
presented to a Revenue authority under i lion 104G, then within six months 
from the date of the dispoael of such i 
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1865.] THE BENGAL TENANCY ACT. 188(i, 

( Ckapter X.'—Part II,— Settlement o/t£ 0 R^f« preparaiit>% of Settlement Beni 

Boll and deeition of disputes in e^es where a settlement of land-revenue 

is betng or is adout to 6e 5^. 104H.) 

(S) Snob luit may b« iustitated on |iy of the follonring groniids, and on 
no others, namely : 

(o) that the land is not liable to tli| payment of rent ; 

(d) that &e land, althongb entered n the reoord'ot-rigbts as bein^ held 

rent.free, is liable to the pajjment of rent ; 

(e) that the relation of landlord and tenant does not exist ; 

(d) that land has been wrongly reoirded as part of a partioular estate or 

tenancy, or wrongly omitt^ from the lands of an estate or ten- 
ancy ; 

(e) that the tenant belongs to a ola different from that to which he is 

shown in the record-of-right las belonging; 

( / ) that the Revenue-officer has not postponed the operation of the 
settled rent nnder the provisilns of section 110, clause (a), or has 
wrongly fixed the date from it is to take effect under that 

clause ; 

(y) that the special conditions and incidents of the tenancy have not 
been recorded or have been wrmigly recorded. 

Tiie Secretary of State for India in Cnanoil shall not be made a defend- 
ant in any such suit Unless the Oovemmenl is landlord or tenant of the land 

to which the aforesaid entry relates or i| respect of which the aforesaid 
omission was made. 

If it appears to the Court that the ' ptry of rent settled is incorrect^ it 
shall, in case (a) or case (e) mentioned in sut section (5), declare that no rent 
is payable, and shall in any other case settle] fair rent ; 

and, in any case referred to in danse (/) | or clause (y) of the said sub-sec- 
tion (3)f the Court may declare the date fron which the rent settled is to take 
effect, or pass such order relating to the entrj|[ as it may think fit. 

(5) When the Court has declared under stj b-section (4) that no rent is pay- 
able, the entry to the contrary effect in the]reoord-of-rigbts shall be deemed 
to be cancelled. 

(ff) In settling a fair rent under sub-secti^ (4) the Court shall be guided 
by the rents of the other tennres or faoldinnof the same dass comprised in 
the same Settlement Rent Boll, as settled under sections 104A to 104F. 

(7) Any rent settled by the Court under sni^seotion (4) shall be deemed 
to have been duly settled in place of the ren^ entered in the Settlement 
Rent Boll, 
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tn liAKDliOED AND T^ANt; 

THE BBHOAL TEHANOT AfT, 1S86. [Act 8 

( Okapier Xt’^Part Il.’^Seltlmtnt of Bentt, ^reparation of Settlement Bent 
BtiU and deeuion of diepulei in eaeee uieijf a eetUement of land-revenue 
U being or ie ahoid to be made^—Parl l'L--~Settlemeni of Rente and 
deeieion of dispulee in eaeee where a eett ement of laud^reoenue ie not 
being or ie not about to be made.— Sees, 10^, 105.) 


{8) Sava m provided in tbii eeotion, no ani 
Conrli in reapeot of tbe aattlement of Iny rent 
rent under aeotiona 104(A to lOlF. 

(d) When a Civil Court haa paaaed final 
aeetioD, it ahall notify the aame to the Colleoto: 

104J. Subject to the prpviaiona of aection 
aeotiona 104A to 104F and entered in a reed 
nnder section 103A, or eettled under aection 10 
been correctly eettled and to be &ir and equitai 
of tbia Aot. 
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Part IIL— Settlement of Rente and deeieion of dieputes in eaeee where a 
settlement of land-revenue ie not being or is not about to be made. 

106 > {1) When, in any oaae in which a ac tlement of land*revenne is not 
being made or is not about to be made, eitb ir the landlord or the tenant 
applka, within two months from the date ( f the certificate of the final 
publication of the reoord*of>rights under seoti m 103A, 'sub-section [2), for a 
settlement of rent, the Bevenue-officer shall set le a fair and equitable rent in 
respect of the land held by the tenant. 

Bagl(MuA%(m,—k superior landlord may apply tor I settlement of rent notirithstandiug 
tliat his estate or tenuie or part thereof has been tempoiari y leased. 

(2) When, in any case in which a aettleme .t of land-revenue is not being 
made or is not about to be made, the Revenn i-offioer has recorded, in pur- 
suance of clause (s) of section 102, that the oaupant ef any land claimed to 
be held rent-free is not entitled to bold it witfaput payment of rent, and either 
(he landlord or the occupant applies, within two mouths from the date of the 
certificate of the final publication of the reoori-of-rights under section 103A, 
eub-seotioQ (2) for a eettlement of rent, the l9ev6aue*officer shall settle a fair 
and equitable rent for the land. 

(3) Every application under sub-seoiion (2) or inb-seotion (F) shall, not- 
withstanding anything contained in the Ckiiirt-fees Act, 1870, [*] boar such U7Qr 
stamp as the Government of India may, &oa tiaie to time, prescribe by nod- 
lljMtie^ in the Gazette of India.- 

[1] Printed in (hs Osnsml ants, 186^76, Ed. 1886. png* lEi 
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«if 1885 .] the mHaii tenancy act, ism. 

{Chipter X.—Pari llI,—8Mment of PenU and deeUion of dujfktet in eattt 
toiere a teiilemtHt of laM-remno it not ietnff or it not abont to be 
mde.-Seci, 106, 107.) 

(4) Id settling rents undel this seetioh, the Bevenne«offloer shali preetime, 
hntil the contrary is proved, tint the existing rent is fair and eqoitable, and 
shall have regard to the rules laU down in this Act for the goidanoe of ths 
Civil Court in increasing or redimng rents, as the ease may be. 

(6) The Revenue*offioer may u any case under this section propose to the 
parties such rents as he considers kir and equitable ; and the rents so proposed, 
if accepted orolly or in writing byi the parties, may be recorded as the fair 
rents, and shall be deemed to bavabeen duly settled under this Act. ' 

{6) Where the parties agree aming themselves, by oomproipise or other* 
wise, as to the amount of the fail rent, the Revenue-officer shall satisfy 
himself that the amount agreed npomis fair and equitable, and, if so satisfied, 
but not otherwise, he shall record theBmonnt so agreed upon as the fair and 
equitable rent. If not so satisfied, hashall himself settle a fair and equitable 
rent as, provided in sub-sections (^) ana (5), 

[t] 106. lu proceedings under thislFart, a suit may be instituted before laAltaUw tt 
a Revenue-officer at any time within Ithree months from the date of the 
certificate of the final publication of theVecord-of-tights under sub-section (i?) 
of section lOSAof this Act, by presenfng a plaint on stamped paper, for 
the decision of any dispute regarding anwntry which a Revenue-officer has 
made in, or any omission which the saidl officer has made from, the record, 
whether such dispute be between landlord and tenant, or Itetween landlords 
of the same or of neighbouring estates, or Mtween tenant and tenant, or as ^o ^ 

whether the relationship of landlord and tekant exists or as to whether land 
held rent-free is properly so held, or as to a^ other matter, and the Kevenue- 
officer shall bear and decide the dispute : 

Provided tliat the Revenne-officer may, sqbjeot to such rules as the Local 
Government may prescribe in this behalf, tra^fer any particular case or class 
of cases to a competent Civil Court for trial. 

107. (1) In all proceedings for the settlemmt of rents under this Fart, Pnerdan t» 
and in all proceedings under section 106, thARevenne-offioer shall, subject 
to rules made by the Local Government under tms Act, adopt the proeednre 
Uotiesa. igidi down in the Code of Civil Procedure W foAthe trial of suits ; arid bis 

[1] ThisNcUon wu nbititated fortbe originili, IC6 bAth# BsngtlTsuMy (Yalidatioa 
sod iBsodownt) Act. 1908 (Bei), Act 1 of UOS), i. 4, printed pm, p. 8^ 

* [8] Printed in the Omettl Acte, UM-84, Ed. 1808, ^ 
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dtouion ia evarj saob proceeding ohi have the foroe and effect of a deoree 
of a Civil Court ip a suit between the artaeo, and| subjeot to the provieione 
of leotionB 108 and 1Q9A, shall be finall 

[2) A note of all rents settled ana of all decisions of diqtutes by the 
Bevenue-offioer under seotion 105 or seoion 106 shall be made by him in the 
reoord>of*rights finally published undet section 108A, sub'Section (2), aud 
anoh .note shall be considered as part of I be record, 

108. Any Bevenne^ffioer especially impowered by the Local Oovernment 
in this behalf, may, on application or of his own motion, within twelve 
months from the making of any order oi deoiaon under seotion 105, section 
106 or section 107, revise the same, wlbther it was made by himself or by 
any other Bevenue^fiioer, but not so [to affect any order passed or decree 
made under section 109A ; 

Provided that no such order or decisio shall be so revised if an appeal 
from it is pending under section 109 A| or until reasonable notice has been 
given to the parties concerned to appear slid be heard in the matter. 

109. Subject to the provisions of sectiln 109A, a Civil Court shall not 
entertain any application or suit concerling any matter which is or has 
already been the subject of an application pade or suit instituted under sec* 
tion 105, section 106, seotion 107 or sectio 

l09A. (7) The Local Oovernment shal appoint one or more persons to 
be a Special Judge or Special Judges for the purpose of hearing appeals from 
the decisions of Bevenne>officers under sections 105 to 108 (both inclusive). 

[2) An appeal shall lie to the Speciall Judge from the decisions of a 
Revenue-officer under sections 105 to 108 froth inclusive), and the provisions 
of the Code of Civil Procedure Ct] relating w appeals shall, as nearly as may icof 18SI> 
be, apply to all such appeals. 

(S) Subject to the provisions of Chsptei XLII of the Code of Civil Pro- 
cedt^,[l] an appeal shall lie to the High C( nrt from the decision of a Special Hof 188S. 
Judge in any case under this seotion (u(it being a decision settling a rent) 
as if he were a Court subordinate to the fi gh Court within the meaning of 
the first seotion of that Chapter t 


provided that, if in a second appeal the 


High Court alters the decision of 


the Special Judge in respect of any of the p irtieulars with reference to which 
[1] Printed ia the Q«wi|d isH U Ml. U 1696, p. SA 
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the tetit of any tenare or holdinihu been settled, the Court muj settle a 
new rent for the tenure or holding, mt in eo doing shall be guided by the 
rents of the other tenures or holding! of the same class comprised in the same 
record as ascertained under section Iw or settled under section 105 or sec* 
tion 108. 

• Pari IV.’^Bvppl^ntd Provitiotu. 

110. When a rent is settled hy a f evenuc-offioer under this Chapter, it 
shall take effect from the beginning of the agricultural year next after the 
date of the decision fixing the rei^ or (if a settlement of land^revenue is 
being or is about to be made) tbe da| e of final publication of the Settlement 
Kent Boll : 

Provided as follows 

(a) if the land is comprised in an sa, estate or tenure in respect of 
which a settlement of Ian .revenue is being or is about to be 
made, the rent settled sh |1, subject to the provisions of sections 
191 and 192, take effect fr the expiration of the period of the 
current settlement, or from such other date after the expiration 
of that period as may be fix id by the Revenue-officer ; 

(i) if the land is not comprised in an area, estate or tenure as aforesaid, 
and if the existing rent las been fixed by a contract binding 
between the parties for an unexpired term of years, tbe rent 
settled shall take effect from the expiration of that term, or from 
such other date after the ex] iration of that term as may be fixed 
by tbe Revenue-officer. 

111. When an order has been mad4 under section 101, directing the 
preparation of a reoord-of.rights, then, ei|bject to tbe provisions of section 
104H, a Civil Court shall not,— 

(a) where a settlement of land-revenw is being or is about to be made— 
until after the final publicatiol of tbe reoord-of-rights, and 

(b) where a settlement of land-revenue Is not being made or is not about 
to be made— until three monthi|after the final publication of the 
record-of-rights, 

entertain any suit or application for thi alteration of the rent or the 
determination of the status of any tenant in\the area to which the record, 
of-rights applies. 

lllAt No suit shdl be brought in any (Nvil Court in respect of any 
order directing the preparation of a recol!d*Y-rigbts under this Chapter 
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or ia re«p«ot of the framing, publication, signing or attestation of snob a 
record or of any part of it, or, save as pi|)vided in section 104H, for the 
alteration of any entry io such a record ofja rent settled under sections 104A 
to 104P: 

Provided that any person who is dissatisfied with any entry in, or 
omission from, a reoord*of-rigbts tram in pursuance of an order made 
under section 101, sub'Section (P), da (d), which concerns a right of 
which he is in possession, may institutj a suit for declaration of his right 
under Chapter YI Dl of the Specific Rel: ef Act, 1877. 

112. (i) The Local 6ovemment,!with be previous sanction of the Governor 
General in Council, may on being satisfied that the exercise of the powers 
hereinafter mentioned is necessary in the interests of public order or of the 
local welfare, invest a Bevenue-officer act ing under this Chapter with the 
following powers or either of them, name y 

(a) power to settle all rents ; 

[1] power, when settling rents, to rei uce rents if, in the opinion of the 
ofilcer, the maintenance of exi sting rents would on any ground, 
whether specified in this Acto not, be unfair or inequitable. 

{2) The powers given under this sectio: i may be made exeroiseable within 
a specified area either generally or with ref irence to specified cases or classes 
of cases. 

{S) When the Local Government takes ny action under this section, the 
settlement>reooid prepared by the Revenus offioer shall not take effect until 
it has been finally confirmed by the Governs General in Council. 

113. {!) When the rent of a tenure or holding is settled under this 
Chapter, it shall not, except on the grou d of a landlord's improvement 
or of a subseqaent alteration in the area of ^ tenure or holding, be enhanced, 
in the case of a tenure or an oooupanoy*hold| og or .the holding of an under* 
raiyat having occupancy rights, for fifteen rears, and, in .the case of a non* 
occupancy holding or the holding of an un( er*raiyat not having occupancy 
rights, for five years; and no such rent sha I be reduced within the periods 
aforesaid save on the ground of alteration in the area of the holding or on 
the ground sfiecified in section 88, clause {a], 

. (S) The said periods of fifteen years an 1 five years shall be counted from 

the date on which the rent settled takes effe it under this Chapter. 

[1] Printed in the Gensnl Aoti, lf77'81, Ed. 1888, p. 87 


1 of 1877 
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114. (i) When the preparation! o£ a record*o{*right8 has been directed 
or undertaken under this Chapter, in any case except where a settlement of 
■]and>revenue is being or is about to Be made, the expenses incurred by the 
Government in carrying out the provisions of Ibis Chapter in any local area, 
estate, tenure or part thereof (indudmg expenses that may be incurred from 
time to time in the maintenance of boundary marks and other survey marks 
•erected for tlie purpose of carrying oul the provisions of this Chapter), or such 
part of those expenses as the Local Glvernment may direct, shall be defrayed 
by the landlords, tenants and occupanls of land in that local area, estate, 
tenure or part in such propoi-tions as |he Local Government, having regard 
to all the circumstances, may determin< 

(2) The portion of tlie aforesaid eikenses which any person is liable to 
pay shall be recoverable by the Governsaent as if it were an arrear of land* 
revenue due in respect of the said local Area, estate, tenure or part, [t] 

Eaplanation.—Th) word ** tenure ” in thuBeotion bcludei all rerenQe*{roo and rent-free 
tenures and holdings within a local area* estate or tLare. 

115* When the particulars menlionld in section 102^ clause (i)i have 
been recorded under this Chapter in respat of any tenauoyi the presumption 
under section 50 shall not thereafter appl| to that tenancy. 

CHAPTEBlXL 

Bboord of Pbopuietoes^Privatb Lands. 

116* Nothing in Chapter Y shall conlLr a right of occupancy in, and 
nothing in Chapter YI shall apply to, a proprietor’s private lands known 
in Bengal as khamar, nij or nijjot, and in llb&r as zirdat, nij, sir or kbamat, 
where any such land is held under a lease foi|a term of years or under a lease 
from year to year, 

117* The Local Government may, froifc time to time, make an order 
directing a Bevenne-officer to make a survey Lnd record of all the lands in a 
specified local area which are a proprietor’s prvate lands within the meaning 
of the last foregoing section. 
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the application of the proprietor or 


[1] For an alternative method of recovering e: 
1395 (Ben, Act 8 of 1895), m. 88 to 82 and 88 (e), 
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trainif-Seett 1 1 ^- 181 ,) 

BiiTEta depositing the required amount for expenm, a Revenue^ffioer may, eubject 
of ^ aooordance with, ruiee made itithiB behalf by the Local Govern* 

ment, ascertain and record whether the Ian* is or is not a proprietor's private 
land. 

119. When a Bevenae.officer proceeds under either of the two last fore* 
going sections, the provisions of D] [sec ions lOSA, 108 B, 106, 107, 10B> 
109 and 109A] shall apply. 

I 2 O 4 (1) llie Bevenue*offioer shall recoi 1 as a proprietor's private land— 

(a) land which is proved to have been < nltivated as khamar, sirAat, sir, 
nij, nijjot or kamat by the prop ietor himself with his own stock 
or by his own servants or by hit )d labour for twelve continuous 
years immediately before the pa sing of this Aot, and 
(i) cultivated land which k recognized by village usage as proprietor’s 
khamar, zir&at, sir, nij, nijjot or kamat, 

(9) In determining whether any otwr land ought to be recorded as a 
proprietor's private land, the ofiScer shall bj|ve regard to local custom, and to 
the question whether the land was before be second day of March, 1883, 
specifically let as proprietor’s private land, 1 nd to any other evidence that may 
be produced ; but shall presume that land i 1 not a proprietor’s private land 
until the contrary is shown. 

If any question arises in a Civil Cc irt as to whether land is or is not 
a proprietor's private land, the Court shall lave regard to the rules laid down, 
in thu section for the guidance of Revenn^ofBoers. 
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CHAPTER in. C8] 

DlSTBAnT. 

in 121. Where an arrear of rent is due tn the landlord oPn raiyat or under* 
raiyat, and has not been due for more the 1 a year, and no security has been 
forAlrtritot^ accepted therefor by the landlord, the Ian llord may, in addition to any other 
remedy to which he is entitled by lai present an application to the 


BMjr bsmade. 


[l] Theie vrards sad flguTas in iqnsTe bisokett i|| a 119 ware tnbttitntod for the wards snd 
flgnras "seefioni lOB to 109, both inbladre, '* bjlthe Bengal Tsdsdot (Amendment) Act, 1890 
(BsD.AotOotl808), al0,flote, p. 84S. 1i 

[S] The word "rent" mCh. ZIIindndesilM^eyiwoTsnble under any msetment for 
the wne bdng in force u if it vae rent'-iee a, t ((i),[aiite, p. 884. 
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CiTfl Court reqoMting the Court to reeo^r the arretr by distnduiog, while 
in, the poBsesaion of the caItiTator.» 

(e) any crops or other prodnote of tl^ earth standing or nngatheied on 
the holding ; 

{b) any crops or other prodnots of thdearth which IiaTS been grown on 
tl\p holding »nd have been reaied or gathered and are deposited 
on the holding or on athreshiiK'floor or place for treading oat 
grain, or the like, whether in tae fields or within a homestead | 

Provided that an application shall not b| made under this section*-* 

(1) by a proprietor or manager as defiled under the Land Registration 

Act, 1 876, Cl] or a mortgagee of ^oh a proprietor or manager, nnless 
hie name and the extent of his i terest in the land in respect of 
which the arrear is due have be registered under the provisions 
of that Act; or 

(2) for the recovery of any sum in e: of the rent payable for the 

holding in the preceding agric ural year, unless that sum is 
payable under a written contract in consequence of a proceed- 
ing under this Act or an enactmed hereby repealed; or 
(^) in respect of the produce of any part the bolding which the tenant 
has sub-lot wiih the. written conse of the landlord. 

122* (i) Every application under the last fi egoing section shall specify— Form of 
(tf) the holding in respect of which th arrear is cluimed, and the *PPll®*t*®* 
boundaries thereof, or such other pa .ioulars as may sufiSoe for 
its identification ; 

(b) the name of the tenant ; 

(c) the i>eriod in respect of which the arrear claimed ; 

(d) the amount of the arrear, with the interei if any, claimed thereon 

and, when an amount in excess of the nt payable by the tenant 
in the last preceding agricultural y is claimed, the contract 
or proceeding, as the case may be, ,dor which that amount 
is payable ; 

(e) the nature and approximate Talue of the pro ice to be distrained } 

(/) the place where it is to be found, or such o ler particulars as may 

sufiBoe for its identification; and 

(y) if it is standing or ungatbered, the time at vb^h it is likely to be 
out or gatliered. 

[1] Printed in Td. IT of tUi Cods. 

VOL, II. 
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{S) The application iball be ligned jind verified in the manner prescribed 
by the Code of Civil Procedure M for ' signing and verification of plaints. 

128> (f) The applicant shall, at tU time of filing an application under 
the foregoing sections, file in Court boh docnmentary evidence' (if any) as 
he may consider necessary for the pur ises of the application. 

(.8) The Court may, if it thinks fl examine the applicant, and shall, with 
as little delay as possible, admit the application or reject it, or permit the 
applicant to furnish additional evider :ein support of it. 

{3) Where a Court cannot forth n th admit or reject an application under 
suh'section (d), it may, if it thinks fi , make an order prohibiting the removal 
of the produce specified in the applies ion pending the execution of an order 
for distraining the same or the rejectii n of the application. 

(d) When an order for distraining any produce is made under this section 
at a considerable time before the prod ice is likely to be cut or gathered, the 
Court may suspend the execution of t le order for such time as it thinks fit, 
and may, if it thinks fit, make a fart ler older prohibiting the removal of the 
prodnee pending the exeontion of the o der for distraint, 

124. If an application is admitted! under the last foregoing section the 
Court shall depute an officer to distraintthe produce specified therein, or such 
portion of that produce as it thinks fit ,t and ‘the officer shall proceed to the 
place where the produce is, and di|trainkhe produce by taking charge of it 


himself or placing some other person in 
lishing a notification of the distraint in i 
be made by the High Court: 


UofilSSI. 


jliarge of it in his behalf, and pub- 
Dordance with rules to that effect to 
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Provided that produce which from iA nature does not admit of being 
stored shall not be distrained under this section at any time less than twenty 
days before the time when it would be fit lor reaping or gathering. 

126. {1) The distraining officer shall, it the time of making the distraint, 
serve on the de&ulter a written demand* [or the arrear' dne, and the costs 
incurred in making the distraint, with aij account exhibiting the grounds on 
which the distraint is nude. 

(2) Where the distraining officer has repin to believe that a person other 
than the defaulter is the ownw of the pjoperty distrained, he shall aetve 
copies of the demand and account on that Mrson likewise. 

{8) The demand and account shall, if pia^^U^ be served personally ; 

[1] Printed in »wUtt«d Asta (88»a4t Bi 1888,]^ 
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'but, if a person on whom they are to be ^rved abseonds or conceals himself 
or cannot otherwise be found, the ofbcer bball affix copies of the demand and 
aooottut on a conspicuous part of the out jide of the house in which he usually 
resides. 

126. (1) A distraint under this Charaer shall not prevent any person from 
reaping, gathering or storing any produo^ or doing any other act necessary 
for its due preservation. 

(2) If tlie person entitled to do so tails to do so at the proper time, the 
<iistraining officer shall cause any standing crops or ungathered products 
distrained.to be reaped or gathered when ape, and stored in such granaries or 
other places as are commonly used for the purpose, or in some other •;('ovenient 
place in the neighbourhood, or shall do whatever else may be necessary for the 
-due preservation of the same. 

(3) In either case the distrained property shall remain in the charge of 
the distraining officer, or of some other person appointed by him in this 
helialf. 

127. (i) Unless the demand, with all costs of the distraint, be imme* 
-dialely satisfied, the distraining officer shalll issue a proclamation specifying 
the particulars of the property distrained, and the demand for which it is dis- 
trained, and notifying that he will, at a raace and on a day specified, not 
being less than three or more than seven darjs after the time of making the 
distraint, sell the distrained property by pnblia auction : 

Provided that when the crops or products distrained from their nature 
admit of being stored, but have not yet b«n stored, the day of the sale 
shall be so fixed as to admit of their being mad^ ready for storing before its 
arrival. 

(2) The proclamation shall be stuck up on a ^nspiouous place in the vil- 
lage in which the laud is situate for which the airears of rent are claimed. 

128. The sale shall he held at the place wherd the distrained property is, 
•or at the nearest place of public resort if the distraining officer is of 'Opinion 
that it is likely to sell there to better advantage. 

129. (i) Crops or products nhioh from theil natnre admit of being 
ctored shall not he sold before they are reaped or gn^hered and are ready for 
ctoring. 

(9) Crops or products which from their nature 8o not admit of being 
etored may be sold before they arc reaped or gathered, Md the pntchaser shall 
be entitled to enter on the land by bimsdf, or by any \^rs(m appointed by 
vot. n. \ V 2 
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him in tbia bebalf, and do all that fa'iteceasary for the purpose of tending* 
and reaping^ or gathering tiiem. 

180. The property shall be sold b^ public anction, in ope or more lots at 
the ofiSoer holding the sale may tbinl advisable ; and if the demand, with the 

iby the sale of a portion of the property 
the distraint shall be immediately withdrawn with respect to thd remainder. 

131. If, on the property being pJ; up for sale, a fair prioe (in the eatima* 
tion of the officer holding the sale) is lot offered for it, and if the owner of the 
property, or a person authorized to : in his behalf, applies to have the sqla 
postponed till the next day, or (if | market is held at the place of sale) tho 
next market-day, the sale shall he itponed until that day, and shall be then 
completed, whatever prioe may be of for the property, 

132. The price of every lot shall { paid at the time of sale, or as soon 
thereafter as the officer holding thl sale directs, and in default of such pay- 
ment the property shall be pnt up agf n and sold. 

bas been paid in full, the officer bolding 
bertificate describing the property pur- 


133. When the purchase-monej^ 
the sale shall give the purchaser a 
chased by him and the price paid. 

134. (1) From the proceeds of edery sale of distrained property under this 
Chapter, the officer holding the sale shall pay the costs of the distraint and 
sale, calculated on a scale of charges nrescribed by rules to be made, from time 
to time, by the Local Government in this behulf. 

(8) The remainder shall be appliegto the discharge of the arrear for which 
the distress was made, with interest tiereon up to the day of sale; and the 
surplus (if any) shall be paid to the pvson whose property has been sold, 

135. Officers holding sales of prowrty under this Act, and all persons em- 
ployed by, or subordinate to, such oncers, are prohibited from purchasing, 
either directly or indirectly, any propmy sold by eueh officers, 

136. (2) If at any time after a dis riinthas been made under this Chapter, 

and before the sale of the distrained p o^rerty, the defaulter, or the owner of 
the distrained property, where be is no > the defaulter, .deposits in the Court 
issuing the order of distraint, or in the bands of the distraining officer, the 
amount specified in the demand servec under section 125, with all costs which, 
may have, been incurred after the sprvi e^of the disman^ the Court or officer, 
Si the ease may be, ahall granta reo< {I fog the same, and the dietraint sheU 
farthwith be withdrawn. , ' , 
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(9) When the distniamg* officer reeer the deposit, he shall forthwith 
paj it into the Conrt. 

(3) A receipt granted under this seotiod to an owner of distrained property 
not being the defaulter, shall afford a fnlllproteotion to him against any snb* 
sequent claim for the arrears of rent on ac^nnt of which the distraint was 
made, * 

(4) After the expiration of one month fdom the date of a deposit being 
made under this section, the Court shall )ay therefrom to the applicant for 
distraint the amount due to him, unless in he meanwhile the owner of the 
property distrained has instituted a suit a{ ainst the applicant oonterting the 
legality of the distraint and claiming compe isation in reepct of tno same. 

(5) A landlord shall not he deemed to hi re consented to his tenant’s sub* 
letting the holding or any part thereof merely by reason of his having 
received an amount deposited under this sect on by an inferior tenant. 

137. (1) When an inferior tenant, on 1 is property being lawfully dis« 
trained under this Chapter for the default of a superior tenant, makes any 
payment under the last foregoing section, helshail be entitled to deduct the 
amount of that payment from any rent, payab|e by him to bis immediate land* 
lord, and that landlord, if he is not the def|nlter, shall in like manner be 
entitled to deduct the amount so deducted om any rent payable by him to 
his immediate landlord, and so on until the d^aulter is reached, 

(2) Nothing in this section shall affect i|e right of an inferior tenant 
making a payment under the last foregoing ction to institute a suit for the 
recovery from the defaulter of any {Krrtion of amount paid which he has 
not deducted under this section. 

138. When land is sub>let, and any coniiot arises under this Chapter 
between the rights of a superior and of an infelior landlord who distrain the 
same property, the right of the superior landlor^ shall prevail. 
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lS*wwl3iW but any poraon who^ property ia distrained on an applioatiow 

I made under section 121, in any case which auoh an application ia not per- 
mitted by that section, may inatii te a suit against the applicant for tb» 
recovery of compensation. 

Power for 141. (i) When the Local Gove: mentis of opinion that ‘in any locak 
Govern* by reason of the character of the 

ISini^nii cultivation or the habits of the coltivIktorB, be impracticable for a landlord to 
etetaincsiM. retJiae his rent by an application nder this Chapter to the Civil Court, it 
may, from time to time, by order, aulborise the landlord to distrain, by him- 
self or his agent, any produce for tbe|diBtraint of which be would be entitled 
to apply under this Chapter to the C il Court : 

Provided that every person di8tn|ning any produce under such authoriza- 
tion shall proceed in -the manner pn icribed by section 184, and shall forth- 
with give notice, in such form as thepiigh Court may, by rule, prescribe, to 
the Civil Court having jurisdiction to entertain an application for distraining 
the produce, and that Court shall, wit I no avoidable delay, depute an officer to 
take charge of the produce distrained. | 

{2) When an officer of the Conrt| has taken charge of any distrained 
produce under this section, the proce|ding8 shall thereafter be conducted in 
all respects as if he had distrained it uijper section 184. 

(3) The Local Govemment may at |ny time rescind any order made by 
it under this section. | 

Power for 142, The High Court may, from ti^ ae to time, make rules [t] consistenb 
to mabrnlee. with this Act for regulating the procedu |9 m all oases under this Chapter. 
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143, (1) ^be High Court may, from lime to time, with the approval of the 
Governor General in Council, make rules j] consistent with this Act, declaring 
that any portions of the Code of Civil Frocedure [6] shall not apply to suits t4 o(188li 
between landlord and tenant as such or t any specified classes of such suits, 
or shall apply to them subject to modffioBil ions specified in the rules. 


, i] For roles under 1. 148, ess tho High I'osr^ Rales, 1803, Ciril, Vol. I, p. 62. 
si The High Cjoart hu net node eny rolss unmi. 148. 

8] Printed in the General AeU, I882*84, Ed. ifp; p. 268. 
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[S) Sobjeot to anj rulet to rnadei and aubjeot alto to the other promont 
of ibis Aot, the Code of Civil Prooednre 11] shall apply to all mch suits. 

144. (1) The came of action in all ■ its between landlord and tenant os 
snob shall, for the purposes c£ the Code of Civil Procedure, [1] be deemed to 
have arisen within the local limits of tl o jurisdiction of the Civil Conrt 
which would fiave juriediotion to entert in a suit for the possession of the 
tenure or holding in connection with whio ithe suit is brought, 

{S) When under this Aot a Civil Com i is authorized to make an order on 
the application of a landlord or a tenant, t le application shall be made to the 
Court which Would have jurisdiction to en[;ertain a suit for the possession of 
the tenure or bolding in connection with 'hich the application is bmught. 
148. Every naib or gumashla of a lani lord empowered in this behalf by i 
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written authority under the band of the 
every such suit or application, be deemed 


ndlord, shall, for the purposes of 
lO be the recognized agent of the 


landlord within the meaning of the Code os Civil Prooednre, M notwithstaud* 
ing that the landlord may reside within! the local limits of the jurisdic- 
tion of the Court in which the suit is to pe institnted oris pending, or in 
which the application is made. 

146. The particulars referred to in jeotion 68 of the Code of Civil 
Prooednre D^] shall, in the case of such snits, instead of being entered in the 
register of civil suits prescribed by than section, be entered in a specuil 
register to be kept by each Civil Court, m such form as the Local Govern- 
ment may, from time to time, prescribe in tlia behalf. 

147. Subject to the provisions of sesion 873 of the Code of Civil 
Procedure, N where a landlord has instituted a suit against a raiyat for the 
recovery of any rent of his holding, the lamlord shall not institute another 
suit against him fur the recovery of any rent If that bolding until after three 
months from the date of the institution of tbdprevions suit. 

148. Tbe following rules sball apply to eiats for the recovery of rent)— 

(a) sections 121 to 127 (both inclusiw), 1S9, 806 and 820 to 826 

(both inclusive) of tbe Code of Civl Procedure P] shall not apply 
to any such suit : 

(6) the plaint sball contain, in addition the particulars specified in 
section 50 of the Code of Civil Pr^ure, [tj a statement of the 
* situation, designation, extent and ibonndaries of tbe land held 
by the tenant; or, where the pla^tiff is unable to give tbe 

m Printed in tbe Oeami Acu, 188Mt4 1888, p. 26ii, 
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extent or boundaries in ]|en thereof ft description sufficient for 
identification : 

c) the summons shall be for thnfinal disposal of the snit, unless the 
Court is of opinion that t|ie summons should be for the settle* 
ment of issues only : 

(d) the service of the summons n ij, if the Hi^h Court 'by rule, mther 
generally, or specially for kuy local area, so directs, be effected 
either in addition to, or in substitution for, any other mode of 
service, by forwarding the lummons l)y post in a letter addressed 
to the defendant and regie tered nnder Part III of the Indian 
Post Office Act, 1866 .• W 14 o! 1866. 

when a summons is so forwaided in a letter, and it is proved that 
the letter was duly posted hnd registered, the Court may presume 
that the summons has been ply served ; 

(s) a written statement shall not be filed without the leave of the Court: 

(/) the rules for recording the evidence of witnesses prescribed by 
section 189 of the Code of (|ivil Procedure [2] shall apply, whether I* 
an appeal is allowed or not:| 

(y) the Court may, when passing ^e decree, order on the oral applies* 
tion of the decree-holder |he execution thereof, Unless it is a 
decree for ejectment for arr^rs : 

(<i) notwithstanding anything conliined in section E82 of the Code of 

Civil Procedure, [2] an applic|tion for the execution of a decree for 14 a isss. 
arrears obtained by a landloifi shall not be made by an assignee 
of the decree unless the lanllord’s interest in the land has he* 
come and is vested in him. | 

149. ' (1) When a defendant admits thkt money is due from him on account 


tsd tobedne 
toftird 

pawn. 


aon^ adndt. plaintiff but to a third person, 

the Court shall, except for special reason^ to be recorded in writing, refuse 
to take cognizance of the plea unless t^e defendant pays into Court the 
amount so admitted to be due. 

(9) Where such a payment is made, tl e Court shall forthwith cause notice 
of the payment to be served on the third lerson. 


[l ] Act 14 of 1866 has been repealed and re-u.. 
18 6), and tbii reference ebould now be coiiitm^ i 
. (in General Acta, 1^9MS98, Sd.lB99, p. 606)^ 
1697), s. 8 (in ibid, p. 824.) ^ 

[2] Printed in the General Acte, 1888.84. Id. 18 
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(8) Unless the thixd person trithin tkee months from the reeeipt of the 
notice institates a soit against the phintiS and therein obtains an order 
restraining payment out of the money, it|shall be paid out to the plaintiff on 
his application. 

(4) Notbing^in this section shall affect the right of any person to reoorer 
from the plaintiflf money paid to him and( r sub-section (A). 

150. When a defendant admits tha i money is due from iihn to the 
plaintiff on account of rent, but pleads t at the amount claimed is in excess 
of the amount due, the Court shall, except for special reasons to be recorded 
in writing, refuse to take cognizance of he plea unless the defendant pays 
into Court the amount so admitted to be < ue. 

151. When a defendant is liable to pa ’ money into Court under either of 
the two last foregoing sections, if the Cc [itt thinks that thdre are sufficient 
reasons for so ordering, it may take cogniz nee of the defendant’s plea on his 
paying into Court such reasonable port on of the money as the Court 
directs. 

152. When a defendant pays money itibo Court under either of the said 
sections, the Court sball give the defendait a receipt, and the receipt so 
given shall operate as an acquittance in thi same manner and to the same 
extent as if it had been given by the plain|ff or the third person, as the 
case may be. 

153. An appeal shall not lie from anyideoree or order passed, whether 
in the first instance or on appeal, in any suif instituted by a landlord for the 
recovery of rent wh ‘e-— 

(a) the decree order is passed by a Dii^rict Judge, Additional Judge or 
Subordi te Judge, and the amoi t claimed in the suit does not 
exceed Oi.u hundred rupees, or 

(i) the decree or order is passed 1^ any other judicial officer 
specially empowered by the lAcal Q-overmnent o exercise 
final jurisdiction under (his sectmo, and the amount claimed 
in the suit does not exceed fifty ru] 

unless in either case the decree or ord( has decided a question 
relating to title to land or to some interei in land as between parties 
having conflicting claims thereto, or a que |.ion of a right to enhance 
or vary the rent of a tenant, or a question of tl amount of rent annually 
payable by a tenant: 
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Provided that the Dietriot Jikc^ may call for the record of any cave 
in which a judicial officer bb aforeaaii has paaaed a deoreo or order to which 
tliif section appliesi if it appears hat the jndioial officer has exercued a 
jurisdiction not vested in him by ]afi| or has failed to exercise a jurisdiction 
so vested or has acted in the eseroi of his jurisdiction illegally or with 
material irregularity, and nay pps such order as the* District Judge 
thinks fit. 

164. A decree for enhonoemeni of rent under this Act, if passed in a 
suit instituted in the first eight |DaoDths of an agricultural year, shall 
ordinarily take effect on the oomme: ement of the agricultural year next 
following ; and, if passed in a su instituted in the last four months of 
the agricultural year, [t] shall ordina ly take effect on the commencement of 
the agricultural year next but one following ; but nothing in this section 
shall prevent the Court from fixi |g, for special reasons, a later date from 
which any such decree shall take effef . 

156. (i) A suit for the eject! ent of a tenant, on the ground— 

(a) that he has used the .nd in a manner which renders it unfit 

for the purposes of th< enancy, or 

[b) that he has broken a c dition on breach of which he is, under 

the terms of a con i^t between him and the landlord, 
liable to ejectment, 

shall not ho entertained unle)i the landlord has served, in the 
prescribed manner, a notice on he tenant specifying the particular 
misuse or breach complained o8 and, where the misuse or breacli 
is capable of remedy, requiring the lenant to remedy same, and, in any 
case, to pay reasonable oompensiitioj for the misuse or breach, and the 
tenant has failed to comply within a asonable time with that request. 

{8) A decree passed in favour I a landlord in any such suit shall 
declare the amount of oompensaticjn hich would reasonably be payable 
to the plaintiff for the misuse or reach, and whether, in the opinion of 
the Court, the misuse or breach is pable of remedy, and shall fix a period 
during which it shall he open to tl defendant to pay that amount to 
the plaintiff, and, where the misnsej or breach is declared to be capable 
of remedy, to remedy the same. 


[1] For detnitioM of ogrioaU^ 1 jrw, " «fs •• 8 (11), ant*, p. 854.' 
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(8) The Court raxj, from time t| time, for apeoial leaeoiu^ extend a 
period fixed by it under nib>Bection [S) 

{4) If the defendant, within the i period or extended period (as the case 
may be) fixed by the Conrt under |hi8 section, pays the eompenaation 
mentioned in the decree, and, when the misuM or breach is declared by 
(the Conrt to be capable of remedy, rei ies the misnse or breach to the 
satisfaction of the Court, the decree ahal not be executed. 

156. The following mles shall a ly in the case of every raiyat ejected 
from a holding 

(a) when the raiyat has, befo; the date of his ejectment, 

or planted crops in an, ; land comprised in the holding, he 
shall be entitled, at the! option of the landlord, either to 
retain poeseasion of that llnd and to use it fur the purpose 
of tending and gatheringtin the crops, or to receive from 
the landlord the value M the crops as estimated by the 
Court executing the decreeuor ejectment; 

{b) when the raiyat has, before! the date of his ejectment, pr epared 
for sowing any land conlprised in his holding, but has 
not sown or planted croi in that land, he shall be 
entitled to receive from e landlord the value of the labour 
and capital expended by in so preparing the land, as 
estimated by the Conrt ex' ting the decree for ejectment, 
together with reasonable int> 'est on that value ; 

(c) but a raiyat shall not be en tied to retain poisession of any 

land or receive any sum |in respect thereof under this 
section where, after the mencement of proceedings by 
the landlord for his ejectmen be has cultivated or prepared 
the land contrary to local usi 

(d) if the landlord elects under t ts lection to allow a raiyat to 

retain possession of the Ian the raiyat shall pay to the 
landlord, for the use and mpation of the land during 

the period for which be [owed to retain possession of the 

same, such rent as the Cokrt executing the decree for 
ejectment may deem reasonable.) 

157. When a plaintiff institutes a suit Tor the ejectment of a tree* 
passer he may, if bethinks fit, claim as altemaive relief that the defendant 
be declared liable to pay for the land in bis pof ession a fair and equitable 


Rights et 
ejeotid ral* 
ystt in MR* 
pact of crops 
sad Undpro* 
ptisd for «s«r* 
tag. 


Power for 
Coart to fls 
Mr rent os 
sltemstirs to 
ojeotmoat. 



»1« LANDLOEd AND TENANT. 

THE BENGAL ffENANOT ACT. 1886. [Aot 8 

(Chapter JJII,— Judicial froeemfe.— Chapter Ilf. •-‘Sale far Jrreaire 
under JDeere^Seee. 158, 159.) 

rent to be determined by tbe 7oi)rt, and the Court may grant soeh 
relief accordingly, • 

AppU«Hon 158. (1) Tbe Court having urisdiction to determine a suit for the 
inetdeateof poeeesiion of land may, on the pplioation of either the landlord or the 

tnaaqr. tenant of tbe land, determine .11 or any of the Mowing matters, 

namely!— 

(a) the aituation, quantity nd boundariee of the land ; 

(t) the name and descripti of the tenant thereof (if any) ; 

(e) tbe class to which hi belongs, that is to say, whether he is a 
tenure-holder, raiyat' olding at fixed rates, occupancy-raiyat, 
non-occupancy raiyai or under-raiyat, and, if he is a tenure* 
holder, whether he is permanent tenure-holder cr not, and 
whether his rent liable to enhancement during the 
continuance of his telure ; and 
(d) the rent payable by him at the time of tbe application. 

( 2 ) If, ill the opinion of tie Court, any of these matters cannot 
be satisfactorily determined without a local inquiry, the Court may 
direct that a local inquiry be hel| under Chapter XXV of the Code of 
Civil Procedure Ct] by such Revenue }fficer as tbe Local Oovernment may 14 of 
authorize in that behalf by rule made | ider section 892 of the said Code. 

(3) The order on any applicatio under this section shall have tbe effect 
of, and be subject to the like appeal ad a decree. 
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CHAPTlR XIV. 

Salb m AsbxabI undbr Dbcbxb. 

159. Where a tenure or holding sold in execution of 
arrears due in rerpect thereof, tbe purcl 
defined in this Chapter as protected 
the interests defined in this Chapter as 1 incumbrances 
Provided as follows 

(a) a registered and notified inoumj ranee within the meaning of this 

Chapter shall not be so aifinlled except in the ease hermnafter 
mentioned in that behalf; 

(b) tbe power to annul shall be exeij iseable only in manner by this Chap- 


ter directed, 

[1] Printed iu tbe Oenenl 


Ac^l 


188H4,Sd. 1898, p. 262. 
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160. The following shall be d< i to bo protected intereste within the 
meaning of this Chapter :~ 

(a) any nnder'tennre existing the time of the Permanent Settle- 

ment; 

(b) any nnder-tenure recognized by the settlement-proceedings of any 

cnrrOnt temporary settlem |t as a tenure at a rent fixed for the 
period of that settlement ; 

(c) any lease of land whereon dwAing-houses, manufactories or other 

permanent buildings havejbeen erected, or permanent gardens, 
plantations, tanks, canals, ces of worship or burning or burying 
grounds have been made j 

(d) any right of occupancy ; 

(e) the right of a non-occupancy*: yat to hold for dye years at a rent 

fixed under Chapter YI ty a Court, or under Chapter X by a 
Revenue- officer ; 

(/) any right conferred on an occ (ancy-raiyat to hold at a rent which 
was a fair and reasonable rent at the time the riglit was con- 
ferred; and 

(y) any right or interest which the landlord at whose instance the tenure 
or holding is sold, or bis redecessor in title, has expressly and 
in writing given the tenant^ for the time being permission to 
create. 

161. For the purposes of this Chapftr— 

(a) tbe term “ incumbrance usm with reference to a tenancy, means 
any lien, sub-tenancy, easemnt or other right or interest created 
by the tenant on his tenwe or holding or in limitation of his 
own interest therein, and notmeing a protected interest as defined 
in the last foregoing section ; 

(2) the term “ registered and notifieJincumbrance ”, used with reference 
to a tenure or bolding soldlor liable to sale in execution of a 
decree for an arrear of rent Ine in respect thereof, means an 
incumbrance created by a regisered instrument, of which a oopy 
has, not less than three monns before the accrual of the arrear, 
been served on the landlord in runner hereinafter provided. 

l62. W^en a decree has been paes^ fpr an arrwr of rent daefor a 
tenure dr holding, and the decree-holder apkliee under section 285 of the 
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Code of Civil Prooednie D] lor the Attachment andealeof the tenure or 14 of 1888. 
bolding in execution of the dec ee, he shall produce a statement shoving the 
pargana, estate and village i i which the land comprised in the tenure or 
holding is situate, the yearly re pt payable for the same and the total amount 
recoverable under the decree. | 

163. (1) Notnnihstanding anything contained in the < Code of Gvil 
Procedure, D] when the deor< j-holder makes the application mentioned in 14 of 1888. 
the last foregoing section, tl a Court shall, if under section 246 of the said 
Code it admits the application a id orders execution of the decree ae applied 
for, issue simultaneously the order of attachment and the proclamation re- 
quired by leotioD 287 of the sai Code. 

(3) The proclamation shall! in addition to stating and specifying the 
particulare mentioned in eeotioii 267 of the said Code,[l] announce — 

(u) in the case of a tenure or a holding of a raiyat holding at fixed 
rates, that the teilure or holding will first be put up to auction 
subject to the regie jered and notified incumbrances, and will be 
sold subject to thole incumbrances if the sum bid is sufficient to 
liquidate the amount of the decree and costs, and that otherwise 
it will, if the deciee-holder so desires, be sold on a subsequent 
day, of which due naice will he given with [power to annul all 
inoumbtanoee ; and 


(1) in the case of an occubanoy-holding, that the holding will be sold 
with power to annul ml incumbrances. 

(3) The proclamation ehall, hnides being made in the manner prescribed 
by section 289 of the said Code, Bt] be published by fixing up a copy thereof 
in a oonepicuous place on the laid comprised in the tenure or holding 
ordered to be sold, and shall alsd be published in such manner as the Local 
Government may, from time to tinje, direct in this behalf. 

(4) Notwithstanding anything Contained in section 290 of the said Code, 
D] the sale shall not, without the olnsent in writing of the judgment-debtor, 
take place until after the expiration b{ at least thirty days, calculated from 
the date’ on which the copyof thuprodamation has been fixed up on the 
land comprised in the tenure or holdng ordered to be sold. 

164. (1) When a tennre OT a hojning at fixed rates has been advertised 
for sale under the last foregoing sectKO, it shall be put up to anel^ snhjeet 

[l] 1 linUd bk Xht Oeotial ItSl-M. Ed. 168^ p. 868. 
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oomplianoe therewith, and the ino|mbnnoe shall be deemed to be aonnlled 
from the date on whioh it is so se: ved. 

When a tenure or faoldingj is sold in execution of a decree for arrears 
due in respect thereof, and thj re is on tlie tenure or holding a protected 
interest of the kind specified in sei ition 160, clause (c), the purchaser may, 
if he has power under this Chapti * to avoid all iocumbranoei^ sue to enhance 
tbe rent of the land which is the i ibjeot of the protected interest, On proof 
that the land is held at a rent which was not at the time the lease was 
granted a fair rent, the Court maj enhance the rent to such amount as appears 
to be fair and equitable. 

This Bub*seoiion shall not applylto land whioh has been held for a term 
exceeding twelve years at a fixed relt equal to the rent of good arable land. 

168. (1) The Local Governmeiw may, from time to time, by notification 
in the oflSoial Gazette, direct that oclupancy •holdings or any specified class of 
occupancy-holdings in any local area vut up for sale in execution of decrees 
for rent due on them shall, beform being put up with power to avoid all 
incumbrances, be put up subject to registered and notified incumbrances, and 
may by like notification rescind any each direction. 

(9) While any such direction remajns in force in respect of any local ares, 
all occupancy-holdings, or, as the casl may be, occupancy-holdings of the 
specified class in that local area, shall, ibr the purposes of sale under the fore- 
going sections of this Chapter, be trea|ed in all respects as if they were 
tenures. 

169. (1 ) In disposing of the prooeels of a sale under this Chapter, the 
following rules, instead of 'those presmibed by section 295 of the Code of 
Civil Procedure, C’] shall be observed, that is to say ] 

(a) there shall first be paid to the deiree-holder the costs incurred by him 
in bringing the tenure or holmng to sale; 

(i) there shall, in the next place, be |aid to the decrqe-holder the amount 
due to him under the decree ii execution of whioh the sale was 


(e) if there remains a balance after t' .ese sums have been paid, there shall 
, be paid to the decree-holder tb irefrom any rent whioh may have 
fallen due to him in respect oilthe tenure or holding between the 
institution of the suit and the pate of the sale ; 


the sale ; 


[IJPriated iii the Oenoal Aetaj^ffit-M, Ed. 1898, p. 969. 
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{d) the balance (if nnj) remaining afi er the payment of the rent men** 
tioned in clause (() shall, n )on the expiration of two months 
from the confirmation of the lale, be paid to the judgment* 
debtor upon his application, 

(i?) If the judgment-debtor disputes th decree holder's right to receive 
any sum on account of rent under clausf (c)^ the Court shall determine the 
dispute, and the determination aliall have t e force of a decree. 

170. (/) Sections 278 to 283 (both nolusive) of the Code of Civil 
Procedure D] shall not apply to a tenure < r holding attached in execution of 
a decree for arrears due thereon, 

(P) When an order for the sale of a ten ire or holding in execution of such 
a decree has been made, the tenure or bolding shall not be relensed from 
attachment unlessi before it is knocked do to the auction-purchaser, the 
amount of the decree, including the Is decreed, together with the costs 
incurred in order to the sale, is paid into |oart, or the decree-holder makes 
an application for the release of tlm tenure [ holding on the ground that the 
decree has been satisfied out of Court. 

(5) The judgment-debtor or any person laving in the tenure or bolding 
any interest voidable on the sale, may pay} money into Court under this 
section. 

171. (i) When any person having, in a ure or holding advertised for 
sale under this Chapter, an interest which wi Jd be voidable upon the sale, 
pays into Court the amount requisite to prever the sale— 

(a) the amount so paid by him shall , deemed to be a debt bearing 
interest tmUe per centum per pnsm and secured by a mort- 
gage of the tenure or holding to hi 

(i^) his mortgage shall take priority of evear other charge on the tenure 
or holding other than a charge for arkar of rent ; and 

(e) he shall be entitled to possession of the tenure or holding as mort- 
gagee of the tenant, and to retain prlseBsion of it as such until 
the debt) with the interest due tbereoL has been discharged, 

{9) Nothing in this section shall affect any (Iber remedy to which any 
such person would be entitlt^d. 

172. When a tenure or holding is advertised f^ sale under this Chapter 


Tsanrs or 
bolding to ki 
releiiodfma 
sttsobniMt 
onljen 
mment 
IntoGoaxt 
of sQtmntof 
doeroe with 
eoiti, or on 
confoNlonoC 
•stblkotioa 
by I 
Imsr. 


Anoniit] 
into I 

prerentisl#^ 1 
toboinoer^ « 
tain essei a , 
uortgagadMA 
on the tenofi 
or holding. 


[1] Printed b the Generil Icti, 1882«8i, Ed.^S98, p. 262. 
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in ex^tion of a d«oree against a sapsior tenant defaulting, and an inferior 
tenant, whose interest would be voifible upon the sale, pays money into 
Court in order to prevent the sale, he aay, in addition to any other remedy 
provided for him by law, deduct the vl hole or any portion of the amount so 
paid from any rent payable by hii b to bis immediate landlord ; and 
that landlord, if he is not the defaulter, |may in like manner deduct the amount 
so deducted from any rent payable by im to bis immediate landlord, and so 
on until the de&ulter is reaciied. 

173. (i) Notwithstanding anytl ing contained in section 294 of the 
Code of Civil Procedure, the holder of a decree in execution of which a Mof 1581 
tenure or bolding is sold under this Ch tpter may, witliout the permission of 
the Court, bid for or purchase the tenui b or holding. 

(3) The judgment'debtor shall ot bid for or puroliase a tenure or 
holding so sold. 

[8) When a judgment«debtor pnrjihases by himself or through another 
person a tenure or holding so sold, tbj Court may, if it thinks fit, on the 
application of the decree-holder or any other person interested in the sale, by 
order set aside the sale and the costs of the application and order, and any 
defioieni^of price which may happen oil the re-sale, and all expenses attending 
it shall be paid by the judgment-debtorj 

174. [1] Where a tenure or holdi ig is sold for an arrear of rent doe 
thereon, then, at anytime within thjrty days from the date of sale^ the 
judgment-debtor may apply to have t ie sale set aside, on his depositing in 
Court, for payment to the decree-holdeJ, the amount recoverable under the 
decree with costs, and, for payment toj the purchaser, a sum equal to five 
per eintnm of the pnrehase-money. 

(P) If such deposit is made within the thirty days, the Court shall pass 
an order setting aside the sale, and the provisions of section 316 of the Code 
of Civil Prooedure P] shall apply in the iiase of a sale so set aside ; UoClSBli. 

Provided that, if a judgment-debtoi applies under section 311 of the 
Code of Civil Prooednre N to set aside the sale of bis tenure or holding, he 14 of USA 
shall not be entitled to make an applicat on under this section. 

(S) Section SIS of the Code of Civil jFrocedure ['] shall not apply to any 14 of USA 
sale under this Chapter. 

175 Notwithstanding anything coi^tained in Part IV of the Indian 
(1] FrinMIntlMOcneialAetaf iBd. }89Ap-S5A 



LANDLOI AND TENANT. 


3S8 


of 985.] THE BENGALI ENiNCT lOT, 1885. 

{Oiapter XIF,— Salt for Arm vnier deeree.~-“ChapUf XV.’Coniraet 
and Ck I75-178,) 

I etlSTT. Begistration Aot, 1877, D] an instument creating an inoumhianoe upon 
any tenure or holding which bat beetiexcouted before |ihe commencement of 
this Act, and is not required by section 17 of the said Begistration Act to be 
registered, shall be accepted for registklion under that Act if it is presented 
for that purpose to the proper officer w|thin one year from the oommeneement 
of this Act , 

176. Every officer who has, whethel before or after the passing of this 
Act, registered an instrument execnnd by a tenant of a tenure or holding 
and creating an incumbrance on the tenure or holding, shall, at the request of 
the tenant or of the person in whose favour the incumbrance is created, and 
on payment by him of such fee as tna Local Government may fix i:i this 
behalf, notify the incumbrance to the landlord by causing a copy of the 
instrument to be served on him in the prmribed manner. 

177. Nothing contained in this Ciiaptlr shall be deemed to enable a person 
to create an incumbrance which he could i^t otherwise lawfully create. 

CHAPTEB V. 

Contract and stov* 

178. (f) Nothing in any contract bet leu a landlord and a tenant made 
before or after the passing of this Act— 

(а) shall bar in perpetuity the acquisitio^ of an oocupanoy*right in land, 
or 

(б) shall take away an occupanoy>right inexistence at the date of the 
contract, or 

(c) shall entitle a landlord to eject a tenan^ otherwise than in aooordance 

* with the provisions of this Act, or 

(d) shall take away or limit the right of a nnant, as provided by this 
Act, to make improvements and claini compensation for them, 

(9) Nothing in any contract made between si landlord and a tenant since 
the 15th day of July, 1880, and before the passinl of this Act, shall prevent 
a raiyat from acquiring, in aooordance with this Ac^, an ocoupanoy-right in 
land. 

(Si Nothing in any contract made between a lan^ord and a tenant after 
the passing of this Act shall— 

(a) prevent a raiyat from acquiring, in accordai|pe with this Act, an 
occnpancy<right in land ; 

[1] Printed in the General Acte, 18, 7.^1, Ed. SO. 
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{h) take away or limit the rigkt [f an ooonpaooy>raiyat to nse land a» 
provided by eeetion 23 ; 

(e) take away ttie right of a raiyi to sarreoder hie holding in accordance 
with section 86 ; 

(d) take away the right of a raiyi t to transfer or bequeath his holding in 

accordance with local asagi 

(e) take away the right of an occi:|)anoy-raiyat to sublet subject to, and 

in accordance with, the pn ivieions of this Act ; 

(/) take away the right of a rai)| it to apply for a redaction of rent 
under section 88 or section 52 ; 

(y) take away the right of a land jrd or a tenant to apply for a com* 
mutation of rent under sec [on 40 ; or 
(1) affect the provisions of section 67 relating to interest payable on 
arrears of rent : 

Provided as follows 


(i) nothing in this section shall a ict the terms or conditions of a lease 
granted bond fide fOr the :lamation of waste land, except tbat» 
where, on or after the expi ition of the term created by the lease, 
the lessee would, under Cha )r V, be entitled to an occupancy* 
right in the land comprised the lease, nothing in the lease sliall 


prevent him from acquiring 


(ii) when a landlord has reclaimed waste land by bis own servants or 


hired labourers, and snbseqi 
to a raiyat, nothing in tbia| 
contract whereby a raiyat is 


bat right ; 


ently lets the same or a part thereof 
Act shall affect the terms of any 
>revented from acquiring an oocu^ 
pancy*right in the land o> part during a period of thirty yeare 
from the date on which the Is ad or part is first let to a raiyat ; 

(iii) nothing in this section shall af ot the terms or conditions of any 
contract for the temporary Itivation of orchard land with ngri* 
eultural crops. 


179> Nothing in this Act shall be d( imed to prevent a proprietor or a 
bolder of a permanent tenure in a perms^eatly«settled area from granting a 
permanent mukarrari lease on any temjs agreed on between him and hie 
tenant. 


oW 180* {!) Notwithstanding anything n this Act, a raiyat— 

(a) who, in any part of the country vkerethe cnetom of utbandi prevaili^ 
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{Chapter XF.’^CeatraM and Ciutom,~^8ee»t tSt-lSS,) 

holds land ordinarily le| under that custom and for the time being 
let under that custom, 

(6) who holda land of the kind known as char or dilre, 
ehall not acquire a right of occupanck-* 

ii^ case (a), in laud ordiniwily held under the custom of ntbandi 
and for the time being held under that custom, or 
in case (i), in the char or lifira land, 

until he has held the land in questim for twelve continuous years ; and, 
until he acquires a right of occupancy lin the land, he diall be liable to pay 
g pfih rent for his holding as may be agrttd on between him and bis landlord. 

{2) Chapter Tl shall not apply to ra\^ats holding land under the custom 
of ntbandi in respect of land held by the under that custom. 

{8) The Collector may, on the appli :ion of either the landlord or the * 

tenant or on a reference fronq the Civil lourt, declare that any land has 
ceased to be char or didra land within the ning of this section, and there* 
upon all the provisions of this Act shall ap to the land, 

181. Nothing in this Act shall affect a' incident of a ghatwali N or Baviagaslo 
other service-tenure, or, in particular, ehal confer a right to transfer or tararw, 
bequeath a service-tenure which, before the [sing of this Act, was not capable 

of being transferred or bequeathed. 

182. When a raiyat holds bis bomeste^ otherwise than as part of Homsstsadi, 
his holding as a raiyat, the incidents of bis tenncy of the homestead shall 

be regulated by local custom or usage, and,\subjeot to local custom or 
usage, by the provisions of this Act appl^ble to land held by a 
raiyat. 

183. Nothing in this Act shall affect any cdbtom, usage or customary Saviag ot 
right not inconsistent with, or not, expressly o^by necessary implication 
modified or abolished by, its provisions. 

Illtutraliom. 

(1) Aunge'nader wMch anljatis entitled to tellhli holding Vvithoat the consent el his 
landlord is not inconsistent with, and ii not espreeily or by necMsry implication modified or 
abolished by, the provlMODi of thie Act. That nisge, accordingly, w^pevcrjit may esisl* irill net 
be affected by this Act. 

( 2 ) The onetom or nsege that sn onder-r^yat ihoald, nnder certain oireWistaneec, seqnire a right 
ot oecnpsney ii not ineonilstent with, and is not ssprsssly or hy noecssarXimplieaUon modified or 
aboliihed by, the prorieions of thisAot, that enstorn at nsagc, aoeordinglj.^heravor it eaists, wIU 
not he affected by this Act. 

As to gbstwali tennns. sm the hssd ^ Qhatwali lands ** in VoL I of\^ Cods, p. 667. 
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CH PTE'R XVL 


UniittioB 

•miMtioniin 

ilMtdellL 


PofUoniof 
Ito Indian 
Limitatian 
Aet notap^ 
cabla to inA 


XlfITATIOir. 

184. (i) The raits, appeals and applioatione specified in Schedule III 
annexed to this Act shall be itistit ted and made within the time prescribed in 
that Schedule for them respective! jiL and every such suit or appeal instituted, and 
applieation made, after the period f limitation so prescribed, shall be dismissed 
although limitation has not been ppded. 

(3) Notbingic this section shall sviTe the right to institute any suit or appeal 
or make any application which woiad have been barred by limitation if it bad 
been instituted or made immediatelt before the commencement of this Act. 

185. (1) Sections 7, 8 and 9 a the Indian Limitation Act, 1877, D] 16 of 1877. 
shall not apply to the suits and appI|satiouB mentioned in the last foregoing 
section. 

(9) Subject’ to the provisions of t|i8 Chapter, the provisions of the Indian 
Limitation Act, 1877, [^] shall apply|Lo all suits, appeals and applications l6ofl877i 
mentioned in the last foregoing sectio 


SmlHu. 

Fwdiiei 
lor illegal 
iatirferenoe 
with produeo. 


CHAPTER XVII. 

SuPFLn|smi.. 

Penaltiei. 

186. (f) If|!any person, otherwise ^an in accordance with this Act or 
some other enactment for the time beingl n force,— 

(a) distrains or attempts to d train the produce of a tenant's 
holding, or 

{b) resists a distraint duly madl under this Act, or forcibly or 
clandestinely removes any ‘p[operty duly distrained under this 
Act, or, 

(e) except with the authority or |onsent of the tenant prevents or 
attempts to prevent the rea ing, gathering, storing, removing 
or otherwise dealing with any||produoe of a holding, 
he shall be deemed to have committed crifiinBl trespass within the meaning 
of the Indian Penal Code.!)!] 4S of 1800k 

(9) Any person who abets within the : ning of the Indian Penal Code K) 46 of ISOOk 
(he doing of any act mentioned in Bu|*Beotion (I), shall be deemed to 

[11 PrinUd lathe GeoOrel Aoit. Ish-Sl. Sd. 1808, p. 76. 

[S] t*rinted ia the Qeneiol Aeti, 18(^, Ed. 1888. p. 840. 
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luTe aUtted the eommissiou If orioiaal treipaM within the meaning; of 

i^t Code, 'I 

Jgent$ audrepret«ntatm$ t/hndlordu ^ 

187. (1) A 07 or act, in, before or to any Conrt 

or anthority, required or authori^ by this Act to be made or done by a 
landlord, may, unleae the Court ol aatiiority otherwise directs, be made or done 
also by an agent empowered in |tbi8 behalf by a written wntbority under 
the han of the landlord. 

{2) Every notice required by tlis Act to be served on, or given to, a landlord 
ihaN, if served on, or given tl an agent empowered as aforesaid to aoeept 
service of or receive the same on b&alf of the landlord, be as effectual for the 
purposes of this Act as if it had be^ served on, or given to, the landlord in 
person. 

{3) Every document required b| this Act to be signed or certified by a 
landlord, except an instrument ppointing or authorizing an agent, may 
be signed or certified by an agent the landlord authorized in writing in 
that bAhalf, 

188< Where two or more personl are joint-landlords, anything which the 
landlord is under this Act required n authorized to do must be done either by 
both or all those persons acting toget^r, or by an agent authorized to act on 
behalf of both or. all of them, 

Bulet iljtder Act. 

189. The Local Government may,|from time to time, by notification in 
the official Gazette, make rules [l] consistent with this Act— • 

(i) to regulate the procedure to betollowed by Revenue-officers in the 
discharge of any duty imsosed upon them by or under this Act, 
and may by such rules oonfet upon any sucli officer-- 
(a) any power exercised by a Ckil Conrt in the trial of suits ; 

(i) power to enter upon any Isad, and to survey, demarcate and 
make a map of the sami and any power exeroiseable by 
any officer under the Bengii Survey Aot, 1875 [Q ; and 
(e) power to out and thresh the cmpi on any land and weigh the pro- 
duce, with a view to estimatiu the capabilities of the soil } and 

[11 Forraletmidsby the LoctlOoremment tinder i| Aet,Midthe Bstrl it Bavmne’sin* 
stmAbni tbenon, «m the Bengal Tenancy Koki, 18S8 , 1 tlia Chota Bagpor .Tenancy Bnlca 

not ' 

(8] Printed In VoL IV of thU Coda 
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{Chapter XVIL-~-Bupple\tntal,-^8«e»t 190^192.) 

(:9) to proscribe the mode of seridi of notices under this Aot whom oo 
mode is prescribed by this any other Act. 

190. (1) Every authority having j|)wer to make rules under any section 
of this Act shall, before making the ruli i, publish a draft of the proposed rules 
for the information of persons likely tdibe affected thereby. 

{2) The publication shall be made, in the case of rules made by the Local 
Government or High Court, in such mi ner as may, in its opinion, be sufficient 
for giving information to persons inten ted, and, in the case of mles made by 
any other authority, in the prescribed i .nner : 

Provided that every such draft shal be published in the official Gazette. 

{3) There shall be published with t|e draft a notice specifying a date^ not 
earlier than the expiration of one montli after tlie date of publication, at or 
after which the draft will be taken intofeonsideration. 

[4) The authority shall receive and onsider any objection or suggestion 
which may be made by any person with respect to the draft before the date 
BO speoiKed. 

(6) The publication in the official G zette of a rule purporting to be made 
under this Act shall be conclusive evidei e that it has been duly made. 

{6) All rules made under this Act n ay, from time to time, subject to the 
sanction (if any) required for making tl m, be amended, added to or cancelled 
by the authority having power to make |l)e same. 

Provitions as to tempor^ily -settled districts, 

191; Where the area comprised is a tenure is situate in an estate 
which has never been permanently Battled, nothing in this Act shall 
prevent the enhancement of the rent u lon the expiration of a temporary 
settlement of the revenue, unless the riglj I to hold beyond the term of the 
settlement at a particular rate of rentl has been expressly recognized in 
8ettlement«prooeeding8 by a Revenue auti ority empowered by the Government 
to make definitively or confirm settlemen|B. 

192. When a landlord grants a I se or makes any other contract, 
purporting to entitle the tenant of land nl t included in an area permanently 
settled to hold that laud free of rent or a: a particular rent, and while the 
lease or contract is in force<— 

(a) land-revenue is for the first time |aade payable in respeot of the land, 
or 

{h) land-revenue having been previo ily payable in respect of it, a fresh 
settlement of land-revenue is ^ade. 
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ft ReT8na0>officer mftyi notwithnlaftdiDg anyibin^ in the rontnot between 
the partiee, by order, on the epplicnion of the landlord or of the tenant, fix n 

fair and equitable rent for the land in accordance with the prorieione of tbia 

Act. ^ 

Sifiti ofwtiv.tage^ etc. Mighh 

1 . • • I a pattmrngtt 

198« The ^rorieioDB of this Act ppplicahle to suits for the recovery of •*«. 

arrears of rent shall, as far as may , apply to suits for the recovery of any* 

thing payable or deliverable in res :t of any rights of pasturage, forest- ‘“"•’"Shls, 

right, rights over fisheries and the lik 


Saving for toniilio^ hiniing on lanilordt, 

194* Where a proprietor or permalent tenure-holder holds hts estate or 
tenure subject to the observance «f any specified rule or condition, nothing in 
this Act shall entitle any person occut ling land within the estate or tenure to 
do any act which involves a violation that rule or condition. 

Saving* for specilU tnactment»> 

195. Nothing in this Act shall affcci 
(a) the powers and duties oi' Settiem^l-ofiioers as defined by any law not 
expressly repealed by this Act 
(i) any enactment regulating the procibdure for the realization of rents in 
estates belonging to the Governnient, or under the management 
of the Court of Wards or of the «evenae authorities ; 

(e) any enactment relating to the avoidance of tenancies and incum- 
brances by a sale for arivars of thd Government revenue; 

(d) any enactment relating to the partitiai of revenue-paying estates; 

(e) any enactment relating to patni tenure^ in so far as it relates to those 

tennres ; or 

(/) <tny other special or local law not repealed either expressly or by 
necessary implication by this Act. 
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196. This Act shall be read subject to every Aht passed after its com- i,bj^to**** 

nencement by the Lieutenant-Governor of Bengal Council. ^*’*^y*^ 
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schiIjitlr I. 

(tee t^tion 2.) 

Rbfial of! Enacthshtb. 
Seffulations 'he Bengal Code. 


Number and yetz. 


8 of 1793 


12 of 1805 


6 of 1813 

18 of 1812 

21 of 1825 


80BJ1OT OflRlOVLATlOir. 


A Be^olation for 
fioaiions and ami 
the Docennlal Setifi 
revenue pa v able 
zamindarif indep 
other aotual propr!| 
Bihar and Orissa, 
rinoes reapectivelj 
1789, tbe 26th 1 
the 10 th Febrnuryj 
dates* 


naotin^ .with modi- 
elidments the rules for 
lament of the pnblio 
ilrom the lands of the 
flideiit tnlukdars and 
iltors of land in Bengal^ 
iasMed for those Pro- 
Ion the 18th September, 
l^ovember, 17899 and 
1790, and subsequent 


A Regulation for 


the settlement and 


collection of the biiblio revenue in the 
zilla of Cnttack, deluding tbe parganaa 
of Pattaspur, kummndiohour, and 
Bagrae, at presez^ included in the zilla 
of Midnapore. 

A Regulation for 
roles at present in 
of the land-revenuA 


a|aend!ng some of tbe 
orce for tbe collection 


A Regulation for 
Regulation 5, ISlfe 
tiooR 3 and 4, Regi|l 
sections 3 and 4, 
and enacting other 


A Regulation for di 
be observed in 
lands gained by all 
of a river or the seA 


explaining section 2 , 
and rescinding sec- 
ation 44, 1793, and 
Regulation 5 O 9 1795, 
ules in lien thereof. 


c daring the rules to 
d termining claims to 
iviun or by dereliction 


Eztent of repeal. 


Sections 61, 52, 63, 
64, 65, 64 and 66. 


Section 7* 


Sections 2, 3, 4, 36 
and 27* 


The preamble and 
lions 2 and 3, 


In clause 1 of section 
4 , from and includ* 
ing the words **nor 
if annexed to a sub* 
ordinate tenure’* to 
the end of the clause* 


Acts of the Bengal CounoiU 


Number and yeaa 


6 of 1862 


Svsjsdr or Act, 


An Act to amend I Act 10 of 1859 (to 
amend the law relating to tbe recovery 
of rent in tbe PrMdency of Fort Wil* 
Ham in Bengal), 


Extent of repeal. 


The whole Act* 
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For rel6reTiC€ to a notificatioD prescribing a modified form of accoant. «s« para. (26) of footnote on p. 252 mmU, 




and tenant. 

THS BENGAL TENANOT ACT. 1885. 
{xkednle Jll.^Limitaiio*.) 


m 


Schedule hi. p] 

Limitation. 

{iee teeiiou 164.) 
?AKT I. — Svitt, 


^ r 

Deieriptioii of lalt. 1 

Period of 
Umitatlou. 

Time from wbieb period basins 
to run. 

1, To eject 'any tenure-holder or raiyai 
on account of any breach of a condiA 
tion in reepect of which there ia a 
contract expreisly providing that 
ejectment ehall be the penalty of 
•uch breach. 

One year • 

The date of the breach. 

S. For the reooveiy of an arrear of rent— 

\ 


(o) when the arrear fell due before a 
deposit was made nrider section 
61 on account of the rent of 
the same holding. 

Sixmiontbs • 

The date of the service of notioe 
of the deposit. 

(b) in other cases • • t 

Three mrs • 

The last day of the Bengali 
year fn which the arrear fell 
due, where that year pre* 
Tails, and the last day of the 
month of Je.vt of the Amli 
or Fasli yewr in which the 
arrear fell du#*, where either 
of those years prerails* 

S. To recover nosaession of land claimed 
by the plaintiff as an occupancy 
ruyat. 

Two years V 

The date of dispossession. 

V 

Pant 11. — AppeaU. ^ 

Deiorlptlon of oppeal. 

Period of 
limitetion. 

Tinh from which period biflni 
\ to ran. 

4 . From any decree or order under this 
et» to the Court of a District Judge 
or Special Judge. 

Thirty days • 

The date^ the decree or order 
appealed V^ainst. 

8. Trom any older of . Colleetor under 
thii Act. to the Commiteioner. 

Thirty days • 

The date of tn order appealed 
against. \ 


[II Thf word **reot/' in Soh. TIf, ineladM nlio money neofinble onder tny entotment % tlie time beiar 
in woo u if it WBS font— lie §. 3 (5), tmti, p. 134. ^ 
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b AND TENANT. 

L tenancy act. 1886. [AiOt 8 

til. — Limitation^ 

L — AppUeationc. 

DeioxiptloD of Application* 

Period of 
limitetion. 

Time from which period baglDi 
to run* 

6. For the execution of a dt cree or oi <1er 
mnde und(*r this Act, or any Act re- 
pealed by this Act* and not b( in^ n 
decree for a sum of money exceeding: 
Rt. 600, exclnsive of any inierfst 
which may have accrued nfter decoee 
npon the sum decree d, but inoluajve 
or the ooMts of exeouf in^^ such decree ; 
except where the jud;^ment-debtor 
has by fraud nr force prevented ihe 
execution of the deciee« in wlnoh 
case the period of litnitatinn shall be 
ffoverned by the provisinns of the 
Indian Limitation Act, 1877.[I] 

rhree years . 

1 

(1) The date of the decree or 

order : or 

(2) where there has been an 

avp'^al, the date of the 
final decree or order of 
the Appellate Court ; or 

(3) where there has been a 

review of jndjifment, the 
date of the decision 
passed on the review. 

, [1] Printed in the Qencrl 

L Aott. I877-81, Ed. 1898, p. 76. 
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L^NDIiOBD a: 
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TEIU; 


ITD TENANT. 

NOT ACT, 1885. 
{Jpptn^x A,) 


APPENliIX A. 

NotiSeafiont extending A<d 8 of 1885 (i: part) and Bengal Act 8 of 1888 to 

the hivUioe^ of Orieea, 

The 10th September, iSPl.— Under aeotion 1, oUnse (3) of tbe Bengal 
Tennnoir Act, *tbe LieatenantoGoTern<|r, with the previons sanotion of His 
Ezcellenojr the Ooremor General in Coij ncil, is pleased to extend the follow- 
ing portions of the Act to the Division f Orissa 

Chapter Xf?-] and sections 8 to 6, 19 to 26, 41 to 49, 58 to 76 and 191. 
[Published in Calontta Gazette, 16td September, 1891, Part I, page 889.] 


No, 8448 Z. R, — The 8ffth June, — Under section 1, clause (S) of the 

Bengal Tenancy Act, 8 of 1885, the Liel tenant-Governor, with the previous 
sanction cf His^^Excellency tbe Governor General in Council, and in contin 
uation of the Bengal Government's No ^ficalion, dated the lOtb September, 
1891, pnblished in the Calcutta Gazet^ of the 16tb idem. Part 1, page 839, 
is pleased to extend seotions 27«38 and ^0 of the Aot* to the Division of 
Orissa. 

[Published in Calcutta Gazette, 29^ June, 1892, Part I, page 678.] 


No. 115 Z. R.~-The 5th January, 1883. — Under section 1, clause (3) of the 
Bengal Tenancy Act, 8 of 1885, the Limtenant-Governor, with the previous 
aauction of His Excellency the Governor iGeneral in Council, and in contin- 
uation of the Bangal Government ?Noti|oation No. 2448 L. R., dated the. 
27tb June, 1892, published in the Calcutm Gazette of the 29th June, 1892, 
Part I, page 6/8, is pleased to extend seofons 189 and 190 of tbe Act to tbe 
Division of Orissa. 

[Published in Calcutta Gazette, 11th January, 1898, Part I, page 20.] 


No. 99 Z. R. — The 7th January, J895.4-Under section 1, clause (5) of the 
Bengal Tenancy Act, 8 of 1885, the Lieutenant-Governor, with tbe previous 
sanotion of His Excellency the Governor Gleneral in Council, and in contin- 
•nation of the Bengal Government ? Notification No. 115 L. R., dated tbe 
Atb January, 1893, published at page 20, Pi^rt I of the Calontta Gazette of 

[llThis eztenmn of Chapter X it snpeneded by 1 exteaeioa to Orissa (ri Ben. Act 8 of 
3898, which enacts a new Chafer X. 



m LAKDLORCiAND TENANT. 

THE Bengal tb J&noy act, iess. [Act 8 of 1868.} 
{Jppend^jU A and B.) 

Appinoi kr-^oneld. 

the 11th ii«mt i* pleased to extend btion S9 of the Act to the Division of 
Orissa. 

[Published in Calcutta Gaaette, Ith Januarjr, 1896, Part I, page 28.] 

No. 571 T» B.—‘The 17th Oetobtr\ 1855.— Under section 1, clause (S) of 
the Bengal Tenancy Act, 8 of 1^6, the Lieutenant-Governor, with tha 
previous sanction of His £xce11en<| the Governor General in Council, and 
in oontinuation of the Bengal Goveri ment Notification No. 99, dated the 
7th January, 1896, published at pa| ;e 28, Part I, of the Calcutta Gazette of 
the 8th idtnt, is pleased to extend se{ itious 7, 40, 52 and 192 of the Act to 
the Division of Orissa. 

[Published in Calcutta Gazette, jljlst October, 1896, Part I, page 1081.] 


Bo, 957 T. Jt.—The 6th Novetnb^ 1858.— Under section 1, clause (5) of 
the Bengal Tenancy Act, 8 of 1SE5, the Lieutenant-Governor, with the 
previous sanction of His Excellency 1 the Governor General in ^Council, is 
pleased to extend the provisions of |he Bengal Tenauoy (Amendment) Act, 
8 of 1898, to the Division of Orissa. 

[Published in Calcutta Gazette, 9th November, 1898, Part I, page 1156 A.] 


APPElDIX B, 

Notifieationa extending sect 31 A (1) of Act 8 of 1885, 

No. 1470 T. S.—The ht Septem er, 1900, — It is hereby notified for 
general information that the Lieutena t-Governor has been pleased to extend 


‘ the provisions of section 61 A (1) o; 
amended by Act 3 (B. C.) of 1898, to 


the provisions of section 31 A (1) of t' 


bearing tauzi No. 1809, in the district 


the Bengal Tenancy Act, 8 of 1885, as 
ihe district of Tippera. 


[Published in Calcutta Gazettej 5th September, 1900, Part I, page 
970.] 

No. 1091 L. E. — The 18th 1554.— It is hereby notified for 

general information that the Lieutenimt-Governor has been pleased to extend 


e Bengal Tenancy Act, 8 of 1885, as 


amended by Act 3 (B. C.) of 1896, to Government estate Taufir Barhia 


{of Monghyr. 


[Published in Calcutta Gazette, 190{ i, Part I, page 317.] 



LANDLORD AND lUNA^. / m 

8 of 1886.J THB BBHOAL TENANOT (AHBNDM^ ACT, 1888. 

THE BENGAL TENANCY (AMEND ') ACT, 1886W /- 

(ACT 8 or 1886). 

' [8a Marei, 1886,] 

An Act to amend sections 12 and 18 of the^engal Tenancy Act/ 

1885. 

'Whbsbas is expedient to amend seotions AZ and IS of tbe Bengal 
8 of 188A Tenancy Act, 1885, in manner hereinafter applying ; It ie hereby enaoted as 
followe 

1. In section 12, sab««eotion (2), beforeyfbe word "mortgage” the word 
** usufrnctnary ” shall be inserted. 

2. {1) In section 13, eub'Section (i)Aefore tbe words ”tbe Coiui " tbe 
words “ or when a mortgage of a pernmnent tenure, other than an usufmotn* 
ary mortgage thereof, is foreclosed/’ sl/all be inserted. 

(2) In the same 8ub>8ection, beure the word require ” the words or 
making a decree or order absolute fm tbe foreclosure ’* shall be inserted. 

(3) In tbe same sub>8eotion, before tbe words *' to pay into Court” tbe 
words '* 0 T mortgagee ” shall be mserted. 

(4) In the same snb-section Aefore the words ” on tbe landlord ” the words 
<*or final foreclosure ” shall b/inreried. 

(6) In section 13, sub-seonon (2), before the words " the Court ” the words 
“ or the decree or order auolute for the foreclosnre has been made,^' shall 
be inserted. / 

($) In the same Bub«^tion, before the words ” in tbe prescribed form,” 
the words ** or final foreotosure ” shall be inserted. 

[1] Short Titli*— Thli short title was giren by the BopealiDg and Amending Act* 1908 
(1 of im), printed in VoW'ls p. 18. 

Lioislatitb PAFEB8.^For Proceeding! in ConnciU «ee Supplement to Gnzette of India, 

1886, piiges :798 and SOI. / i 

Local Extent.— Siq^e this Act merely amends the Bengnl Tenancy Act, 1885 (8 of 1885), 
ite local extent must be ^ken to he the tame as that of the litter Act, ai to which #e# parai. (2) 
to (10) of foot-note on pif^e 251, anii. * 
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. UNDIiOBO AND TENANT. 

THE BENGAL TENANCY (A«BNPMENT) ACT, 1M8. [BeO. i0t 8 


THE BENGAL TENANCY (AMENDMENT) ACT, 1898 

(BENGAL ACT 8 0? 1898).* 

CONTENTS. 

Sbction. ' 

I. Short title. 

Commencement [Repealed^ 

i. Amendment o£ Act 8, 1886, section 80. 

8. Amendment of Act 8, 1885, section 81. 

4. Insertion oi sections 81 A and 81 B in Act 8, 1885. 

5. Amendment of Act 8, 1885, section 89 (6). 

6. Amendment of Act 8, 1885, section 58. 

7. New ('hapter X for Act 8, 1885. 

8. Validation of publication of past records. 

9. Effect of settlements of rent and deoisions by Eevenue«offioer8 made 

before the commencement of this Act. 

10. Amendment of Act 8, 1885, section 119. 

II . [Mepealed.] 


the BENGAL TENANCY (AMENDMENT) ACT, 1898 

(BENGAL ACT 8 op 1898).[i] 

[2nd November, 1898.] 

An Aot to amend sections 80, 81, 39, 52 and 119 and Chapter X 
• of the Bengal Tenancy Act, 1885. 

Whbbias it is expedient to amend sections 80, 81, 89, 52 and 119 and 8o(i88S. 
Chapter X of the Bengal Tenancy Act, 1885, C^] in the manner hereinafter 
Appearing ; 

And wheraas, the said Act having been passed by the Governor General 
of India in Council, the previous sanction of the Governor General has been 55 & 66 
obtained, under section 5 of the Indian Councils Aot, 1892, ffl to the requisite 


* [1 ] LioiBunr K PiViBB.— For Statement of Objecte and Beaaoni, »u Calcutta Qaaette, 1S97, 
rt. IV, page 107 i for Beport of Select Committee, «m ibid, 1898, Ft. IV, page 515; and for I nh 
ceedingiinGooncU,«e« ibid Supplement, 1897, pages 1218, 1688; Supplement, 1898, pagei 629, 
670 and 762. 

Looul XxmT.— Since tUi Act merelp amends the Bengal Tenancy Act, 1885 (8 of 
1886 ), Hi locel extent mutt be taken to be the lame at that of the latter Act, as to which eee 
Htrae. (2) to (10) tt foot'Mte on page S5L aot*. . 
m Printed oat»,p. 251. 

Printed In the CcUectten o( Btetntei rdaring to Mia, Veil, II, Bd. 1901, p. 911. 
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8 of 1886. 


8 of 1885. 


8 of 1886. 


LANDLOHl) AND tenant. 841 

of IS98.] THE BEITGAL TSNANOT (AMBBD]C]Cin!} ACT. 1888 . 

ijke$, 1*9.) 

amesdinenti being made bj an Aot of the Lieniebant-OoTernbr of Bengal in 
Connoil ; 

And vhereai tbe lanction of tbe Governor General haa eimilarljr been 
obtained to tbe amendment of the Conrt'fees Aot, 1870, C^] which is jiropoied 
by section 7 (103) of this Act j 

It is hereby enacted as folio tvs 

1. (7) This Act may be called the Bengal Tenancy (Amendment) Act, 
1898; 

[Cmmeneemei^i Mtp, hy the Repealing mi A»tnikg Jet, 1908 
[loflBOB), 

2. For clause (o). 'of section SO of the Bengal Tenan<7 Act, 1885, the 
following shall be substituted, namely V 

(o) [Printed p, 263.] 

3. After clause (d) of section .81 of the said Act the following shall be 
inserted, namely:— 

(e), (/) [Printed p. 264.] 

4. After section 31 of the said Act the following shall be inserted. 


Short title. 


amendment 
of Acts, 
1886, section 


31A, 31B. [Printed ante, pp. 264, 265.] 

5. After tbe word " correct,” in sub'section {G) of section 39 of the said 
Act, the words “ and may presume that the prices shown in the lists prepared 
for any year prior to the passing of this Act are correct ” shall be inserted, 

6. To section 52 of the said Act the following shall be added, namely 

{5) [Printed ante, p. 273,] 

7. For Chapter X of the said Act the following shall be substituted, 
namely 

Ch. X. [Printed ante, p. 290.] 

8. All records published under section 105 of the Bengal Tenancy Act, 
1885, [^] before the commencement of this Act, whether in draft or final form, 
shall be deemed to have been duly published. 

9. (f) Every settlement of rent or decision of a dispute by a Revenue* 
oflScer under section 104 or section 106 of the Bengal Tenancy Act, 1385, [2] 
before the commencement of this Act, in respect of which no appeal has, 
before the commencement of this Act, been preferred to tbe Special Judge 


Amendment 
of Act S, 
1885, leotion 
81. 

Iniertion of 
•ectioniSl A 
and 81 B in 
Act 8, 1886. 

Amendment 
of Act 8, 

1 88 5, section 


Amendment 
of Aot 8, 
1886, lection 
62. 

llew Chapter 
X for Act 8, 
1885. 


ValldaUonof 
pnblication of 
paitrccordi. 


Effect of 

setilemmti 

of rent nnd 

dediioniby 

Berenne* 

oSeerimade 

before tbe 


[11 Printed in tbe General Acta 1868<76, Ed. 1898, p. 124. 
[2] Printed sate, p. 2tl. 



8M LANDLORD AKD TENANT. 

THE BENGAL TENANCY (AMENDMENT) ACT. 1898. [Beo. Aot 3 6f 1808.] 

■{See. 10.) 

THE BENGAL TENANCY (VALIDATION AND AMEND- [fien. Aot 1 of 1908.] 

MENT) ACT. 1903. 

Mmmma*. tppoi&ted under Motion 108 of that Act, ihall ha?e the foroe and effect of a 

” decree of a Civil Court in a enit hetireen the parties, and shall be 6nal : 

Provided that an appeal shall lie to the District Judge from any snob 
settlement or decision which was made :or given within thihy days before 
the commencement of this Aot, if the appeal be presented within thirty days 
from the date of such settlement or decision. 

(2) The provisions of the Code of Civil ProoednreW relating to appeals M«*1888, 
shall, as nearly aa may be, apply to all such appeals. 

AnMBdBMnt iQ. I& section 119 [Q of the Bengal Tenancy Aot, 1885, the words and 8 of 1888. 
smUmII^ figures “aeotions 108 A, 103 B, 108, 107, 108, 109 and 109 A eball be sub- 
stituted for the words and figures “ sections 106 to 109, both inclusive." 

11. [Repeal of Bengal Act 5, 1894.] Rep, hy the Repealing ani Amend- 
ing Aet, 1903 (1 of MS), 

THE BENGAL TENANCY (VALIDATION AND AMEND- 
MENT) AOT, 1903 
(BENGAL ACT 1 op 1908). [»] 

[%th Felruary, 190S.] 

An Aot to validate certain transfers, made under the Bengal 
Tenancy Act, 1886, W of permanent tenures and holdings at fixed sofwsa 
rents or fixed rates and of shares in the same; and to amend 
section 106 of that Act, 

WHsasAS doubts and difilculties have arisen respecting the meaning and 
effect of sections 12, 18, 17 and 18 of the Bengal Tenancy Act, 1885, [4 I of 1886. 
as regards the payment of the prescribed landlord's fee and the effect of the 
non-paympntof snohfee; » 

And whereas it is expedient to declare that registered transfers and sales 
and decrees or orders for foreelosnre of mortgnge, confirmed and made 

ri1 Printed in tiu Oenml Aetii, 1883.1884, Ed. 1898, p. 188. 

fSl Printed mT*. p. 801. 

[8] I'loieuimPAPaas.—FovStetement ef Objects end Bcuone,iMCateattnGautta 1908, 

Ft IV, p. 81} for Bmort of Select Oonmlttee, Wd, K IT, p. 86; to Fvoecediogi in Oooncit, 
eit iiid. Ft. I V A, pp. 86 end so ud Cnlcutte Quette, 1808, It m, p. 1. 

LoouBxTntT.-ffineethii Act nnende the BeoRSl TwMuer Act 1886 (8of 1886), He 
bell extent unit be token to be the lame M that of tin Iittir Act, as to which we ptnu; (8) 
to (10) of foot-note on page 851, oWe. 

£43 Frintedotoe,p.S51. 
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« of 1885. 


USDLORD AND TRNANT. m 

ClNk Act 1 of 1903.] THE BENGAL TBNANOT (VALIDATION AND AMEND- 

NENT) ACT. m 

{See*. 1,9,) « 

abiolate the Civil Courts, of permanent teuares and holdings at fixed rates 
and fixed rents, and of shares in such tenures and holdings, shall not be 
deemed to be invalid merely on the ground that the landlord's preseribed fee 
hu not been paid; 

And wber^ it is also expedient to amend section 108 of the said Aot 
in manner hereinafter appearing; 

And whereas, the said Aet having been passed by the Governor General 
« f India in Council, the sanction of the Governor General has been obtained, 
under section 5 of the Indiau Councils Act, 1892, [^] to the pusing of this 
Act; 

It is hereby enacted as follows *; 

1. No transfer which has heretofore been made or which may hereafter be 
made under section 12, section 18, section 17 or section 18 of the Bengal 
Tenancy Act, 1885,Ct] of a permanent tenure, or of a holding at a rent or rate holdtotiid 
of rent fixed in perpetuity or of a share in snoh tenure or holding, shall be ^ 
deemed to be invalid merely on the ground that the landlord's fee prescribed 
by the said sections 12 or IS has not been paid : 

Provided always that, subject to the MxplanatioH following, nothing in 
this section shall be held to affect the dedsion of a Court of competent juris* 
diction which has become final before the commencement of this Aot. 

Btplanatio»,-“h. decree in a suit for rent which has become final dis- 
allowing a claim for rent on the ground that the relationship of landlord 
and tenant does not exist between the parties to the suit by reason of the 
non-payment of the landlord’s fee, shall not bar a suit for rent which became 
payable subsequently to such claim. 

2. In any case where the prescribed fee has been dr may hereafter be BsaUnMoa 
left unpaid, the landlord may, within two years of the commencement of this 
Act, 

or within two years of the date of registration of the document effectug 
the transfer, 

or within two years of the date of confirmation of the sale by the Civil 
Court, 

or within two years of the date upon which a decree or order absolute for 
the foreclosure of a mortgage has been or may hereafter be made by the 
Civil Court, 


1] Priatod to the CoUeeUon of SMatei rebUng to ladto, Vd. II. 1900, p. 911. 
Pitotod ante, p. 851. 
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apply to tbe Colleetor for realization of such fee from the traniferee, or 
from the auction-purchaser or from the person who ha!s obtained an order 
absolute for foreclosure of mortgage in the Civil Court, and on such appli- 
cation being presented, the Collector shall realize such fee if still unpaid, 
together with costs of realization, from such person as if it were an arrear of 
revenue* 

3. Nothing in section 1 shall be deemed to affect the provisions of sec- 
tion 8S Ct] of the said Bengal Tenancy Act, 1885. eotlSSA 

4. For section 106 of the said Act, the following shall be substituted, 
namely - 

106. [Printed p. 299.] 

6. This Act may be called the Bengal Tenancy (Validation and Amend- 
ment) Act, 1908. 

ACTS PASSED SPBClkLLY FOR CHOTA NAGPUR-K 

THE CHOTA NAGPUR TENURES ACT, 1869 

(BENGAL ACT 2 op 1869). 


PSBAXBIB. 

Suction. 

1. Construction, 

2. Power to appoint Commissioners. 

Limits of jurisdiction. 

8. Duties of Special Commissioner, 

4. Powers of Special Commivioner. 

5. Contents of record, 

6. Power to restore persons utongfully dispossessed. 

7. Presumption as to servicesno be rendered. 

S. Lands not to be registered if tenure commenced within twenty years. 

9. Power to apply for commumtioD of services. 

10. On such application, notioe|to appoint assessors to be served. 

ri] Printed p. 287 . 

[2] 111 this grnnp are printed thoie Actilonl^ wkkb were ptaied apeelally for CboU Kegpnr. 
Some of tbe preoeding enactinenk* printed nlder Cb« bead ** Landlord and Tenant are alio in 
force in Cbota Nagpur- lea the ** local exteil ” loot*BOtM to tfaoie ena<^metiti. 

[B] Tbii tnble has been newly added. 



84ft 


LANDLORD AND TENANT. 

CBlll* Aet 8ofl8690 THB CHOtI NAOPUR TJENDRSS act. 1869. 

SionoH« 

11. Special CommieBioner to beat application vitb aneMon. 

12* Decision to be by Special CDmmiesioner. 
lA Beyieie of decision by Specpl Commissioner alone. 

14. Power of appeal. 

Ifi. Power to apply for review ^f judgment. 

16. Applicftion witbin a mont 

17. Power to grant or refuse i iview. . 

18. Review not to be granted itbout notice. 

19. On grant of application ft review, re-hearing to be directed, 

20. Decision to be final/ 

21. No mukhtar nor vakil to fte heard. 

22. {Itepealed.'] 

28. Lieutenant'G-overnor may ake roles. 

24. Effect of judgment in sui commenced after Act passed. 

25. Register to be confirmed a published. 

26. Register to be conclusive evidence of matters recorded therein. 

27. Short title. 


THE CHOTA NAG] FR TENURES ACT, 1869 
(BENGAL tCT 2 or 1869).Ci] 

[inh March, 1669.'] 

An Act to ascertain, regulate and record certain tenures in 

ChotaiNagpur. 

WsBRSiS from a very early tiipe certain tenures have existed in Cbota Presmb)*/ 

persons claiming to be descendants of 
which such lands are situated, or their 
assigns ; and also certain similar tenures known as bhet-kheta, ddlikatari and 
pahnai, consisting of lands set apart nr the duties which the village '* p4ban,'' 
or priest, is reqnirad to perform, and for bis maintenance, and also other 
similar tenures known as/' niahtoai,*' Cf nsisting of lands allotted to the village 
mahto, or collector of rents ; 

And whereas, where the above t^ures are found, there are also lands 
known as majhahas, reserved for the usd of the respective proprietors of the 
villages, and at their absolute disposal, and also lands known as bhet>kheta, 


Nagpur, known as bhuinharri, held 
the original founders of the villages i 


[1] I.BeiSUiiTR Papbbs.— For Stutcment o' Objects snd Kenions, tee CslenttB Osaette, 
1868. page 1848, snd for Procoedinirs in Coaneil. ii itid Supplement. 18M. pages 846 and 871 ; 
Sapplement, 1869, psses 16 and 80. 

Local BZTBNt.— This Act extends only to the ( Ibots Nsgpgr Division— m« tho titlo. 
Satings,— This Act is oot affected by the Cle Nsgpnr Landlord and Tenant Proesdnrs Act 
(Ben. Aet 1 of 1879)— MSS. 160 of the letter Act, Ap.890. 

The powers conferred on a Special Comntii ler or on tlw Commistioner of the Cbota 
Bagpnr Dividon by this Act are not affected by [the' Cbota Nagpnr IncwnbiMd Bstatee Act. 
l870 (6 of 1876)— tss a. 24 of the letter Aet, eafe, p. 
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ordinarily Miigoed as remanoration to the Tillagen who work for the peoprietor 
or bb auigoi on the majhubae land ; 

And whereas disputes have arisen rendering it desirable that these tenures 
should be defined and recorded, and a register made of all rights, privileges, 
immunities and liabilities affecting the holders thereof ; 

It is enacted as follows i 

1« In the oonstruotioii of this Aot the words and expressions following 
shall have the meanings hereinafter in this section attributed to them 
respectively, unless a contrary sense be apparent from the context : 

the word bhuinharri ** shall include the tenures mentioned in the preamble 
as bhet'kheta, ddlikatari, pehnai and mahtoai : 

the word majhabas ** shall include the tenures mentioned in the preamble 
as bbet'kheta : 

the words ** the Special Commissioner *1 shall be taken to mean a Commis* 
sioner to be appointed for the purposes of ^bis Act. 

2. It shall be lawful for the Lieutenant-Governor of Bengal, by an order 
published in the Calcutta Gazette, to appoint one or more persons, as may be 
judged expedient, to be a Commissioner or ipommissioners for the purposes of 
this Aot, and by an order, also published in ^he Calcutta Gazette, to define the 
limits within which each Special Commissionier so to be appointed shall exer- 
cise jurisdiction under this Aot; and from t^e to time, in like manner, to 
vary or revoke any order made by the said, Lieutenant-Governor under the 
provisions of this Aot, and to appoint some ot^ier person or persons to be Com- 
missioners for the purposes of this Act j 

3. Each Special Commissioner so appoint^ shall, with all convenient speed, 
investigate and ascertain the titles and tenured of all lands within the limits 
so assigned to him, which may be alle>;ed Iby any person to be held upon 
bhuinharri and majbahas tenures respectively, ^d shall demarcate the same. 

4. In making such investigation the Speoai Commissioner, in addition to 
all powers conferred on him by this Aot, shalli as far u may be necessary for 
the purposes of this Aot, exercise all such and the same powers as are conferred 
by Regulation 7 of 1822, Ct] and the Regulations and Acts amending the 
same, upon a Collector making a settlement of I revenue. 

5. The Special Commissioner shall make an mrate register, in such form 
ns may from time to time be ordered by the Li .nt-Governor of Bengal, 
of the lands which he may ascerta in to h^ong to |tbe bhuinharri and mnjhahas 

Ssttleawat BssrioKos, Itiepriatsd Under the 
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«1aMte tespeotively ; of the oonditione ti be fulfilled, and the rente and servioee 
to be rendered in respect of the eereral/lands of those classes which he may 
ascertain to be held subject to any ponditionB, rents or serrices ; and of the 
rights and privileges to be enjoyed in Kspeot of any snob lands. - 

6. In case it shall be proved to tha Special Commissioner that any person* 
who within twdhty years nest before she passing of this Act held any lands of 
bhninhetri or majhahas tenure, has been wrongf oily dispossessed of such lands, 
the Special Commissioner shall cause jsnch person, or, in case of his being dead, 
tiie heir of sneh person, to be put in possession of such lands, and shall canse 
the name of the person so put in possession to be entered in the register as the 
occupant of the said lands on any b^uinharri or majhabas tenure, as the case 
may be. 

7. It shall be presumed that ai lands whioh may be found under the pro* 
visions of this Act to be of bhuin larri or majhahas tenure respectively are 
rightly subject to the conditions, rents and services upon whioh such hinds 
respectively are found to be held ai the time of the inquiry made by the Spe* 
oial Commissioner, unless it be pro od that at some former time, within twenty 
years before the passing of this Ac such lands were held subject to and upon 
other and different conditions, reh s and services; in which case it shall be 
presumed that such lands are rig] tly subject to the conditions, rents and ser* 
vices subject to whioh they shall h 3 proved to have been held at the earliest 
period within the said term of tr enty years with respect to which such proof 
shall have been given. 

8. , No lands shall be registered as lands of bhninharri or of majhabas tenure 
if it be proved that the occupatioi of such lands upon such tenure commenced 
within the term of twenty years 1 efcre the passing of this Act, unless it be 
proved that such occupation was n pursuance or revival of an occupation upon 
such tenure rightfully enjoyed be ore the commencement of such term. 

9. ‘Whenever any lands of bhijinharri tenure are held subject to any condi« 
tions or services other than or besi des the payment of a rent in money, it shall 
'be lawful for the bhninharri tenaij t of such lands, or for any person who may 
have the immediate right of reoei ing the rents and services issuing from such 
lands (provided such last^mention 3 d person has such right in perpetuity), or if 
there he no such person other tbs s the lamindar then for the zamindar, to 
apply in writing to the Special Cc nmissioner for the commutation of all sutdi 
oonditions and services other than or besides the payment of a rent in money. 

10. On receipt of any snob aj plication, the Special Commissioner shall 
oause to be serv^ upon each of fie persons who under the provisions of 
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f^otion 9 would have a right to makci each Application^ a notice in writing' 
rs<}iliriDg euch persoiij withm lOdayifrom the day of the service of sqoh 
iiotioe, to nominate^ by notrce in writii g to the Special. Commissionerj some* 
person to act as assessor to the Special fCommissioner in fixing the amount of 
rent which shall be payable in commutation for such conditions and services^ 
and to be present before the Special Cotnmissioner, and to cause such assessor 
to be there present upon some day to pe named in such notice and not to be- 
lesB than fifteen days from the day of thte service of such notice. 

11. Upon the day which shall havel been appointed by the Special Com- 
missioner for the attendance of the parties and assessors as hereinbefore is pro- 
vided> the Speciral Commissioner shall, wkth the assistance of any assessors who 
may have been, within the time hereinbpore respectively in that behalf men- 
tioned; duly nominated as aforesaid, and Who may be present; and, if there be 
110 such assessors, then without such assistance proceed to consider and deter- 
mine the amount; of rent fairly and equitably to be payable in commutation of 
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the conditions and services other than rent ‘ 

12. The opinion of each assessor shall 
in writing by the Special Commissioner^ I ut the decision is vested exclusively 
in the Special Commissioner. 

l3« In case any review of any deoisioil under section 12 may be ordered, 
such review shall be heard and determined by the Special Commissioner with- 
out the assistance of assessors ; and in cask in consequence of any order on< 
appeal, a further inquiry into the subjeet-matter of any such decision may be 
ueoessaiy, such further inquiry may, if lie shall so think fit, be heard and 
determined, by the Special Commissioner without the assistance of assessors. 

14. Any person who may be aggrieved ay any decision or order of the 
Special Commissioner made under this lAct may appeal to the Com- 
missioner of the division against such decik'on or order by a petition ; but 
no such petition shall be received after the expiration of three months from 
the date of such decision or orders unless sufficient cause for the delay be 
shown to the satisfaction of the said Commissioner of the division, who shall 
have power to hear and determine the matter ef every such petition of appeal. 

15. Any person oonsidering himself aggiwed by, any order or decision of 
the Special Commissioner from which noappm shall have been preferred, or 
by any order of the Cominissioner of ^ediVisioh in appeal, may apply 
for a review of judgment by the ofilc^ by, aucb order or decision 
was made. 
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16> Saoh«pplie»tion may be made, witiiin one month from.ilie date of 
the order or decision, and not afterwards, j 

17. If the Special Commissioner or tl^e Commissioner of the division, as 
the case may be, shall be of opinion that tpere are not any snfficient grounds 
for a review, he shall reject the applicatic^n : bnt if he shall be of tf pinion that 
the review desved is necessary to correct an evident error or omission, or is 
otherwise requisite for the ends of jnstio^, the Special Commissioner or the 
Commissioner of the division, as the case/may be, shall grant the review, and 
his order in either case, whether for rejmting the application or granting the 
review, shall be final. 

18. No review of an order or decision shall be granted until notics shall 
have been given to every person who had appeared in the proceedings in which 
such order or decision was made, and /whose interest would be injuriously 
affeeted by the review desired. 

19. When an application for a rev ew of judgment is granted, such order 
shall be made for re*bearing the matt sr in respect of which such order or 
decision shall have been made as may seem proper. 

20. *No decision or order of the S tecial Commissioner shall be in any way 
altered, varied or reversed, save on re^ iew by the Special Commissioner, nnder 
sections 16, 16, 17, 18 and 19 of this Act, or by appeal to the Commissioner 
of the division under section 14 of tlis Act ; and no suit shall be received in 
any Court to vary or set aside any 8u<» order or decision of the Special Com* 
tnissioner, or any decision or order upon appeal or upon review by the Commis- 
sioner of the division, made under the provisions of this Act ; and every such 
decision or order upon appeal by the Commissioner of the division shall be final, 
unless it be altered, varied or reversed Iby the said Commissioner on review 
nnder sections 15, 16, 17, 18 and 19 of Itliis Act. 

21. No mukhtar nor vakil shall, without the consent of the Special Com- 
missioner, he heard in any proceeding before such Special Commissioner. 

22* [£a;emj)(io» of petitiont under Jet from etamp-iuty^ Rep. hy the 
€onrt’fets Jet, 1870 [7 of 1S70,) 

23. It shall be lawful for the said Li( utenant-Governor from time to time 
to make such rules [1] and orders as to hi n may seem fit for regulating the 
practice and procedure to be followed in making the inquiries, investigations, 
'demarcations and registers required by tb s Act, and all reviews thereof and 
appeals therefrom ; and such rules and orders, whed published in the Calcutta 
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Gaxette, •hall have tiie same foroe and|pffebt aa if the aame were a portion of 
thie Aot. 

84. No jadgment, decree or order |n any soit instituted after the paesing 
of this Act shall he evidence in any inquiry before the Special CommiHioner 
respecting Ihe tenure npon which any laW is held, or the rents, services or 
conditions to which any land is subject, ^ 

25. The register of each village, prepared under the provisions of section 5 
of this Aot, shall, when finally revised anfi corrected in accordnnee with any 
decisions and orders of the Special CommiHioner and the Commissioner of the 
division, under this Aot, be confirmed by the Commissioner of the division, 
and such confirmation shall be published forihwith in the Calcutta Oazette.DL] 

26. Every register to be prepared undeir this Act, after publication of the 
confirmation thereof in pursuance of the section next preceding, shall be con- 
clusive evidence of all matters recorded id such register in pursuance of this 
Act ; and, from and after such publication ol the confirmation of the register 
relating to any village, no evidence shall ^e received that any lands in such 
village not mentioned in such register are\ot bhuinharri or of majhabas 
tenure. 

87. This Act shall be called the Chota Nagpur Tenures Act, 1869. 

- — f - ■ - 

[1] Fora Hit of notifications iiined under s. 26, se§ the Bengal Local Statutory Buies and 
Orders^ 1908, VoL I, pp* 95, 96. | 
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THE CHOTA NAGPUR L NDLORD AND TENANT 
PROOED REACT 

(BENGAL ACTJ 1 of 1879). W 

iStA February, 

An Act to amend the procedule in suits betweep Landlords 
and Tenants in Chota Nagpur. 

WHSBBikS it ia expedient to amendkhe procedure in gaits between land- 
lords and tenants in Chota Nagpur ; If is enacted as follows 

1. This Act may be called the |Chota Nagpur Landlord and Tenant 
Procedure Act : 

It extends to the territories for th i time being under the administratiou 
of the Commissioner of the division o Chota Nagpur, except the district of 
Manbhum. * ^ P] 

[ComtHeneement.l Bep. by the Bepei liny and Amending Aet, 2903 {I of 1903^ 
2. In this Act, unless there b something repugnant in the subject or 
context,— 

' " civil jail includes the civil ja ; of the district, and any place appointed 

by the Local Qovemmei i for the confinement of prisoners under 
this Act ; ■ ^ 

" the Commissioner ** and “ Jt dioial Commissioner ** mean respectively 
the Commissioner and J i| dioial Commissioner of Chota Nagpur ; 
Deputy Collector includes i ) an Assistant CommissionerCSj [and any 
Sub-Deputy Collector ho is specially empowered by the Local 
Government to disol the functions of a Deputy Collector 


Government to disol 
under this Act] ; 


CllLBeisUXira Pavsbi. — K or SUtenu ' of Object* and KeaMii*, ««« Calentta Quette, 1877, 
Put IV, page 65, and for Frooeedingi Conncil, m« iiU Supplement, 1876, page llFS, 
Supplement, 1878, pa{[e* 16, 262 and 276. |. 

Looa£ BXTBXT.— 'I'bis Act extends onljj to the Ohota Ifagpar Dirision, except the district 
of Manbhum - eee B. 1. || - 

XxTiiraioir ov avvIiIOATIow. — A t to tlw application of the procednre of this Act for the 
trial of suits to certain suite under the Chois Nsgpur Commntstion Act, 1897 (Bengal Act A 
of 1897), eee i. 9 A (9) of the Utter Act, pot^ p. 416. 

Bivbihx. — This Act has been reprinted jby the Le^sUtire Department of the Government 
of Bengal) as modifled by snbeeqnent legida' w up to the 1st Msroh, 1904. 

Pbbdins OASia— S. 1 (8) of the. bots NSgpnr Tensnoy (Amendment) Act, 1903, 
(Bengal Act 6 of 19Q8), pott, p- 421, deda i tbt^ that Aot shall, so far as may be, apply to all 
oasee pending in any Uonrt or before apy ^ (*.<•> under tbe present Aot) at the commenoe- 
ment of the Act of 1903. 

[2] The words ■* and the Tributary whieh were repealed by the Bepealiog and 

Amending Act, 1908 (1 of 1908), are emtttsd. iTbt umds wenenperflneae hoeanse, tbe Tributary 
Xehab not bring British Territory, the Act ooeld not extend to them. 

[81 Theie words in sanaie braokew In L 8 were laeaiMi ^ the Chota Sisgpnr Teatnov 
(AuMnamant) Act, 1808 (Bengal Act 8 of 1908i A 2 (1), jmef, p. Mil. 
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** nazir ** means any offloer of a Cowt au^oriiedl to serrs or ezeeote its 
process; 

‘'section ** meana a section of this Act j 

N (a) “ bha^nt bandha mortgage ** mea^s a transfer of the interest of a 
teiwnt in his tenancy, 

for the purpose of securing * t payment of money adranoed or 
to be advanced by way of loan^J 

upon the condition that loan, with all interest thereon^ 
shall be deemed to be extin^ khed by the profits arising from 
the tenancy during the period ' the mortgage ; 

[1] (i) “ Certificate Officer '* means /the Certificate Officer as defined 
in clause (9) of section 4 of ^e Fablio Demands Recovery Act, 
1896 ; [2] ^ 

O] (c) “ Deputy Commissioner ‘‘ ans the Deputy Commissioner of a 

district, and includes any evenue-officer whom the Local Gov- 
ernment may from time time appoint, by name or in virtue 
of his office, to discharj any of the functions of a Deputy 
Commissioner under this tt ; . 

[t] (d) holding " means a parcel W parcels of land held by a raiyat and 
fcrming the subject of a sebarate tenancy ; 

N (e) “ landlord means a perse n immediately under whom a^ tenant 
holds, and includes the Gov srnment ; 

P] (f) “ moveable property ” inch des standing crops ; 

p] (y) Mandari khunt-kattidar ” means a Mundari who has acquired a 
right to hold jungle land for the purpose of bringing suitable 
portions thereof under onl ivation by himself or by male members 
of his family, and includ )s— • 

(t) the heirs male in tl e male line of any such Mandari, when 
they are in posseaioi of such land, and 
{it) as regards any portions of each land which have remained 
oontinnously in the possession of any such Mundari and his 
descendants in the m le line, such descendants ; 

[1] ClaiitM (a) to G) were added bytheCboto Ksapor Tenant (AmndnenS) Ast, 1908 
(Bm. Act 6 of 1908). e. 2 (9). poit, p. 481. 

[8] Piinted in Vol. iV of tUs Code. 
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D](il) “ Mandart khimt>1 . ienanqr " means tlie interest of a SCun* 

dari kbvBt-kattidar ; 

p](y) " raij^at means prim: a person who has acquired a right to 

hold land for the pu: of cultivating it by himself, or hy 

members of his family, by hired servants, or with the aid of 
partners j and ineludes |lso the successors in intmst of persons 
who have acquired such | right, but does not include a Mundari 
khnnt-kattidar ; 

£a)jilanaiiou^^'Wh»Te k tenant of land has the right to bring 
it under cultivation, he stall b.e deemed to have acquired a right 
to hold it for the purpose pf cultivation, notwithstanding that he 
Uses it for the purpose ofpathering the produce of it or of graaing 
cattle on it } 

A person shall not be deemed to be a raiyat unless he bolds land 
either immediately under a proprietor or immediately under a 
tenure-holder or immedaitely under a Mundari khunt-kattidar : 
In determining whether a fenant is a tenure-holder or a raiyat, the 

local custom and to the purpose for 
was originally acquired ; 
registered ” means regist under any Act for the time being in 
force for the registration documents ; 

Dt](/) ** rent ** includes also mone recoverable under any enactment for 
the time being in force as : it was rent ; 

** resumable tenure ** meansla tenure which is held subject to the 
condition that it shall lapse to the estate of the grantor and be 
respmable by him or his suc^sor in title— 

(i) on failure of male heirs 0| the body of the original grantee in 
the male Une, or 

. (ii) on the happening of anyldefinite contingency other than that 
referred to in sub-clause (i|; 

^(a) tenant" means a person who holds land under another person 
and i^ or but for a special extract would be, liable to pay rent 
for that land to that person ; 

I^](o) **tendre" means the interest kf a tenure-holder, and includes an 
under-tenure, but does not Include a Mundari khunt-kattidari 
tenancy, and 

[Ij.t'CkniM (A) to («) wen added by theCbola tagpw TsiiaaeT (AmendaMat) Aet 190t 
(9«.Aet|»ofl908},aS^, ^ ' 
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D](p) " tenare*hoIder ” meant primaril| a perwn who has aeqnired from 
the zunindar, or from another tnnre-holderi a right to hold land 
for the pnrpoae of oolleoting resa or bringing it under onltiration 
by establishing tenants on it ; Lnd includes also the sneoessors in 
interest of persons who hava acquired soeb a rights and the 
holders of tenures entered in tie register prepared nnder section 
6 of the Chota Nagpur Tenurs Act, 1889, as confirmed nnder 
section S5 of that Act ; bnt 4m not include a Mundari khnnt* 
kattidar, 

3 , 4 . [£naeimeiift repealed ; pending ?roeeedi%gt.] Rep, If ike Repealing 
and Amending Act, 1903 [1 of 1903 ) . 

5. Every raiyat is entitled to reoeivd from the person to whom the rent 
of the land held or cultivated by him Is payable, a patta containing the 
following particulars 

the quantity and boundaries of land Jand, where fields have been numbered 
in a Government survey, the number of each field; 

the amount of annual rent; 

the instalments in which the same isjto be pud ; 

any special conditions of the lease, 

(if the rent is payable wholly or part ally in kind) the proportion or quantity 
of produce to be delivered, and the time and manner of delivery. 

6. Every raiyat who has cultivated }c held land for a period of twelve 
years has a right of occupancy in tl i land so cultivated or held by him, 
whether it be held under patta or not, * [8] but this rule does not apply 
to the classes of lands locally known as i ajhabas, min, or saika ; nor to kbamar, 
nijjot, or sfr>land belonging to the pro rietor to the estate or tenure and let 
by him on lease for a term or year by y oar. 

The holding of the father, or othe: person from whom a raiyat inherits, 
ehall be deemed to be the bolding of t| le raiyat within the meaning of this 
section. i 

[A] [ Any land which a raiyat hasirom time to time received in exchange 
for land previously held by him shall, ^r the purpose of calculating, under this 

[11 CUuM (|>) wH idded bj the Chota l4gpar Tensner (Amendment) Act, 1908 (Ben. Act 
t of 1808). e. 2 (2), pott, p. A21. * 

[2] Printed anU, p. 815. 

[8] The wordi *' eolong u he pays the renl Mjnble on eooonnt of the eame were repealed 
by the Chota Nagpur Tenancy (Amendment) Ad 1908 (Ben. Act 5 o( 1908), i. 8 (i), peri, p. 481, 

imd nT§ omittedo 

[4] Th« cltQiei \n fqaRre bnieketi la i. 6, tm tbii page tad Ilia neat pi|«i ware addad bf 
ihe tame I* 8(2), fOiU P* d21e 
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bef^ 

; Xverj ntiygt who <»r |o] It Iftnd known $$ korkari bafabalftr 

kbandviTiit, oajhwdti jitsdtan or driit dbi have a right of oconpancy in eaek 
land, notwitbotanding that he has not llti voted or held the land for a period 
of twelve years.] t 

7« Nothing contained in N [the rst two paragraphs o{] the last pre** 
ceding seotion shall be held to affect l|ie terms of any written contract for 
the ooltivation of land entered into betwi en a landholder and a raiyat, when it 
contains any express stipulation contrar^j thereto. 

8. Baiyats having rights of occupanly are entitled to receive pattas at fair 

and equitable rates. | 

In case of dispute^ the rate previoully paid by the raiyat shall be deemed' 
to be fair and equitable, unless the conirary be shown in an inquiry under 
seotion 24. 

9. Baiyats not having rights of i ooupancy are entitled to pattas only at 
suoh rates, and on such conditions, as r ay be agreed on between them and the^ 
persons to whom the rent is payable. 

10< Every person who grants a pai ta is entitled to receive from the person 
to whom the patta is granted a kal iliyat or counterpart engagement in 
conformity with the terms of the patta 

The tender to any raiyat of a pattj such as the raiyat is entitled to receive 
shall be held to entitle the person to ^hom the rent is payable to receive a 
kabuliyat from such raiyat. 

lOA. (i) No decree or orde]| shall be passed by any Court for the 
sale of the right of a raiyat iu his hold^g, nor shall any such right be sold in 
execution of any decree or order : 

Provided as follows - 

(a) any holding may be sold, in lexecution of a decree of a competent 
Court, to recover an arrear If rent which has accrued in respect of 
the holding.; and I 

(j) nothipg in this seotion shall ifffeot the right to execute a decree for 
sale qf a holding pasted, or tw terms or conditions of any contraot 
registered, before the first daj of January, 1903. 


[11 These words in sqnere himekete in s. 7 we iseerted by the Chota Kagpnr Tenanoj 
(Amsndinent) Act* 19C8 (lie«. Act S of 1908), •. 4* Nf P* 

[9] 8. 10 A WM interted by the seine Act, •. 8, »ee^, p. 481* 
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mum memssM 

V bdMog ' 

dii^ puied for the alura < i not doo lo Iwl Bot 

bU of &em, proviio (•) doai ooi oaiAor i the aale (A tike hd£i|g ia cmutioB 
of inch decree. 

Bgpknation IL-^Vtonw {h) does cot render nlid any doosiaeBt iriiieh 
b otherwise ilUgal or inralid, or author > a Court to take judioial oofidaBoe ’ 
of any sueh document. 

///.— This aub^tid does not prevent the isle of a . hr i- 

Bao Aotlot thoPnblij Demands Beoorery Act, 1896 ^ of 

isos. a loan granted for tbe benefit of the jolding under the Land Imr ovement 
Uof Agricnltu ists’ Loans Aot, 1884i P]. * 

(9) When a bolding is sold for aj arrear of rent which has aecrued in 
respect thereof, tbe rent shall be a fir^ charge on tbe holding. * 

C4 lOB. (i) No transfer by ar iyatof his right in his holding or any BMttieUoBS 
portion thereof by mortgage or leha for any period exceeding five years, or 
by sale, gift or any other contract or greement, shall be valid to any extent : ntyati. ^ 

Provided that a raiyat may em ir into a bhugnt bandha mortgage of 
his holding or any portion tberei : for any period not exceeding seven 
years. 

(9) No transfer by a raiyat of Lis right in his holding or any portion 
thereof shall be binding on the landl|>rd unless it is made with his consent in 
writing. 

(3) No transfer in contraveutionjof sab-section (i) shall be registered, or 
sball be in any way recognised as valid by any Court, whether in the exerdse 
of civil, criminal or revenue jurisdid :ion. 

(d) At any time after the eij iration of the period for which a raiyat 
has, under this section, transferred his' right in his holding or any portion 
thereof, the Deputy Commissioner oiay, in bis discretion, on the application 
of the raiyat, put the raiyat into ion of such holding or portion. 

(5) Nothing in this section shal affect the validity of any transfer (not* 
otherwise invalid) of a raiyat's rioit in hu bolding or any portion thereof 
made bond fide before the first day o[ January, 1903. 

ri] Printed in Vol IV of this Code. 

[2| Printed in the Generel ieti) ISSt^uEd, 188^ p. 858. 

[s' Printed in iUi, p. 756. 1 

[4J 8. lOB eree inserted bj the Owte Msgpnr TentMir (iisendment) Aet, 1908 (Ben. . 

6 of 1808) a 6, jwit, p. 481. 
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11* (1) A landlord who, exoelt ander any special enaotment for the 
time bein^; in force,' levies from a teiant any money in excess of the tent 
legally payable, with interest thereon, Ir any rskumats or predial services to 
which be is not legally entitled, Bball[ on the application of the tenant, be 
liable, 

under the order of a Berenae-offioei not below the rank of 'Deputy Com- 
missioner, or under the order of any (fSoer who may be specially empowered 
by the Local Government in this bel 

. to pay as penalty such sum as sulh officer thinks fit, not exceeding two 
hundred rupees, or, when double tUe amount or value of what is so levied 
exceeds two hundred rupees, not exceeding doable that amount or value, 

{S) Such sum shall be awarded tolhe tenant as compensation. 

p] 12, (i) Every tenant who npkes a payment on account of rent, or 
interest due thereon, or both, to landlord shall be entitled to obtain 
forthwith from the landlord or his ai nt % signed receipt for the same, in a 
form prescribed by the Local Gove: iment from time to time by notification 
m the Calcutta Gazette. 

(2) The landlord or his agent sba|l prepare and retain a counterfoil of the 
receipt in a form prescribed as aforesi iid. 

(3) If any landlord or his agent, without reasonable cause, fails to grant 
such a receipt or to prepare and relain such a counterfoil, then, on proof 
thereof, the Deputy Commissioner njay, in a summary proceeding, by order, 
impose on the landlord a fine which nay extend to fifty rupees in respect of 
each such failure ; and may, in his d: soretion, award to the tenant, by way of 
compensation, such portion of the fin as the Deputy Commissioner may think 
fit. 

(4) If, in any smt or other preceding under this Aot or any other law, 
the Court or presiding officer (not being the Deputy Commissioner) finds 
that any landlord or agent has £uled| 

(a) to deliver to a tenant a reoe|>t in the prescribed form as aforesaid, or 
(i) to prepare and retain a nnterfoil in the prescribed form of a 
receipt delivered to a i mt as aforesaid, 
each Court or officer shall inform th^ Deputy Commis sioner. 

[IJ ThU Mction wm sabiititntad for the original i. 11 bvthe Cfaota Nan>ar Teuanev 
(Amendment) Aot, 1903 (Ben. Aot C of 190S)| i. 6, foH, p. 481. 

[8] This lectlon wm inbeiitated tor i origiw a 18 by the mme Aot, i. 7, pert, p. 481. 
The otiglnel 12 ren m followi 

"18. Braolpu* for rent tballipedfy jheyesr or jeus w aeoonnt ot wliteb thereat is 
.MtnowIedKed to hare been paid { and any i losal to wake ineh speeiBoation shall be held to he a 
withholding of a receipt." 
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18. If any under-tenant, Dl [raiyat Mnndari k'bnnt*kattidar] eball, at DepodI ef 
the mdl-cntoherry f<nr the receipt of ren or other place where the rents of 
the land held or caltirated by him are soally payable, tender payment of 
what he shall consider to be the fnll a: int of rent due from him at the date 

of the tender to the zemindar or o person in receipt of the rent of snob 

land, and if tbe’amonnt so tendered >11 not be accepted, and a receipt in 
full forthwith gmnted, 

the nnder«tenant, D-l [raiyat or Mi idari khnnt.kattidar] may, whether 
a snit shall have been instituted agai him or not, within one month from 
the date of such tender, deposit such Imonnt in the Court of the Deputy 
Commissioner, having jurisdiction to ei .in a snit [8] [or appUcelion] for 
snob rent, to the credit of the zaminda or other person aforesaid ; 

and snob deposit shall, so far as the under-tenant, [t] [ raiyat or Mnndari 
khnnt-kattidar] and all persons claimii g through or under him are concerned, 
in all respects operate as, and have tb^ full effect of, a payment then made 
by the under-tenant, [t] [ raiyat or Af ndari khunt-kattidar ] of the amount 
deposited to the credit of such zaminda or other person. 

[8] [A deposit may be made under this section in either of the following 
oases, namely 

(a) when an under-tenant, raiya i or Mnndari khnnt-kattidar who is 
bound to pay money on locount of rent has reason to believe, 
owing to a tender having I een refused or a receipt withheld on a 
previous occasion, that the person to whom bis rent is payable 
will not be willing to receive it and to grant him a receipt for 
it ;or 

(i) when the rent is payable to oi«sharers jointly, and the tenant is 
unable to obtain the joint n ceipt of the co-sharers for the money, 
and no person has been enfpowered to receive the rent on their 
behalf.] 

14. The Deputy Commissioner shalll receive such deposit on the written. ProMediagi 
application of the under-tenant, M (vaiyat or Mnndari khunt-kattidar] or 
his agent ; I paywsntol 

[I] Tte words ‘’rwyafc or Mandsri khantJ stt!d«r"ini. 13, were sobstitated for the 
words “or rrirat ” by the Chota Nsgpor Tenaney ' Imendment) Aet, 1993 (Ben. Act 6 of 19081 

[8] The words “ orapplieation '* in s. 18 were in by the same Aet^ a B (j), peef, p, 481. 

[81 These'claases in square biaeVets ins. 18 weriaddrid by the tsau Act, s.A (d),yuM^ p. 428. 

[4] The words “ raiyat or Mondart khnnt*kattldA,'' in a 14, were substithtsd tor the words 
w or raiyat *' by the same Act, a 9 (/), post, p. 428. 
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and, 00 andM^tenant, [1] [raiyat (kr Mundari khant*kattidar,] or. hi» 
agent, making a declaration, in the form, or, as nearly as droamstanees will 
admit, in the form, set forth in Soheduh B hereto annexed, the Deputy 
Commissioner shall give a receipt foir the si me. 

The Deputy Commissioner shall, with: a 7 days from the date of the- 
deposit, issue a notice to the person to wk )se credit it has bMn deposited, in 
the form set forth in Schedule C hereto ann ixed. 

If the person to whom snch notice is is ued, or his duly authorized agent,, 
shall appear and apply that the money in d iposit he paid to him, it shall be- 
immediately nude over to him. 

[If no payment is made under this section before the expiration of 
three years from the date on which the deposit was made, the amount 
deposited may, in the. absence of any order )f a Civil Court to the contrary, he 
repaid to the depositor upon his applicatioi and on his returning the receipt 
given by the Deputy Commissioner.] 

15. 'Whenever such deposit shall have I Ben made, no suit shall be brought, 
P] [and no application for a certificate ui ler section 156 shall be made], 
against the person making the same, Or hi representatives, on account of any 
rent which accrued due prior to the date o{ the deposit, unless snch suit be 
instituted [4 [or application made] witb^ six months from the date of the 
service of the notice mentioned in the last preceding section. 

16. All zamindars and other landholde: 's are prohibited from compelling 
the attendance of their tenants’for the Ijustment of their rents or for any 
other purpose, and from adopting any me is of compulsion for enforcing pay>^ 
ment of the rent due to them other tl those authorized by this Act. 

17. If pdyment of rent [6] [or int it thereon], whether the same bo 
legally doe or not, is extorted from any un ler*tenant, [ raiyat or Mundari 
khnnt*kattidBi ] by illegal confinement other duress, such under-tenant, 
[6] [raiyat or Mundari khunt-kattidar] sk be entitled to recover such damages 


[]] The words or MnndBri khnst.k ’”flDs. Uwere labiUtnted for the words 

“ or rujst *' by tbe Cbots Ksgpnr Tenuujy (Ann it) Aot^ 1908 (Ben. Aot 6 of 1908), a 9 {1), 

p.428. 

[21 TUi elsQie was added to 1 . 14 by the t_ . a 9 (9). poit, p. 428. 

[8j these words and figures in squtre hraeksts i s. 16 were iueertM hy the same Aot, s. 10, 
poor, p. 428. 

[4] The word! “or appUestton made*' ias, lfi linisitedby thesameseistion. 

[6] thawor^ **or interest thereon "in ■,17 Inierted hy fhsChota Nagpnr Teneney 
(Assendment) AoVDOS (Ben. Aot 6of IfiOBV •> 11 !«). 9*1*1 P- ttA 

[6] The werdi “raiyat or Mandari UionMwM' ’,** in a. 17, srere sabstitaied for the words 
or raiyat ** by the same Act. e. 11 (b), port, p. 48 
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not eacoeedin^ two httndred rap^. as ma; be deemed- a reaeon^Ie eompenea* 
tioQ for the injmj done Him by sucb extoi aon. 

An award of oompeaeation under this c motion shall not bar or affect any 
penalty or punisbment to. which the pc eon practising such extortion may 
he subject by law, 

18. No dei%ndent talukdar or other pt rson possessing a permanent trans* 
ferahle interest in land, intermediate betwi en the proprietor of an estate and 
the raiyats, who holds his taluk or tenun lerwise than under a termmahle 
lease) at a fixed rent which has not been c langed from the time of the Perma* 
nent Settlement, shall be liable to any eh lancement of such rent, anything in 
section 61, Begulation 8, 1798 W, or in a|»y other law, to the cont»-ufy not- 
withstanding. 

19. No tenant of lands known as bhuihbari or khudkatti shall be liable 
to any enhancement of the rent previously Ipaid by him for such lands, unless 
it be shown that the tenure has been creatal within twenty years before the 
institution of the suit to enhance the rent (X the said lands ; 

and, where enhancement of the rent n such tenure is decreed, the rent 
assessed shall not exceed one-half of the rennpaid by an ordinary laiyat with 
a right of occupancy on the same class of laiu with similar advantages. 

20. No tenant of lands known as koikar, bahbala, khandwat, sajhwat, 
jalsasanand ariat shall be liable to any enhancement of rent except under the 
terms of a written contract, or in accordanse with the general custom pre- 
vailing with respect to such lands in the villabe in wliich they are situated. 

21. No other under-tenant or raiyat haviiK a right of occupancy sholl be 
liable to any enhancement of the rent previouay paid by him otherwise than 
in the manner provided by the three next sucseding sections. 

[^] 22, Any person wishing to enhance tn rent previously paid to him by 
any snch under-tenant or raiyat may present a Ktition to the Deputy Commis- 
sioner to assess the rent on the land in respeotjpf which such enhancement is 
aought, and (if necessary) to measure the same. 

[2] 23. Such petition shall specify- 

the present rent of the under-tenant or raiya^ against whom the applioa- 
cation is made; 

the general rate prevailing in the village for ^fferent olasses of lands ; 

[1] The Bengal Decennial Settlement Regviation, 1793. lit ii {irinted jtorf, under the hmd 
Luid*re?enue/^ \ « 

a St. 22 and 28 ire applicable to proeeedinge for the ea^nobmeat of the mi of Mnndari 
attidari tenanciee-M e. 154 (SjefOit, p*40U 
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tile date (as nearly as it osn ascertained) when the rate was last 
adjusted in the village ; 

tiie rate which the applicant to demand, and 

the grounds on which he that he is entitled to enhancement. 

The provisions of sections 49 at 60 shall apply to all such applications. 

D] 24. On receipt of such pet Ition the Deputy Commissioner shall forth- 
with give notice of the contents tl reof to the undetytenant or raiyat holding 
the land in respect of which enha|cen)ent is sought, and may (if necessary) 
order the same to be measured, 

and may, upon consideratioil of all the circumstances set forth in the 
petition, and after bearing any oljection which may be advanced against the 
proposed enhancement by the saU under-tenant or raiyat, fix such enhanced 
rent, or may otherwise alter or vayy the rent for the said land, as to him may 
seem fair and reasonable, for b period, not being less than ten nor more 
than twenty years, as he may th k fit ; 

and the rent so fixed or vai shall be payable by such under-tenant or 
raiyat from the commencement the local year foUowing the year in which 
the order is passed, and may be wered in any suit preferred against him for 
arrears of the same : 

Provided that nothing in thii section shall be held to bar the right of such 
under-tenant or raiyat to claim at any time an abatement of the rent previously 
paid by him under the provisions of section 27. 

25 & 26. [Commutation of ^nditiont or lerviees } determination of rent 
payable in eommutation.1 ^ep. Sp the Chota Nagpur Commutation Aet, 1897, 
[Ben. Aet 4 of 1897), 

27. Any under-tenant or ra|rat having a right of occupancy and wishing 
to claim an abatement of the rent previously paid by him may present a 
petition to the Deputy Commisi oner to assess the rent on the land in respect 
of which such abatement is s ught and (if necessary) to measure the same. 

Such petition shall specify the particulars mentioned in section 28 and 
the grounds' on which such under .tenant or raiyat considers that he is entitled 
to such abatement. 

The provisions of sections W and 50 shall apply to all such applications. 

28. On receipt; of such petitmn, the Deputy Commissioner shall forthwith 
give notice of the contents th^eof to the person to whom the rent of such 
under-tenant or raiyat is payable, 


[I] B. 24 it •ppUesbl* 
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and may (if neoegaary) order the laijd to be meMOtiad« 
and may proceedi as preeoribed y aeotion 24, to fix auoh abatement of 
rent, or may otherwiae alter or vary tbe rent for the land of enoh nnder>tenaut 
or raiyat, as to him may seem fair an( reasonable, for snch period, not being 
less than ten nor more than twenty yea «, as be may ^hink fit ; 

and the reyt so fixed or varied sha I be payable by snob under-tenant or 
raiyat from the commencement of the 1 oal year following the year in which 
the order is passed, and may be recovered in any suit preferred against him for 
arrears of the same : I 

Provided that nothing in this seowon shall be beld to bar the right of 
the person to whom the rent of sooll under-tenant or raiyat is payable tb 
claim at any time an enhancement of t^ rent of such under-tenant or raiyat 
under tbe provisions of section 22. 

M 28A. When an order has been kiade, under any law for the time 
being in force, directing the preparationlof a reoord-of-rights, then notwith* 
standing anything contained in the foregoing sections, the Deputy Com- 
missioner shall not,— • 

(a) where a settlement of land-rev 
made— until after the final 
and 

(i) where a settlement of land-reve: 
about to be made— until thre 
ation of the record-of-rights, 
entertain any suit or application for 
determination of the status of any tenant in 
rights applies. 

M 286. (I) When the rent of a tenure or iolding is entered in any snch 
reoord-of-rights as finally published, then, nswithstanding anything con- 
tained in the foregoing sections, 

such rent shall not, except on the ground of^ landlord’s improvement or 
of a subsequent alteration in the area of the tenwe or holding, be enbanoed, 
in tbe case of a tenure or an occupancy holding, for seven years, and in tbe 
case of a non-oocnpancy holding, for five years, 

and no snch rent shall be reduced witbin the perWs aforesaid, save on tbe 
ground of alteration in the area of the bolding or on ne ground the soil 


Inne 


u being or is about to be 
iblication of the record-of-rights, 
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[l]8f. 28A and 28B were inserted the Cbota Kagpnr Tc 
(Ben* Act 5 of 1908)# s* 18| fotit p* 422* 
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of the bolding has, witboat tho fault c ! tbo ruyat, become permanently deter* 
ioiated by a deposit of sand or other S] mifio cause, sudden or gradual. 

(SB) Tbe said periods of seven yean and five years sball be counted from the 
date of tbe final publication of the eai record*of*rigbts. 

29. Any raiyat may relinquish tbe ind held or cultivated by him, provided 
he gives notice of his intention in writ ag to the person entitled to tbe rent of 
the land, or his authorized agent, in o before the month of Pavth [1] of the 
year preceding that in nrbioh the relinc aishment is to have effect. 

If he fails to give such notice, and t le land is not let to any other person, he 
shall oontinue liable for the rent of th land. 

If the person entitled to the ren of the land, or his agent, refuses to 
receive any snob notice and to sign a eceipt for the same, the raiyat may 
make'an application to the Deputy Cot imissioner, who shall thereupon cause 
the notice to be served on such person oi his agent. 

30. Any instalment of rent whic is not paid on or before the day when 
the same is payable according to the pi tta or engagement, or, if there is no 
written specification of the time of pay nent, at or before the time when such 
instalment is payable according to esta dished usage, shall be held to be an 
artear of rent under this Act ; 


and, in the absence of any written 


liable to interest at C^] [six-and-a*quar er] per centum per annum. 

[8] 31, Where an arrear of rent rei lains due from a non-occupancy raiyat 
at the end of the Bengali W or Sambc t [5] year, where that year prevails, or 








at the end of the month of Jeth C®] whj 
tbe landlord may, whether be has 
the arrear or not, and whether he is 
eject the tenant for arrears or not, instj 


[1] The month of Faush oorretpoadi vit]| 
January. 

[2l Tbe wordi**Blx-and-a-quarfcer*^ In ■. 
Chota Kaerpur Tenancy (Amentoent) Act, 190^ 


greement to the contrary^ shall i)e 


re the Fasli or Wilayati year prevails, 
btained a decree for tbe recovery of 
intitled by tbe terms of any contract to 
ute a suit to eject tbe raiyat. 


the last part of December and tbe first part of 

were substituted for tbe word ** six by tbe 
Ben, Act 6 of 1908)^ s. 18, post, p. 422. 


[8] This section was substituted for tbe ori^ nal s, 81 by s. 14 of the same act, post, p# 422. 
The original a. 31 ran aa follows 

**81. When an arrear of rent remains i ae from any raiyat at tbe end of the Bengal or 
Samhat year, or at tbe end of the aonth of Joth of the Fasli or Wilayati year, as 
tbe case may be, SQoh raiyat shall |e liable to be ejected from tbe land in respect of 
which tbe arrear is due, but only ii)| execution of a decree or order passed under tbe 
provisions of this Act/* | 

[4] «.#.» tbe mouth of ChaUra, wbiob oorrMciidt with the last part of March and tbe first 

part of AprU« i 

[5] i.s., the month of Pea# Ag which orreimds ^witb tbe last part of December and the 

first part of January* I * 

The month of Jsik corresponds with tbi last part of May and tbe flrtt part of Jnne« 



Ben. M S of 

180 B. 


18790 


UNDLOBD JIND TENANT. 
TJENANT PSa IDUBB ACT. 


88* When an arrear of rent ii adMg:ed to be due from any farmer or 
other leaee-holder not having a periuanjDt or transferable interest in the land, 
the lease of snoh lease*holder shall be table to be oanoelled^ and the lease- 
holder to be ejected : I 

Provided that no suoh lease shall bejoanoelled, nor the lease-holder ejected| 
otherwise than in exeoutiou of a deoredor order under the provisions of this 

Actf I 

M 32A* If any raiyat, after the coiLmeucemeDt [2] of the Chota Nagpur 
Tenancy (Amendment) Act, 1903| C^] uses the land comprised in his holding 
in a manner which renders it unfit for the purposes of the tenanoy, he shall 
be liable to be ejected from the land, nit only in execution of a aeoree or 
order passed under the provisions of thi^ct. 

33* Kvery proprietor of an estate, [4 [tenure or Mundari khunt-kattidari 
tenancy], or other person iu receipt of tile rents of an estatci [4 [tenure or 
Mundari khunt-kattidari tenancy], haJa right to make a general survey or 
measurement of tlie lands comprised in nch estatei E^] [tenure or tenancy,] 
unless restrained from doing so by expresi engagement with the occupants of 
the lands. I 

If any person intending to measure Iny land which be has a right to 
measure is opposed in making such menurement by the oocupant of the 
land, I 

or if any under-tenant, E^] [raiyat or Mundari khunt-kattidarji having 
received notice of the intended measurementipf land held or cultivated by hiro^ 
which is liable to such measurement, refuss to attend and point out such 
land, I 

such person may make application to the aeputy Commissioner ; 
and the Deputy Commissioner shall thereulon proceed to inquire into the 
case in the manner provided for suits under tha Act, and shall pass an order 
either allowing or disallowing the measuremenfl and, it the case so require, 

[1] S. 82 A wm inierted by the ChoU Nagpar TeoancjIAineQdiue&t) Act> 1908 (Ben. Act 5 

ofl900.i.l5,pofe,p.422. I 

'2] rh« 4tli November. 1903. I 

*81 Printed, po«^ p. 420. I 

[4] llie wor& ** tenure or Manduri kbunt-kattidari tensvy,’* in a 88, were mbstituted for 

tbe words ^or tenure ** by the Chota Nagpur tenancy (An&ndment) Act, 1903 (Ben. Act 8 of 
1903). • 16(a), poff,p. 422. I 

[5] Tbe woj^i ** tenure or tenancy. ” in a 88. were lubetitrM for the words tenure by 

e. 16 (6) of the same Act, poi<, u. 422. I 

[6] The word! ** raiyat or Mundari khunt-kattidar,*’ in a 8i were inbitilated for the wordi 

** or raiyat ** by 1 . 16 (c) of the same Act. poit, p. 422. \ 
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tenant eball, in the absence of sufficient 
egistry and otherwise give effect to. all such 


en j oin in g or excusing the attendance of any snoh under*tenant, M [raiyat or 
Mundari kbunt*kattidar]. 

or Mundari khnnt-kattidar,] after the 
issue of an order enjoining his attAdance, neglects to attendi it shall not be 
competent to him to contest the of rectness of the measurement made in his 
absence. 

[^] 34. {!) When any tenure c r portion thereof is transferred by saooes* 

Sion, inheritance, sale, gift, mort rage or exchange, the transferee or his sue* 
oSssor in title shall cause the trans :er to be registered [t] in the sarishta of the 
zamindar or superior tenant to wh >m the rent of the tenure or portion is 
payable. 

{8) Every zamindar or superidr 
reasons to the contrary, admit to [ 
transfers. 

Whenever any such tranAer of a tenure or portion of a tenure is 
registered in the sarishta of the zamindar or superior tenant, he shall be 
entitled to levy a registration>fee of the following amount, namely ; — 

{a) when rent is payable in t ispect of the tenure or portion— a fee of two 

per eentm on the am ual rent thereof : provided that no such fee f 
shall be less than one rupee or more than one hundred rupees, and 
{b) when rent is not payable in respect of the tenure or portion— a fee 
of two rupees. 

(4) Every application for the registration of a transfer under sub>section 
(J) must be made, in the case of » transfer which occurred before the com* 
mencement W of the Cliota Nag{ nr Tenancy (Amendment) Act, 190.3, [6] ®^^**®** 
within one year from such commincement, and, in the case of a transfer . 
occurring after such commencem mt, within one year from the date of the 
transfer. 

{5) If application for the regi tration of any transfer of a tenure or portion 
thereof is not made, and the regis ration>fee pud or tendered, as hereinbefore 
prescribed, the transferee or his si scessor in title shall not be entitled to 
recover, by suit or other proceedin g, any rent payable to him as the holder of 


[1] The words “ rniyat or Muiiduri kl unt^katlidar, ** in i. 88, weresnbitituted for the words 
or mijat ’’ by thoChotaKscimr Tenam ? (Aiivendnient), Acti 1903 (Ben* Act 5 ofl903)| s., 

16 (e), jjciff P* 422, 

[2] 1 his section was substituted for t] e f^giiial s. H the same Act, s. 17, post^ p, 423. 

[31 As to this registration, te$ the Go or&ment Estitot 1902> p. 61. 

|4J The4th Kcyember,19()3. \ 

{j6] Printed p. 420. 
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i or by any law or any onstom having* 
ferable, or 

kffeot the right of the zamindar or 


thetaanre or portion whioh may havd aoorned doe between the date of tVa 
transfer and the date of the applioatioi for registration, 

(6) Nothing in this section shall b< oonstraed<« 

. (0 to validate a transfer of any ennre or portion t^reof which, by the 
termg upon which it is heli 
the force of law, is not tra 
(») if a tenure is resnmable, to 
superior tenant to resume ii 

(?) The mere registration of a trans er, or the mere levy of a registration 
fee, under this section, shall not be deei led to imply a oonsent to, or permis* 
sion to make, the transfer, within the meaning of section S6A ; and the 
zamindar or superior tenant shall not be bound by the teems or conditions of 
any such transfer. 

35. [Certain provittont applied to Me of vnder'tenwet^ Rep. by the 
Chata Nagpur Tenancy (Amendmeni) A\t, 1903 [Ben. Act S of 1903), e, 

* 18 . 

36. If any zamindar or superior tei ant refuses to admit to registry or 
otherwise to give effect to any such transfi r as is mentioned in P] [section 84], 
the transferee [2] [or bis successor in title] nay make application to the Deputy 
Commissioner; and the Deputy Commii sioner shall thereupon prodited to 
inquire into the case in the manner provi ed for suits under this Act ; and) if 
no sufficient grounds are shown for the re usal, shall pass an order enjoining 
the zamindar or superior tenant to admit t( registry and otherwise give eSeot 
to such transfer : 

Provided that no zamindar or superiorlteoant shall be required to admit 
to registry or give effect to any division or listribution of the rent payable on 
account of any such tenures, nor shall any slch division or distribution of rent 
be valid without the consent in writing of the zamindar or superior 
tenant. 

[8] 3gA> (!) Upo° ^he resumption of ailsumable tenure, every lien, sub- 
tenancy, easement, or other right or interestmreated, without the consent or 
permission of the grantor or his successor ia interest,, by the grantee or any 


I’roctdurp on, 
nlaMl of 
in 'fir to , 
milter traai^ 
fer of 


Annnlmenl 
of Ineom* ^ 
brenoei on 
mumptba of 
reiamebU ^ 
tenore. 


• rn The word »nd figures section 84, ” in s. 86, weAnbstituted for the words two lut 

proceding sections by theChots Nagpor Tenancy (Imeiidment) Actb 1908 (Beiu Aot5of 

1903) s* 19 (i)t post^ p* 423* I 

[’ 2 ] The words “ or his successor in Utle, in i* 36, ibe inserted by the Mine Act, i« 19 (9)b 

8] 86A was inierted b, the sane Act, i. tO, p<\ p. 

YOL. n, , 
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limitation of hie own interest theretni 


shall be deemed to annulled, exoe >t the foliowins'y namely 

(a) any lease of land whereupon a dwelling boose, mann&etory or other 
permanent building has been erected, or a permanent garden, 
plantation, tanl^ oanal, place of worship or burning or burying 
ground has been made, or wherein a mine baa been sunk under 
lawful authority ; 

(h) any right of occupancy ; 

(e) any tight to bold land kno|rn as korkar, bahhala, khandwaty sajhwat, 
jalsasan or ariat t 

(5) any right to hold land ooct^ied by a sacred grove, and 
(e) any Mnndari kbuut-kattidkri tenancy. 

(i9) Nothing in clause (a) shall be construed to confer on any grantee of 
a resumable tenure, or any of his sfooessors, any right over minerals which he 
does not otherwise possess. 

87* (i) All suits for the delivelty of pattas or kabuliyats, or for the deter» 
mination of the rates of rent at jrbioh such pattas or kabuliyats are to be 
delivered; 

(8) all suits for damages * 
of rent CQ [or interest thereon] 


* * D] on account of the extortion 
By confinement or other duress ; 


(E?) all complaints of excessivi demand of rent, and all claims to abate- 
ment of rent; 

(4) all suits for arrear of rent due on account of land, either rent-paying 
r or rent-free, or on account of any rights of pasturage, forest-rights, fisheries 

or the like; 

(5) all suits to eject any ndyi t or to oaneel any lease on account of the 
non-payment of arrears of rent, o * on account of a breach of the conditions of 
any contract by which a raiyat nay be liable to ejectment or a lease may be 
liable to be oancelled ; 

[8] [(5a) all suits to eject a n iyat on account of the use of land comptised 
in his holding in a manner wb: oh renders it unfit for the purpose of the 
tenancy ;] 


[1] Thft wordt **on aeooont of tke llml exaction of rent or of %ny nnanth >rieed ctm or 
iti’prit or on aootmnt; of the refoaal of ri letp i for rent paid or»’’ in a* 87 (8), were repealed bp 
tbec hota Nafrpnr Tetianoj (Ameodm^ i) Act* 1808 (Ben. Act 0 of 1908)»a. 21 (1). }>•*«,' 
p. 4S8. siidir. omitted. 

[Q The wnde ** or intersrt thereon, " in e. 87 (8). were inserted hr the same Aet* i. 81(9, 
pt$t,p 4*8. I 

[8] Chmie (te) wuieeertedhy the ime Act. e. 81 (I), ptti, p. 488. 
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of. the preceding Motion sball specif r. tbe extent to whiph each of tlw 
taijats or other tenants named in the ord ir shaU be affected thereby. 

41 . All suits wbioh under this i ot may be brought by or against'. , 
zamindars or other persons in the receip ; of the rent of land may be brought 
by or against sarbarakars or tahsildars o: estates held nnder khas managetnept, . 
nrbetber suoh estates are the property of Government or of itidividuals. 

. 42. Except as otherwise herein pro rided, all suits instituted under this 
Act shall be commenced within the peri d of one year from the date of the 
accruing of the cause of action. 

43. Suits for the delivery of pattaf or kabuliyats, and for the determina* 
tiou of the rates of rent at which such p ittas or kabuliyats are to be delivered, ^ 
may be instituted at any time during t e tenancy. 

44. Suits, [t] [and applications under section 156], f r the recovery of 
arreara of rent shall be instituted withii three years from the last day of the 
Bengal or Sambat [8] year, or from Cie last day of the month of Jetk [4 of 
the FatU or WUaj/ati year, in whiohpthe arrear claimed sball have become 
due i 

Provided that if the suit [1^3 [or api 

a higher rate than was payable in the ^evious year, suoh rent not having been 
enhanced by the Deputy Commissiiner under this Act, the suit [^3 [or 
application] shall be instituted witlin three months from the end of the 
Bengal [23 or Sambat [23 year, or of t le month of Jeth [^3 of the latli or 
Wilayati year, on account of which su :h enhanced rent is claimed. 

[63 44A. 'Where a landlord has instituted a suit, or applied for a 
certificate under section 155, against a raiyat or a Mnndari khnnt-kattidar, 
wwyofrent. f©, the recovery of any rent ot bis t nancy, the landlord shall not institute 
another suit or apply for another suoli certificate against him for the recovery 
of any rent of that tenancy until a ter six months from the date of the 
institution or making of the previous suit or application. 

Linitstkm 45. Saits for the recovery of th i money in the bands of an agent, or for 
^^6 delivery 6f accounts or papers by an agent, may be brought at any time 


llication] be for the recovery of rent at 


Baeeeirirt 
toils or appli- 
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[1] The wnrdt and flsnret "aUd applioatibiii under eertinn 185," in i. 44, were inierted by the 
Chota Nagpur Tenancy (Amendment) Act, IDS (Ben. Act 5 o( 1S05), s. 2S (a), pott, p. 4V3. 

[2] t. the month of OK»Ura, which oerresponde with the lait part of Hnroh and tlie firit 

part of April. | 

[8] t. «„ the montli of PaiwA vrihieh eoi reipondi with the lait partof December and the flnt 
part of January. 

[41 The month of cotteepoude with kba last part of May and the 8rit part of Jane. 

[6j Tile wordi "or appUeation," in a <A iaeerted by the Chota Nagpur Tenancy 
(Amendment) Act. 1908 (Ben. Aet 6 of 1901 , a. 98 (5), jWtf. p, 428. 

[6] 8. 44A waa inierted by the eame A« I, a 9t potf, p, 428. 
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dttriDg the agency, or within one year aft r the determination of the agency money, 
ofanchagent: woSoob^ 

ProTided that if the person having t le right to sne shall, by means of 
fraad> have been kept from the knowledge of the receipt of any snob money 
by the agent, or if any fraudulent accoon' 
agent, the saj^ may be brought within 
fraud shall have been first known to such 
any ease be brought at any time exceeding 
of the agency. 

46> Suits under this Act shall be institkted by presenting to the Deputy 
Commissioner a plaint or statement of claiml which shall contain— 


shall have been rendered by the 
one year from the time when the 
person ; but po such suit shall in 
three years from the termination 


of suits. 




of the plaintiff ; Form of 

of the defendant, so for as they 


division in which the land is 


the name, description and place of abodi 
the name, description and place of aboi 
can be ascertained ; 
the substance of the claim, and 
the date of the cause of action. 

47. If the suit is for the recovery ofankrrearof rent, the statement of Additional 

claim shall specify— 1 ^rtiouUrs la 

the name of the ytllage and estate j I claim in mh 

the name of the pargana or other loci 
situated ; 

(if the arrear is alleged to be due from anj|raiyat [1] [or Mundari khnnt* 
kattidar]}, the quantity of land ; 

(where fields have been *numbered in a Gov^nment survey) the number of 
each field $ 

the yearly rent of the land ; 

the amount (if any) reoeived on account of year for which tbe claim 
is made ; 

the amount in arrear, and the time in respect of Which it is alleged to be due. 

48. If the suit is for the ejectment of a raiyat,Harmer or tenant from any 

land, farm or tenure, or for the recovery of the oceifcancy or possession of any S5Stemmt*5 
land, farm or tenure, the statement of claim shall heoify (as circumstances soft 
may require ) the extent, situation and designation the same, and (if neces* 


rsary for the identification of the land ) the boundariemof such land. 


tty of occn- 


poocy or pot* 

I • i ieuiou. . . 

49e The statement of claim shall be presented b}|[ the plaintiff, or by an Stotentai 

ofciaimliy 


[l] The wordfi ** or Mandari khont* kattidar/* in e. 47# wore ti 
"Tenaney (Amendment) Act# 1908 (Bern Art 5 of 1908)# •. 25#|»Of|, pj 
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I|)wm i) 1 m tnihorized a^nt of the plaintiff who hai 


SigtMtara 
and vari&ea* 


ffredaOMon 
af dooumento 
iqr phnatiff. 


the case^ or by an agent who shall be a<f ompanied by a person who hae inch 
knowledge. 


60. The statement of claim shall bd 


the plaintiff or his agent in the mannerKollowing, or to the like effect:— 


Vfbitiiotton 

o(:4oonments 


1, A. 5., do declare that the abovi 
knowledge and belief." 

51. If the plaintiff relies in support 
possession, he shall deliver the same to 
of presenting his statement of claim. 

Unless such document be delivered 


excused, or unless the Deputy Commissilner see fit, to extend the time for 


producing the same, it shall not afterwtf 
52. If the plaintiff requires the 


^j^feadant. P^’dsession or power of the defendant, he may, at the time of presenting his 


' .. 


statement of claim, deliver to the Depntl 


RaWm or 
staf^nont of 
lusnt of 


document in order tliat the defendant m^y be required to produce the same. 

contain the several particulars herein* 
is not subscribed and verified, as 


personal knowledge of the facts of 


subscribed and verified at the foot by 


statement is true to the best of my 

jot his claim on any document in hia 
he Deputy Commissioner at the time 

ior its non-production be sufficiently 


ds be admitted. 

|>rodnction of any document in the- 


Commissioner a description of the 


bias of 
■nmmoBf, 


Penonal 
attendsnoe of 
defendant. 


63. If the statement of claim does no 
before required to be specified therein, 

hereinbefore required, the Deputy Comm ssioner may retnrn the statement to 
the plaintiff, or, at his discretion, allow i i to be amended. 

54. If the statement of claim is in proper form, the Deputy Commis- 
sioner, except as otherwise hereinafter spjoially provided, shall direct the issue 
of a summons to the defendant ; 

and if the plaintiff requires the perso lal attendance of the defendant, and 
satisfies the Deputy Commissioner that i uoh personal attendance is necessary, 
or the Deputy Commissioner of his own accord requires snob personal attend- 
ance, the snmmons shall contain an ordc r for the defendant to appear person-- 
ally on a day to be specified in the sum mens ; otherwise the summons shall 
order the defendant to appear personally or by an agent, duly authorized on 
bis behalf, who has personal knowledge of the enbjeot or who shall be accom- 
panied by n person who has such person ,I knowledge, 

55. The day to be specified in the Bi mmoDs shall be fixed with reference 
to the state of the file and the distance that the defendant may be, or be- 
supposed to be, at the time from the pla se where the Court is held ; 

and the summons shall order the def< ndont to produce any document whiob. 
™ posseesiou, of which the plaintiff demands inspection, or 
upon which the defendant may intend tJrely iniupport of his defence. 


Ihdag of 
pif fior bear- 

iw* 



It iliall ilto enjoin him to bring with hie witnetMe if they M* willing 
to nttend without iieae of prooeee, and ■lall be in the form contained in 
Schedule D hereto annexed, or to the like sect. 

66. The amount of the cost of serving Ihe summons, or, if n warrant is Deposit of 
issued as fvovided in the next succeeding seltion, of serving the warrant, shall 

in all cases be deposited in Court upon the sime day or the day next following ^****'^^ 
that on which the plunt or statement of clam is presented to the Deputy 
Commissioner. I 

If the said amount be not so deposited, tw case shall not be brought on 
the file of suits ; but in such case the plaintin may present another plaint at 
any time within the period prescribed by this^ot for the limitation of ouits. 

67. If in any suit against an under-tenant 0] [raiyat or Mundari khunt- Iitaeof v $ ' 
kattidar] for the recovery of an arrear of rent or against an agent for the 

recovery of any naoney, papers or accounts, thaplaintiff desires a warrant of teadant. 
arrest to be issued against the defendant, such wfendant being resident within 
the district in which the suit is instituted, hesimll present with his statement 
of claim an application for the issue of such walrant. 

When such application is presented, the Depulw Commissioner shall examine 
the plaintiff or hie agent, according to the law f<w the time being in force for 
the examination of witnesses, and inspect the dewuments adduced by him in 
support of his claim; and, it there be prind /aeilgrounds for believing the 
claim to be well-founded, and that if a summons lx issued the defendant will 
abscond instead of appearing to answer the claim, she Deputy Commissioner 
may issue a warrant for the arrest of the defendant 

The Deputy Commissioner shall fix a reasonable nme for the return of the 
warrant, wliich shull be In the form contained ia\ the Schedule E hereto 
annexed, or to the like effect ; and the officer entrustel with the service of the 
warrant shall at the time of arresting the defendant wliver to him a notice 
addressed to the defendant, which shall be in the form il the Schedule P hereto 
annexed, or to the like effect, containing the particulvs of the claim, and 
requiring the defendant, if be contest the claim, to brina with him any docu- 
ment npon which he may intend to rely in support of b» defence. 

But no such warrant shall be issued in a suit for ar^rs of rent due in 


[1] The weeds •• raijat or Mnndarl khnnt-kalitidar,*' to a 57, were raVitoted for the wordc 
"or raijrat" by the Chota KHgpor Yenaucy (Amendment) Act, 1908 (U^ Act 5 of 19u8}. 
s.»?.(«),yoe<,p.4a3. 'V 
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n$peot of [a tenure or holding fhiob] is liable to eald in exeontion o£ 
any decree which may. be passed in tie ease. 

58. If the defendant is arrestedlnuder the warrant of arrest, ha shall be 
brought with ail oonvenient speed nfore the Deputy Commissioner; and the 
Deputy Commissioner shall comms him to custody, unless be deposits in 
Court such sum as may be specifiedlin the notice. , 

59< When the defendant is bpught before the Deputy Commissioner 
nnder warrant, the Deputy ComiJissioner shall with all convenient speed 
proceed to try the case in the mannlr hereinafter provided. 

If the suit cannot be at once adladicated, the Deputy Comnctissioner may, 
if he think fit, require the defendani to give seourity for his appearance when* 
ever the same may be required at aiy time whilst the suit is pending, or until 
execution of the final decree which inay be pnf^sed thereon, and may commit 
the defendant to the civil jail, to bl there detained until he shall furnish such 
security or deposit such sum as thel)eputy Commissioner shall order. 

The eeourity*bond shall be in t|e form contained in Schedule O hereto 
annexed, or to the like effect. 

60. If the defendant cannot b| arrested under the warrant, the Deputy 
Commissioner, on the application fif the plaintiff, shall either postpone the 
case, for such period as he may thifk proper, in order that the plaintiff may 
apply within the said period for another warrant to be issued for the arrest 
of the defendant, or shall forthwitl| issue a proclamation, to be affixed to bis 
own office and to the residence of tw defendant, appointing a day for the hear* 
ing of the case, which shall not bJless than ten days from the date of the 
publication of the notice at the resflence of the defendant. 

If the defendant appears in puriiance of the proclamation he shall be dealt 
with as provided in the last precedi|g section. 

61. If it appears to the Depu|}' Commissioner that the arrest of the 
defendant was applied for without r|iBonable cause, the Deputy Commissioner 
may in his decree award to the def|adaDt such sum, not exceeding one hun- 
dred rupees, as he may deem a reasoiable compensation for any injury or loss 
which the defendant may have sust^ned by reason of snch arrest, or of his 
detention in jail daring the peaden(|^ of the suit. 

62. If on the day fixed by the sanmons or proclamation for the appearance 
of the defendant, or on any snbsequeiR day to which the hearing of the ease may 

[1] Thcie word. t>i W]iur. biarkeU lnii. 67 nert ■abrtUnt.d for the word«‘'» d*pendMit 
tnlnkor other trenslerable tenure which, hereinafter provided *' i>y the Cbota Naj^pitr Ten* 
anejr (Amendment) Act, 1903 (Ben. Act & S 1901), a 29 (d). f erf. 
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be postponed prior to tbe recording of ab issue for trial ms hereinafter provided; 
neither of the parties appear in person or by an agent; the case shall be 
struck oflp; with liberty to the plaintifffto bring a fresh suit, unless precluded 
by the provisions for th^ limitation of suits contained in this Act. 

63* If on any such day the defencmnt only appears, the Deputy Commis^ 
sioner shall parss judgment against the plaintiff by default; unless the defend^* 
ant admit the cause of aotion, in wlJoh case the Deputy Commissioner shall 
proceed to give judgment for the plailtiff upon such admission, without costs t 

Provided that sucdi judgment, if Ithere be more than one defendant, shall 
be only a«rain8t the defendant who makes the admission. 

64. Jf on any such day the plailtiff only appears, the Deputv Commis- 
sioner, upon proof that the surnmonl or proclamation has been duly served 
according to the provisions of this let, shall proceed to examine the plaint- 
iff or his agent, and, after o>n8ideling tiie allegations of the plaintiff, and 
any documentary or oral evidence adluced by him, may either dismiss the case 
or postpone the hearing of it to afnlure day for the attendance of any witness 
the plaintiff may wish to call, or nfiy pass judgment ex^partt against the 
defendant. 

65. If the d^^feudant appears on [any subsequent day to which the hearing 
of the suit may be postponed under Ithe last precluding s'^ction, the Deputy 
Commissioner may, upon such condlti>ns, if any, as to costs or otherwise as 
he may think proper, allow the defi 
as if he iiad appeared on the day liz|i 


pATty appssi^ 
lag on day of 
trial. 


Prooedurs ' 
when detifid* 
ant only ap- 
pearso^if bi 
admit olairi. 


If plaintiff . 
only appear, 
d)<>pnty Com- 
mitBlontrttiay 
proceed eje 
parU, 


ndant to be beard in answer to the suit 
for his attendance. 


66. No appeal shall lie from a judgment passed ex^parte against a defend- 

judgment against a plnintiff by default vsnal of ds- 


ant who has not appeared, or from 
for non-appearance. 

But in all such cases, if the part] 
appears, either in person or by ageih 


If defendsal 
appear on day 
towUieb oaee 
it poitponedi 
Deputy Com- 
mistioner may 
alloar blm to 
be beard. 


against whom judgment has been given 
, if a plaintiff within [1] [thirty days] 


or 

by default. 


from the date of the Deputy CoAmissioner's order, and if a defendant 
within W [thirty days] after a nv wocess for enforcing the judgment has 
been executed, or at any earlier period, and show sufficient cause for his pre- 
vious non-appr^arance, and satisfies tile Deputy Commissioner that there has 
been a failure of justice, the Depuv Commissioner may, upon such terms 
and oonditions as to costs or otberwisens he may think proper, revive the suit 
aud alter or rescind the decree, aocordiig to the justice of the case. 


[1] The words "thirty days," in i. 06, woii 
the Chota Nagpur Tenancy (Amendiuent) Act, ^ 


substituted for the words " Afteen days** by 
(Beii.Aet d of 1908), §.27; po$U p.424« 
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final decieion in the suit would 
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68* When both parties appeaj 
summonsi oi* upon any subsequent 
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record of 
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^ 0 . . ' 


Bat no deores shall be levaried c r altered without previously snmmoniug 
the opposite party to appear and be eard in support of it. 

67. In all cases in whioli the 1 epaty Commissioner shall pass an order 
for setting aside a judgment, the trdet shall be final : but, in all appeal- 
able cases in which the Deputy Comi sissioner shall reject the application, an 
appeal shall lie from the order ol rejection to the tribunal to which the 

appealable : provided that the appeal 
for an appeal from euoh final decision, 
in person on the day named in the 
ij to which the hearing of the case may 
be adjourned for snfiloieiit reason tc be recorded by the Deputy' Commissioner 
the Deputy Commissioner shall pro eed to examine them, and either party or 
his agent may cross-examine the ot ter. 

If either of the parties is not bo md to attend personally, any agent by 
whom he shall appear or any perso i who shall accompany such agent, shall 
be examined and cross-examined ii like manner as the party himself would 
have been if he had attended perso tally. 

At the time of exatninution t e defendant, if he think fit, may file a 
written statement of his defence. 

Such statement sbtill be verified in the manner prescribed in seotion 50. 

69. The examination of the panieB or their agents, or each other persons as 
aforesaid, shall be conduuted aocirding to the law for the time being in 
force for the examination of witn* 

The snbstauce of -the examit ation shall he reduosd to writing in the 
Ternaoular language of the Deput r Commissioner, and filed with the record ; 

Provided that all examination of parties and witnesses may ]be recorded 
in English, if the Deputy Commi sioner be suGBciently acquainted with that 
language. 

70. If either of the parties hi logs forward a witness on the day aforesaid 
the Deputy Commissioner may tt ke the evidence of such witness. 

71< If the defendant relies oi any document in support of his defence, he 
shall deliver the same into Conrt ; bt the first hearing of the suit ; and, nnless 
snob document is so delivered in, or its non-production is sufficiently excused, 
or unless the Deputy Commiesioni ir sees fit to extend the time for producing the 
.same, it shall not afterwards he i dmitted. 

72* If, sfter the examination i squired by section 68| and also the examioa* 
tiain of any witness who may att md to giveevidenoe on behalf of either of tha 
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the dooamentory ovidenee ftddnoed, u 
lurther evidence, the Deputy Gommie* 


fttties, and after a ooneideratioa 
decree onn be property made withont 
eioner'fhall make a decree acoordingh 

73. If, on luoli examination as i foresaid, the agent of either party is 
‘unable to answer any material queition relating to the case, which the 
Deputy Commissioner is of opinion tl at the party whom he represents ought 
to answer, and is likely to be able to answer if interrogated in person, the 
Deputy Commissioner may postpone t re hearing of the cose to a future day, 
and direct that the party whose ag int may have been unable to answer 
as aforesaid shall attend in person on s ich day ; 

and, if the party so directed to atte id fails to appear in person on the 
day appointed, the Deputy Commissio er may pasa judgment as in case of 
default, or make such other order as h may deem proper under the oiroum- 
stances of the case. 

74> If, on such examination as afoilgaid,it appears that the parties are at 
issue on any question upon which it is im'essary to hear further evidence, the 
Deputy Commissioner shall declare andlrecord such issue, and sliall fix a 
convenient day for the examination of wsnesses and the trial of the suit; and 
the trial shall take place on that day, umess there be sufficient reason for 
adjourning it, which reason shall be recoined by the Deputy Commissioner. 

75. The parties shall bring forward their witnesses on the day of trial, and 
if either party requires nssistanoe to procurathe attendance of a witness on such 
day, either to give evidence or to produce adocnment, he shall apply to the 
Deputy Commissioner in sufficient time benre the day fixed for the trial to 
enable the witness to be summoned to attena on that day; and the Deputy 
Commissioner shall issue a summons requiring sucli witness to attend. 

76. The provisions of the Code of Civil Procedure [1] relating to the 
attendance and examination of witnesses ant the production of documents, 
and to the remuneration and punishment of vntnesses, shall, so far as they 
are consistent with this Act, apply to all suitsunder this Act. 

77. If, on the day fixed for the trial of anV issue, neither of the parties 
appear, the case shall be struck off under the conditions providedinsection 62. 

If, on any such day, one only of the parties! appears, the iasne may be 
tried and' determined, in the absence of the other party, upon such proof as 
may be then before the Court. 

[1] Thit«efcrtw!etoAetlOofI877ihonldoowbsnadtta]A7ingto AoiUot 1882 ~«mi. 8 
of m httv Act, iirinted in the Ueneral Acta 1888.84, Ed. 188^. 86A- 
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78« Wben 6ai()8 under tbi« Aet ar i instituted or defended by naibs, gnm> 
asbtas or other persons employed in t e oolleotion of rent or management of 
land, in the name and on the behalf c ; the landholders by w]mm th^ are so 
employed, 

all the provisions of this Act, by yt )ich tbe personal appearance or attends 
anee of parties to n suit is or may be required, shall be applicable to such 
naibs, gumashtas or other persons; ind anything which by this Act is 
required or permitted to be done by a pi rty in person may be done by any such 
person as aforesaid. 

Processes served on any such pen >n shall be as effectual for all purposes 
in relation to the suit ns if the sam had been served on the landholder in. 
person ; and all the provisions of tliis Act relative to the service of processes 
on a party to the suit shall be applicnille to tbe service of processes on such 
person. 

79. A plaintiff or defendant shall not be required to attend in person if 
of the female sex and of a rank or cla s which, according to the custom and- 
manners of the country, would reader it improper for her to appear in public. 

80. Any party to a suit may emp oy an authoriaed agent or mukhtar to 

conduct the case on his behalf ; buttb appointment of such agent or mukhtar 
shall not excuse tbe personal attenda: oe of the plaintiff or defendant in cases 
where his personal attendance is rec aired by the summons or any order of. 
tbe Court. i ^ 

81. The Deputy Commissioner m y in any case grant time to tbe plaint- 
iff or defendant to proceed in tbe vrosecntion or defence respectively of a 
suit, and may also from time to tim< , in order to the production of further 
proof, or for other suflSoient reason o be recorded by him, adjourn the hear- 
ing or further hearing of any case ii such manner as to him may seem fit. 

82' The Deputy Commissioner i lay, at any stage of a [l] [suit or other 
proceeding under this Act], cause i local inquiry and report respecting the 
matter in dispute to be made by t ny officer subordinate to him, or by any 
other officer of Government with thd consent of the authority to whom such 
officer is subordinate, [2] [or by any other person whom the Deputy Commis- 
sioner may deem fit], or may himst If' proceed to the spot and make such 
local inquiry in person. 

[1] 'I'he word* " suit or other proocedinn) under this Act, " in s. 82, were inbetitutcd for the 

word “ suit ” by the Cliota Negpur Temiioy lAmendntent) Act, 1803 (Ben. Act 5 of 19U3), i. 28 
{l)tpott,v. 421. I 

[2] The word* " or by any other petsonlwhom the Deputy Oommiieioner nay deem fit,'* in, 

B. 82, were iueerted by the we Act, i. 28 (2),\pe«f, p, 424. , 
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The provisions of the law for the timl being in foroe, relative to local 
inquiries by amine or oommissioners under orders of the Civil Courts, shall 
apply to any local inquiry made by auy (ifficer 0] [or other person] under this 
section, and, so far as they are applioab 9, to inquiries made by the Deputy 
Commissioner in person. 

In the latter case the Deputy Commi eioner, after completing the inquiry, 
shall record on the proceedings such obsei rations as appear to him appropriate ; 
and the observations so recorded shall be received as evidence in the suit[2] 
[or other proceeding aa aforesaid]. 

83. The defendant in any suit under < lis Act may, if he has duly tendere<l 
the same to the plaintiEE before the ini Station of the suit, pay iiico Court 
snob sum of money as he may consider < ue to the plaintiff, yrithout paying 
in any costs incurred by the plaintiff up to the time of such payment, and 
such sum shall be immediately paid out o Court to the plaintiff. 

If, after such payment, the plaintifi elects to proceed in the suit, and 
ultimately recovers no further sum thau e^ll have been paid into Court, the 
plaintiff shall be charged with the wholelcosts of the suit incurred by the 
defendant ; but, if the plaintiff ultimatelyVecovers a further sum than shall 
have been paid into Court, the defendant^ shall be charged with the whole 
costs of tbe suit. 

84. The defendant in any suit under thi 
any tender before action brought, pay into 
may consider due to tbe plaintiff together 
Court, if necessary, as upon a suit original 
paid into Court) incurred by the plaintiff np^o the time of such payment, 
and such sum shall immediately be paid out oftCourt to the plaintiff. 

If, after such payment, the plaintiff electsito proceed in the suit, and 
ultimately recovers no furtlier sum than shall h*e been paid into Court, he 
shall be charged with all costs incurred by tls defendant subsequently to 
such payment, but, if the plaintiff ultimately recovers a further sum than 
shall have been paid into Court, the defendant shall be charged with costs 
as upon a suit originally instituted for the whole Imount for which tbe plaint- 
iff ultimately obtains a decree, but shall have crcf it thereout for the amount 
of costs paid into Court by biro in the first instan 

[1] The words or other person, in s. 82, «erc inserted the Chota Nsgour Tenanev 
(AmtDdment) Act, 19 j 3 (Hen. Act 5 of 1903), i. 28 (3), post, pl424. 

[2] The words or other proceeding as ftforeisid,"* in s. added by the same Act. 

8.28(d),poif, p. 424. ^ 


Payroeat In* 
to Court by 
dsfendaut 
after tender 
to plaintifl^ 


Coitiif . ; 
plaintiff goal 
ou* 


Act may, without baviDg oibde 
?ourt such sum of money as he 
^th the costs (to be fixed by the 
instituted for the amount so 


Payment into 
Court by de« 
f endant with* 
out prieg ten- 
der to 
plaintiff. 


Costs if plain* 
tiff goes on* 


LANDLolD AND TENANT. 
THE CHOTA l4aPUB LANDLORD AND 
Pam. 8B-88.) 


[Ben. Act 1 


85. No interest shall be nllc ved to the plaintiff on any snm paid by the 
defendant into Court from the ate of such payment, whether subh sum be 
in full of bis claim or fall short thereof. 

2r w5 • 86. If, on the trial of. a suit fo i the delivery of a patta instituted by a raiyat 

to to be having a nght of occupancy, tl e parties do not agree as to the term for 
psated. arhich the patta is to be grantee , the Deputy Commissioner shall hx such 
term as under the oircumstances ( ; the case he may think just and proper : ' 
Provided that the term shall i ot in any case be longer than twenty years, 
and, in estates not permanently t ettled, shall not extend beyond the period 
for which the proprietor of the ei bate has engaged with Government : 

Provided also that, if the di fendant be a farmer or other person having 
> , only a temporary interest in the and, the term of the patta shall not extend 

beyond the period of the continut nee of such interest. 

For cultivators not having a right of occupancy, the term of patta shall 
be exelusively in the disoretion of the person entitled to the rent of the land. 
lUrd party 87. When, in any suit betw( sn a landholder and a raiyat, [^j [under-ten* 
or Mundari khunt-kattidar] ' mder this Act, the right to receive the rent 
of the land or tenure cultivated tr held by the raiyat, [1] [under-tenant or 
Mundari khunt-kattidar] is die )uted, and such right is claimed by or on 
behalf of a third person, on the g 'ound that such third person, or a person 
thjough whom he claims, has actually and in good faith received and 
enjoyed such rent before and up to the time of the commencement of the 
suit, 

such third person shall be ma ie a party to the suit, and the question of 
the actual receipt and enjoyment of the rent by such third person shall be 
inquired into, and the suit shall be decided according to the result of such 
inquiry: 

Provided that the decision ( f the Deputy Commissioner shall not affect 
the right of either party, who me y have a legal title to the rent of such land 
or tenure, to establish bis title b r suit in a Civil Court, if instituted within 
one year from the date of the dec isitfn. 

Batts for 88. Any person desiring to e, ect a [noo-ooenpanoy] raiyat or to cancel 

^^feoLamt or ^ account of non-paym int of arrears of rent may sue for such 


Kingoftiaw ■ 86. If, on the trial of. a suit fo 

BNP wlbich 

patta to to bo having a nghtof occupancy, tl 
which the patta is to be grantee 
term as under the oircumstances ( 
Provided that the term shall i 
and, in estates not permanently t 


[1] Tbe words “under-tenant or Mui dsti khunt-kattidar, '* in a. 87, wore substituted for the 
Bordit '* or under-tenant’’ by the Choti Nagpor Tenancy (Amendment) Act, 1903 (Ben. Act 
6 o!190»), i.’SBs poet, p. 424 

[2] lhe words ” iion*oeenpaneyp” ii werelourtod bytbemme Aetii. 80 (i)«pef49 

ps 424L 
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CMeulin of 
;4MNefer 

ot 

lHi%«revr 


iMMr <r 


plamtifl bas instituted the suit sninst the defendant without reasonable or 
probable onnse, I 

or that tbe defendant, before >e institution of the snit, dnly deposited 
with the Deputy Commissioner in the manner hereinafter mentioned the full 
amount whioh the Court shall fin< to have been due to tbe plaintiff at the date 
of such deposit; 

the Court may award to tho d ifendant by way of compensation such sum 
not ezoeeding twenty^fire |)er cea «fli on tbe whole amount claimed by the 
plaintiff, as the Court may think t ; 

and such sum, with interest ui til payment thereof at such rate per eeithm 
as the Deputy Commissioner deen s reasonable, shall be recoverable from the 
plaintiff in like manner as sums det reed to be paid by defendants under this Act 

92. When a decree is given f( r the delivery of a patta, if the person re- 
quired by the decree to grant such patta refuses or delays to grant the sam^ 
the Deputy Commissioner may gi mt a patta, in conformity with the terms 
of the decree, under his own hand and seal ; and snob patta shall be of the 
same force and effect as if granted by the person aforesaid. 

93. When a decree is given f( r the delivery of a kabnliyat, if the person 
required by the decree to execute s ich kabnliyat refuses to execute the same, 
tl^e decree shall be evidence of thei imonnt of rent claimable from such person, 
and a copy of the decree under th^and and seal of the Deputy Commissioner 
shall be of tbe same force and effect as a kabnliyat executed by tbe said person. 

94. If the decree is for the ejstment of any raiyat from land occupied by 

him, or for tbe re«instatement of aw raiyat in the occupancy of land from whioh 
he has been ejected, the decree shall be executed by giving the possession or 
occupancy of the land to the person entitled by tbe decree to such possession 
or occupancy. I 

If any opposition is made to tl^ execution of the order for giving such 
possession or occupancy by the patty against whom the ordfflr is made, the 
Deputy Commissioner, in the ezerijise of his powers as a Magistrate, shall give 
effect to the same. j 

i 

95. If the decree is for the caicelment of any leas^ or the ejectment of 
any farmer or other person (not b ling an' actual cultivator), or for the re- 
instatement of any farmer or otho : such person in the possession of a farm or 
tenure from which he has been ej .ted, ^ decree shall be executed by pro- 
claiming the substance of the d. res to the cultivators or other occupants hy 
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1)eat of dram, or in sooh other mnnner ik may be ooitomary, and nffiiing' the 
«me in some conspionons place within, or adjacent to, the farm or tenure. 

96. If the deeree is for arrears of i ent, or for money, papers or accounts, lmpriMBmeii|j 
and the defendant has been committed ' o jail, or appears pursuant to the con* 
ditionsof any securitj'bond given under section 59, the Deputy Commissioner 

may order that he be detained in, or i ommitted to, the civil jail, unless he 
immediately pay into Court the amount >f the decree, vith costs, or otherwise 
comply with the terms of th) decree. 

97. If the judgment-debtor has. gidsn security for his appearance, and is Bneattou 
not present when judgment is prononnoeA and the surety fails to deliver him 
into custody when required so to do, pmess of execution may be taken out debtat** 
against the surety in the same manner as if a decree for the amount due from 
the debtor had been passed against the sujety. 

If the decree is for the delivery of pipers or accounts, and the defendant 
is not present when judgment is pronouncld, and the surety fails to deliver 
him into custody when reqtured so to do,|pcecotion may be taken out against 

the same manner as if a decree 


ivatj. 


|rety. 

t before judgment, contained in attaebmat 
extended to all suits under this 


against either the person or iNMotpn^ 
« shall not bo issued simul* *****^ 


Boveablo properly of a debtor 


the surety for the sum due under the bond 
for that sum had been passed against the si 

98. The provisions relating to attaohmi 
the Code of Civil Procedure, D] are herel 
Act. 

[2] 99. Process of execution may be issui 
the property of a judgment-debtor, but pi 
taneonsly against both person and property 

Process of execution against the person o: 
shall be in the form contained in Schedule H o^ I hereto annexed, or the like 
effect. 

[2] 100. Any moveable property required tJ be seized under an execution DsieriptiM 
shall, if practicable, be described in a list to belfurnished by the judgment- ptopMy tobs 
creditor ; but, if the creditor is unable to furnin such list, he may apply for ***'*^* 
a general attachment of the debtor's effects toltbe amount of the judgment 
and costs. 

In either case, the property to be seized sball U pointed out to the offioer 
entrusted with the execution of the process by theureditor or his ageni 

[1] TUt reference to Act 10 of 1877 ehould now be reed 4 eppliflng to Act 14 of 
i. $. ot the letter Act; in the Genertl Acts, 1882-84t Ed. 189S. p, ^2. 

[2] 8f. 99 to 122 tre tpplicable ilso to proceedings under iu56 (d) for the momj of rent 
under the eertiflcote procedure in reipeot of Ifnndori fchnnt-kittdiri tenonciei— fee s. 155 (5), 

JTOff#, V 

voh. n. • \ 2 D 2 
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C^] 101. Every warrant of exeJiition .ball bear date on the day on whieK 
it is signed by the Depntjr Commiisioiier, and shall continue in force for snob 
period as the Deputy ComtnisBion|r may direct, not being more than sixty 
days from sueb date. 

D] 102. Second and successivel warrants of execution may be issued by 
order of the Deputy Commissi onerlon the application of the judgment-creditor 
after the expiration of the periop fixed for the continuance in force of a pre- 
vious warrant. 

Ct]103. Process of execution [hall not he issued upon any [2] [decree or 
order] without previous notice to fee party against whom execution is applied 
for, if, when application for the isfee of the process is made, a period of more 
than one year shall have elapsedifrom the date of the judgment, or from the 
date of the last previous applioatioi for execution. 

D] 104i Execution on a [3] [Xecree or order] sliall not issue against the 
heir or other representative of a deceased party without notice to such heir or 
other representative to appear andlbe heard. 

[1)4105. No process of exertion of any description whatsoever shall he 
issued on any decree or ordpr paced under this Act unless an application be 
made within three years from— 

(a) the date of the decree ir order, or 
. (d) where there has been i n appeal, the date of the final decree or order 

of the Appellate C ourt, or 

(c) where there has been , review of judgment, the date of the decision 
passed on the reviev 
. [1] 106. 1£ a warrant is issajd for taking in execution the body of any 
person, tiie officer charged witli the execution of the warrant shall bring him, 
wiih all convenient speed, befori the Deputy Commissioner, 

If such person does not thn deposit in Court the full amount specified in. 
the warrant, or make such arraigement for the payment of the same as shall 


be satisfaetory to the judgmem 


that he has no present means of paying the debt, the Deputy Commissioner 


■creditor, or satisfy the Deputy Commissioner 


106, seti foot-note [2 ' on p. 3S7, anU, 
ill f. 103 were substituted for the word ‘'judgment by 
t) Act, 1908 (Ben. Act 5 of 1903), a. 81, fo»U p. 424. 

• in 1 . 104 were substituted for the word “ judgment ” by 


morlption wbataoever fbftll beisiued on a judgment under 
^ within three yetra from the date of snoh judg- 


[1] As to the extension of sa. 101 tc 1 
[2J These words in square braohet i 
the Cbota Nagpur Tenancy (Araendiner b) 

[8] Thene words in square bracked i i 
the same Act, s. 82, poit, p. 4E4. 

[4] 1 his oection was substituted for the original 8. 105 by the same Act, s. 83, post^ p. 424. 
The ori^dnal section ran thus:— 

“ No process of execution of any < 
this Act unless an application 1 
aent” 
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tliere to reinain for sttcii timOf 
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shall send him to the civil jail, thire to remaiu for each time aa shall be 
-directed, by a warrant addressed t« the keeper of the jail, unless be shall in 
the meantime pay the full amount fo^ the payment of which he is liable under 
the decree : 

Provided that no person shall be ikfirisoned in execution of a decree under 
this Act for a longer period than six months, 

or for a longer period than six weexs, if the decree is for tlie payment of a 
sum of money not exceeding fifty rupee 

If the decree against any person hrrested under a warrant is for the 
delivery of papers or acemnts, and theWpers or accounts are not delivered 
by him when he is brought before tliB Deputy Commissioner, such per* 
son may be committed to the civil ja 
not exceeding six months, as the Deputy 
he shall in the meantime deliver the pa! 
terms of the decree. 

M 107. Any person once discharged frd^ jail shall not be imprisoned No»^d 
a second time under the aame judgment. \ under 

If the amount due under the decree does! not exceed fifty rupees, the 
Deputy Commissioner may declare such disol^rged person absolved from 
liability under that decree. 

In other cases the discharge shall not extinguish the liability of the 
discharged person under the decree, or exempt pyjperty belonging to such 
person from attachment iu execution of the same. 

[t] 108. Any person applying for a warrant of Vrest nnder section 67, Depositor 
or suing out process of execution against the body o»ny person, shall deposit 
in Court, at the time of issue of the warrant, diet-moi*y for thirty days at ®*vramint. 
such rate as the Deputy Commissioner may direct. 

W 109. Payment of diet-money at the same rate slkll be made previously payment of 
to the commencement of each succeeding month of we imprisonment, on 
failure of which the party confined shall be discharged. 

[1] 110. All diet-money spent in providing subsisten^ 
shall be added to the costs in the suit ; and any diet 
shall be returned to the person who deposited the same. 

D] 111. In exeenting a writ of execution against the 


during 

£ impritonmeni 

for any prisoner Charging o£ 

loneynotsc spent 

or retam of 


bveable property NoMoatioa 
-«f a debtor liable under this Act, the oflicer charged withvhe execution of 
^ the writ shall prepare a list of the property pointed out byuhe judgment* ablsptoparty. 
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creditor, and sbail publish a proclama' ion specifying the day upon which the- 
eale is intended to be held, together wit t a copy of the said list, at the intended 
place of sale and at the residence of tbi debtor. 

A copy of the said proclamation i ad list shall be transmitted to Ihe- 
Depnty Commissioner and shall be affi ed in bis office. 

Until the day of sale, the said prop »rty sbail remain in the custody of 
the officer attaching the samoi 

Cl] 112. The sale shall be held at tiie place where the property is deposited,, 
or at the nearest ganj, bazar, hat, Ir other place of public resort, if the- 
offioer holding the sale is of opinion t^at it is likety to sell there to better 
advantage. 

The property shall be sold by pubjic auction in one or more lots as the- 
officer holding the sale may think aavisable; and if the jndgment*debt, with 
the cost of the execution and sale, is ntisfied by the sale of a portion of tbo- 
property, the execution shall be ityimediately withdrawn with respect to the 
remainder. 

^] 113. If, on the property bei ig put up for sale, a fair price in the- 
estimation of the officer holding th( sale, is not offered for it, and ike owner 
of the property, or some person authorized to act on bis behalf, applies to 
have the sale postponed until the n ixt day, or the next market day if a 
market be held at the place of si le, the sale shall be postponed until sucb 
day, and shall be then completed at whatever price may be offered for the 
property. 

Cl] 114. The price of every lot hall be paid for in ready money at the 
time of sale, or as soon after ai the officer holding the sale shall think 
necessary ; and, in default of encb payment, the property shall be put up> 
again and sold. 

Yfhen the purohase-money hatlbeen paid in full, the officer holding the 
sale shall give the purchaser a (jertifioale describing tbe property purchased 
by him and the price paid. 

Cl] 115. From the proceeds of ftbe sale of the property, the officer holding 
the sale shall make a dednctioi , at the rate of one anna in tbe mpee, on. 
account of the coats of tbe sale, ai id shall transmit tbe amount to the Deputy 
Commissioner in order that it ma r be credited to Government. 

The said officer shall then pi y to the jndgment-oreditor the expenses, 
incurred by the judgment^redi »r on account of tbe preparation of the list,. 

[1] Ai to the exieuiioB of Btl liUlto llCp lo#t*iioU ^2] on p. 887> 
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Ci] 122> No irregularity in publiehin^ or oonducting a gale moveable 
property aoder on execution shall vitiate isuch sale; but nothing contained in 
this section shall be held to deprive any person who may sustain damage by 
reason of such irregularity from recovering such damage by action in the 
Civil Court: 

Provided such action be brought witlln one year from the date of sale. 

128. [2] [If the decree is fomn arrpr of rent in respect of a tenure or 
uolding, the decree-holder may make wplication for tlie sale of such tenure 
or bolding, and the tenure or holding may thereupon be brought to sale, in 
execution of the decree, according to the provisions for the sale of under- 
tenures contained in the Bengal Rent RMovery (Under-tenures) Act, 18651 ^] ; 
and all the provisions of that Act shall, as far as may be, apply : 

Provided that the Commissioner may, by order, in any case in which he 
may consider it desirable so to do,— 

(a) prohibit the sale of any tenjire or portion thereof, or 
(i) stay any such sale for any neriod specified in the order : 

Provided also that any sale of a resumable tenure under this section shall 
not affect tba right of the grantor br his successor in tit le to resnme such 
tenure, but shall be made subject to sacb right,] 

But no such application shall bej reoeived, when a warrant of execution 
has been previously issued against tpe person or moveable property of the 
judgment-debtor, so long as such wanrant remains in force. 

If, after sale of M [the tenure or holding], any portion of the amount 
decreed remains due, process may be applied for against any other property, 
moveable or immoveable, belonging to the debtor ; and any snob immoveable 
property may be brought to sale in the manner provided in section 129. 

124. [Bar to tale of unier~tenwe» held conditionally on survival of heirs 
««/«.] Hep, by the Chota Nagpur '/jenaney (Amendment) Act, 1903 {Ben. let 
6 of 1908), t. 35. 

125. If, before the day fixed] for the sale of [^] [any tenure or holding] 
a third party appears before the I epnty Commissioner and alleges that such 

[11 As to the extenaion of 1 . 122, ttt f( ot-note [2] on p. 387, auts, 

[2] This portion of s. 123 printed in iqjMre brar.keti wu inbititated for the original sen- 
tence by the Obotii Nagpnr Tenenoy (Arne dment) Act, 1908 (Ben. Act 5 of 1908), e. 34 (i), post, 
p. 42A 

[8] Printed ante, p, 131, 

[4jThewordi‘<tbeteDiireorbbldi&gr,in 1.183, wereiabetitntedfortliewordc"an nnder- 
tennie” by tbeChoti Nagpnr Tenancy (imeadment) Act, l903(BeD. Act 6ofl808), i.84(9), 
486, : 

[6] llie wordi ^ toy tena?e nr hoMii $ la i. 126^ •ubgiitoted for the word# and dgoni. 
^anyeuoh under-tennreuiE mentioned ii i eeotion 123* or of the li^htgnd title of any penoo 
la an nnde^tenore of the nature deioribediii aeetkn 124" by the aame A6t» a. 8d (1), pogt, p. 422« 


Ben. Aet 

8of 1866n 
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\ {Scei. 126, 127,) 

third partf, and not ihraarson against whom the deorae has been obtained, is 
the proprietor of C^] [suoK tenure or holding] and in lawful posseseioa of 
the same at the time wheAsnoh decree was obtained, 

the Deputy Commieeionhr shall examine saoh party in the manner provided 
in section 118; and if he mes sufficient reason for so doings, and such party 
d6(>osits in Court the amoantof the decree, or g^ives sufficient security for the 
same, the Deputy Commissioner shall stay the sale and proceed to in'iuire into 
and adjudicate upon, the claimi 

[2] [Provided that no sucA inquiry shall be made where the Court con- 
siders that the claim was designedly or unnecess irily delayed :] 

Provided P] [also] that no transfer of W [a tenure] which, by th ‘ provi- 
sions of this Act or any other law for the time being in force, is required to 
be registered in the sarishta of thevamindar or superior tenant shall be recog- 
nized unless it ha!i been so registered! or unless sufficient cause for nou-registra- 
tion is sliowu to the satisfaction of the Deputy Commissioner. 

126. In trying such claim the D^uty Commissioner shall be guided by 

the provisions of this Act, so far as theaame may be applicable ; and the judg< 
ment passed by the Deputy Commissmer on suchiclaira shall not be subje^^t 
to appeal, but the party against whotmit is given may biing a suit in tbe 
(^'ivil Court to establish his right, at anytime within one year from the date 
of the judgment. \ 

127. If a decree is given in favour of auharer in a joint undivided estate i 

dependent taluk, or other similar tenure, forWoney due to him on account of 
his share of the rent of au under-tenure situaw in such undivided estate, taluk 
or tenure, applioatiou for tbe sale of such ua^r-teimre shall not be received 
unless execution shall have been first taken out Wainst any moveable property 
which the judgment-debtor may possess wiwin the district in which the 
suit was instituted, and the sale of such propertV, if any, shall have proved 
insufficient to satisfy tbe judgment. \ 

In such case the nnder-tenure * * \ ♦ P] may, with the 

sanction of the Commissioner, but not other wisV be brought to sale in 

[1] 'rbe word® tenare or bolding*', in §. 12%, wtre fubitlmted for tbe words'* teob undar- 

tenore ** by the Chota Nagpur Tenancy (Amendmrni) Act, 1903 ( i4n. Act 6 of 1903), a. 86 (8), 
post, p, 425. \ 

pi] Thii proviso w«i inaerted by a. 8S (3) of tbe aama Art. \ 

t aj 1'hii aord " aiio’*, iu 1 . 126, whi iniertad by a. 86 (d) of tbliame Aet. 

4J Tbe words *'a tenare io 125, were snbAtUntod fo* Ilia Ards ** an nnder*tenare^'* by 
a86 (5) of tbe same Aet. \ 

[5] The words and figures '* if of tbe nature deicribod in sectton api noi of the nature 
^ieseribed in secUon 184," were repealed by i. 87 of tbe same Aet, and ak omitted. 
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execntioD of tbe decree in the eame ma iner as any other immoveable property 
may be sold in execution of a decree fo; money under the provisions of the 
next two snoceeding sections. 

128- In the execution of any deei se for the payment of money under 
(his Act, not being money due as arrei rs of rent, * * « [12 

if satisfaction of the judgment cannot m obtained by execution against the 
person or moveable property of the debtor within tbe district iu which tbe suit 
was instituted, the judgment-creditor may apply for execution against any 
immoveable property belonging to sucl debtor; and such immoveable property 
may, with the sanction of the Commissioner, but not otherwise, be brought to 
sale in the manner described in the next succeeding section. 

Xf tbe immoveable propertyjagainst which execution is applied for is 
a house or other building, process shal be issued in the same manner as for 
the attachment and sale of moveable >roperty ; and the provisions of sections 
111 to 117 (both inclusive) shall, so f tr as may be practicable, be applicable 
to the execution of such process. 

If the property is a saleable und( r-tenure, it shall be sold under the pro- 


visions of tbe law for the time 


in force in the Lower Provinces of 


fieeednn 
where objeo* 
thm ie offered 
beferenleof 
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jtojtrtj. 
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Bengal applicable to the sale of suohl under-tenures for demands other than 
those of arrears of rent due in respecc thereof. 

If the property is an estate, or ai share of an estate, it shall be sold under 
the provisions of tbe law for the time being in force in the Lower Provinces 
of Bengal applicable to the sale of estates for the recovery of demands recover- 
able by the same process as arrears lot land-revenue. 

180. If, before tbe day fixed fir the sale of any immoveable property as 
aforesaid, objection is offered to tha sale on the ground of such property not 
belonging to the judgment-debtorJtbe Deputy Commissioner shall examine 
tbe party making the objection, ip the manner presoribed in section 118, 
and, if satisfied that there is suffioi >nt ground for so doing, shall stay the sale 
and, proceed to inquire into, and a judioate upon, the objection, in tbe same 

‘ight of suit by the party against whom 
>rided in section 126. 

or bolding has been sold for an arrear of 
I other immoveable property has been sold 


manner, and subject to the same 
judgment may be given, as is pro 
130A. (i) When a tenurej 
rent due thereon, or when any 


[1] The words of a saleable under*lenore, or of a tenure the right and title in 
iileable’S were repenled bj theChota Kadpur Tenaaojf (▲mendoieQt) Act, 1908 (Ben. 
1908)» !• 87, potf, p. 425, and are omittef . 

£8} 8s 180A was inserted by the earn i Acti •• 8$, po§t^ p. il5« 
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nnder section I 2 I any person who owns the tenure or holding or the said 
immoTeeble property, or who has an interest therein under a title lawfully 
acquired before thAsale, may, at any time within a period of thirty days 
from the date of \the sale, apply to have the sale set aside on his deposit* 
ing in Court,— 

(a) for paymeni to the purchaser, a sum equal to fire per centum of the 
purchase money, and 

(i) for payment n the decree-holder, the amount specified in the proola* 
mation of ule as that for the recovery of which the sale was 
ordered, less any amount which may, since the date of such pro- 
clamation and sale, have been received by the decree-holder. 

(9) If such deposits ire made within the said period, the Court suall pass 
an order setting aside .tne sale, and the provisions of section 816 M of the 
Code of Civil Procedure slull apply in the case of a sale so set aside. 

131. Every process issued by a Deputy Commissioner under this Act shall 
he under the seal and thasignsture of the Deputy Commissioner, and shall 
he served or executed by th\ nazir, or by such other officer as the Deputy 
Commissioner may direct, at the cost of the party at whose instance it issued. 

132. 1 be Deputy Commissioner may hold a Court for hearing and 
determining suits under this y^ct in any place within the limits of his 
district or local jurisdiction : 

Provided that every hearingYnd decision shall be in open Court, and that 
the parlies to the suit, or their aa|[hori8ed agents, shall have had due notice to 
attend at such place. 

133. All the powers conferred hn the Deputy Commissioner by this Act 
may be exercised by any Deputy Cbllector in cases referred to him by a 
Deputy Commissioner [2] [by geneW or special order], and in all cases, 
without such reference, by any Depifty Collector placed in charge of any 
sub-division of a district or specially ai^orised by the Local Government to 
receive such cases; 

and all applications and reports allowed or required by this Act to be 
made to the Deputy Commissioner may u made to any Deputy Collector 
having such local jurisdiction or specially authorised as aforesaid. 

134 . In the performsnce of their dntin P] [and the exercise of their 
powers] under this Act, the Dep uty Comi^ssioners and Deputy Collectors 

[1] i'noted in ibe General Acti, Ed* 1898^. 854. 

[21 These woidi in square bracket! in i* 183 were iikrted bj the Chota Nagpur Tenanejr 
(Amendment) Aot» 1908 (Ben. Act 6 of 1808), e. 80, 425« 

[SjTluie word! in iqnare brachets in §• 184 were inaeiM bj the lame Act»i. 40, peif, p.428. 


hbldingor 
other imooet* 
able piopirlp* 


m- 


Servioeof 

Piooeai. 


Place for 
holding Oonrli 


Powenof 

Deputy 

Colleetofic 


Control Orel 
Depu^ 



LANDLORD AND ^NANT. 
THU CHOTA NAGPUR LAjlDLORD AND 
{Sect. JSd-isi) 


[Ben. Aet 1 



0S(iti|^tam Bball be inbjeot to the geDeral direotion and ^ntrol of the Commisgioner and 
^ ^ tM Board of Bevenue ; and the Deputy Clllectors shall be subject to the 

direotion and control of the Deputy Cominis|ioner to whom they are subor- 
dinate. 

135« AJl orders passed by a Deputy Commissioner under this Act| not 
being judgments in suits or orders passed ii the course of suits and relating 
to the trial thereof, or orders passed after dicree and relating to the execution 
tliereof^ D] [and not being orders passed uider section 119, section 120 or 
section ISO], shall be appealable to the Gommissioner, and all such orders 
passed by a Deputy Collector shall be appeAable to the Deputy Commissioner ; 

but no judgment of a Deputy Commitioner or Deputy Collector in any 
suit, and no order of a Deputy Commissioner or Deputy Collector passed in 
any suit and relating to the trial thereof, A after decree and relating to the 
execution thereof, shall he open to revision or appeal otherwise than as 
expressly provided in this Act. 

[2] [Orders passed after decree and relating to the execution thereof shall 
be appealable to the Court to which an pppeal from the decree itself would 
lie.] 

136. Every appeal against the ordelofa Deputy Commissioner shall be 
presented to the Commissioner within tlnrty days, and every appeal against 
the^order of a Deputy Collector shall b| presented to the Deputy Commis- 
sioner within P] [thirty] days, from thl date of the order. 

Orders passed in appeal by a Comlnissioner or a Deputy Commissioner 
shall not be open to any further appeali but the Board of Bevenue or the 
OommiMioner# Commissioner may call for any case anJ pass such orders thereon as they may 
think proper. 

187. In suits under clauses (2),|(4) and (7) of section 87, tried and 
decided by a Deputy Commissioner, if lhe amount sued for, or the value of the 
property claimed, does not exceed on® hundred rupees, the judgment of the 
Deputy Commissioner shall be final, smd not open to revision or appeal except 
as hereinafter provided, unless in auykich suit a question relating to a title 
to land, or to some interest in land, m between paiides having oouflioting 


Tins for 
presentmg 
appsali from 
orders. 


Bevleion by 
Boar d of 
Bevenue or 


Bar to appeals 
]n certain 
n»der 
iietion 87. 


^ [l] rheie words and flfrnrei in iqnare bnjlketf in e. 185 wore inserted by the Chota Nagrpnr 

Act. 1903 (Ben. Aot 6 If 1908), e. 41 (f), poit, p. 486. 
i?'* same iot, s. 4l (9), post, p. 485. 

[8J Thu word •* thirty ”, in 1 . 186, was fsttbititiMied far the ward " fifteen ” by the same 
Aet, 8.48, poitt p« 426. i 
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elaimB thereto, has fiben determined by the judgment in which ease the 
judgment shall be opmto appeal in the manner provided inaeotion 144. 

138. [Power to grakt re-heafin(/ iueoieiin wkieh an appeal U barred bp 
teetion 137.] Sep. bp Chota Nagpw Tenanep (Amendment) Jet, 1903 
(Sen. Act 5 o/ 1903), ». 

139. Wlien any each Jhit as aforesaid in which, if tried and decided by a 
Deputy Commissioner, the\udgtneut of the Deputy Commissioner would be 
final, is tried and decided bAa Deputy Colleotor, an appeal from the judgment 
of the Deputy Collector shalKlie to the Deputy Commissioner. 

140. The petition of appem shall be presented to the Deputy Commissioner 
within [1] [thirty] days from wie date of decree : 

Provided that such time as may be requisite for procuring a copy of the 
decree appealed against shall not me reckoned as part of the P] [thirty] days. 

141. The Deputy Commissio^r shall fix a day for hearing the appeal, and 
shall cause notice of the same to ue served on the respondent. 

If, on the day fixed for benrina the appeal or any other day to which the 
hearing may be adjourned, the appeunt does not appear in person or by an 
agent, the appeal shall be dismissed nr default* 

If the appellant appears and the rupondent does not appear in person or 
by an agent, the appeal shall be heard bfparte. 

142. If an appeal is dismissed for mfanlt of prosecution, the appellant 
may, within fifteen days from the date o&the dismissal, apply to the Deputy 
Commissioner for the re^admission of the npeal ; and, if it shall be proved to 
the satisfaction of the Deputy Commissions that the appellant was prevented 
by any sufiicient cause from appearing wh» the appeal was called on for 
hearing, the Deputy Commissioner may re-a^it the appeal. 

143. After hearing the appeal, the Aputy Commissioner shall give 
judgment in the manner hereinbefore prescribed for giving judgment in 
original suits j and the judgment of the DeputyiCommissioner shall be final. 

144. In all suits other than those in which, \hen tried and decided by a 
Deputy Commissioner, the judgment of the Depuw Commissioner is declared 
to be final, or when tried and decided by a Depil|jy Colleotor an appeal is 
allowed to the Deputy Commissioner, 

an appeal from the judgment of the Deputy Cbmmissioner or Deputy 
Collector shall lie to the Judicial Commissioner of tl\p Division, unless the 
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emoant or valoe in diijmte exceed live th(:|i«and nipees, in which case the 
appMl ihall lie to the High Court 

D] [A recond appeal shall lie to the Hilh Court, under Chapter XLII of 
the Code of Civil Procedure, from any appflate decree passed by the Judicial 14of 188li 
Commissioner under this Act.] 

[2] 144A. Where, in analogous caees, Arne appeals have been presented to 
the Deputy Commissioner and others w the Judicial Commisnoner, the 
Judicial Commissioner may, on the appliation of any of the parties, transfer 
to his own Court the appeals pending in pe Court of the Deputy Commis> 
sioner. 

14;6. Appeals to the Judicial CommiAioner or to the High Court under 
this Act shall he presented within the time prescribed for the presentation of 
appeals to a District Judge or to the High Court under tbe Code of Civil 10 of 1877. 
Procedure D>] by the law for the time hying in force for the limitation of 
appeals. 

W 145A. (1) The provisions of seition 661 of the Code of Civil Pro- 


cedure P] shall, so far as applicable, ap; 

(P) The provisions of the Code o 
amendment of plaints, the amendment 
tion of parties, and review of judgmeni 


ly to all appeals under this Act. 

Civil Procedure P] relating to the M of 1881, 
jof decrees, the substitution and addi- 
shall, BO far as they are not incon- 


sistent with this Act, apply to all suitj, appeals and proceedings under this 
Act. 

146. Suits under this Act shall t>e{ preferred in the revenue office of the 
district ; 


or, when a sub-division of a distrief 


has been placed under the jurisdiction 


of a Deputy Collector, in the revenue < ffioe of the sub-division in which the 
canse of action shall have arisen ; 

or, when the cause of action has ar sen within the limits of tbe local juris- 
diction of any Deputy Collector not ii charge of a sub-division, but who has 
been specially authorised by the Local Oovernment to receive such suits, then 
in the office of snob last-mentioned Dwnty Collector : 

Provided that the Deputy Comtpissioner may withdraw any suit from 

[1] Thi. claaia wm added bj the Chota 
Act b of 1908), 1 . 41, pogf, p. ^26. 

[8] S. UiA wai iBMFtod bir th. sane Ac 

[8j Thii referane. to Aet 10 of 1877 .boai 
■.Softheli . T ..1 


latter Aet, printaA ia th. Gwwal 
B. 146A wa. iuertad by tb. Ohtia Na 


ef 1808), a 46, fett, p. 476. 
itM in ■ 


lagpnr Tenancy (AmwdmMit) Aot, 19D3 (Ben. 
a46, fott, p. 416. 

luw ht tfid ai applying to Aet 14 of 1888 -«w 
188844, Bd.mp. 264. 
par Teoanoy (AaundiaMt) Aet, 180S|(Bai. Aet S 


[6] rriated in the Gen.nl Aeti, 1888<84JU. 1888, p. 868. 
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any Deputy Collected and try it himaelf, or refer it to another Deputy Col* 
lector. 

147. If the lands d^mprised in any taluk, farm or other tenure, or any 
lands held under .one leasey)r engagement, or at one entire rent, in respect 
of which arrears of rent maXhe due, are situated in more than one district 
or snb-division, the district or^ub-dimion in which the greater part of such 
lands is situated shall be held to v>e the district or sub'division in which the 

cause of action has arisen ; 

and if any question shall be niUed respecting the district or suh*division 
in which the greater part of the lands is situated, the Board of Revenue, or, 
if all the lands are situated in one district, the Deputy Commis8io^.tir of the 
district, shall decide the question, an^ such decision shall be conclusire on 
the point of jurisdiction. 

148. Except as provided in the last^receding section, no Deputy Com* 
missioner shall exercise any jurisdiction nmer this Act in respect of any lands 
situated beyond the limits of the district n which he is appointed, by reason 
of such lands forming part of an estate, tl\ revenue of which is paid into 
the treasury of the said district. 

149. Every notice or summons in and by t^s Act required to be served 
•on any person may be served— 

(i) by delivering the same to the person to ^om it is directed ; 

or on failure of such service, by postins the same on some con* 
epiouous part of the house in which th^said person usually re> 
sides ; 

or by delivering the said notice or snmmousX to a general agent of 
the person to whom such notice or summonsNs directed, or to any 
person who has been appointed in that behalf \or 

(9) by sending a registered letter, containing such Mtioe or sommons 
directed to the said person at his usual place of\bode ; 

(S) or, if no such place of abode can be found, and if tb\ notice of sum- 
mons cannot be served in any of the other modeh mentioned in 
this section, by posting the same at the hhandhof ^ the village 
or holding to which the notice or summons relates. 

150. Nothing contained in this Act shall be held to affect theXprovisions 
ofBengal Actaof 1869E1]* * PI 




11 The Cbota Nagpur Tenures Acta 1869. It is printed anUf p. 846. 

2] The words and figures ** or of Bengal Act 6 of 1876, in s. 160, were 
and Amending Act, 1908 (I of 1908), and are omitted. 
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inpllcotioa 
of prfwdiog 
wi^i to 
Vnadni 
ibiuit'kattl* 
ioritcDu* 
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[1] Futthtr prmtiom at to Mmdari Munt^iatlidart, 

M 151. Snch of the preceding geltions ae are applicable to Mundari 
khnnt'kattidars shall, in their applioaition to auch persone and their tenancies, 
be read inbjeot to the proviaiona of the following sections. 

(1) 152. (i) No Mundari khunt-aattidari tenancy or portion thereof 
shall be transferable by sale, whether In execution of a decree or order of a 
Court or otherwise: 

Provided that, when a decree or ^der has been made by any Court for 
the sale of any such tenancy or portioi thereof, in satisfaction of a debt due 
under a mortgage (other than a usnfrn :tuary mortgage) which was registered 
before the commencement [2] of the ]hota Nagpur Tenancy (Amendment) Ben. Act 6 oi 
Act, 1903, [3] the sale may be ma e with the previous sanction of the 
Deputy Commissioner. 

(2) If the Deputy Commissioner efuses to sanction the sale of any snch 
tenancy or portion thereof under the ; roviso to sub-section (/), he shall attach 
the land and make such arrangement i as he may consider suitable for liqui- 
dating the debt. 

(3) No mortgage of a Mundari Abunt-kattidari tenancy or any portion 
thereof shall be valid, except a bhng:|t bandha mortgage for a period not ex- 
ceeding seven years. 

(4) No lease of a Mundari khuntlkattidari tenancy or any portion thereof 
shall be valid, except a lease of one cf other of the following kinds, namely 

(a) mukarrari leases of uncultivated land, when granted to a Mundari 
or a group of Mundarispr the purpose of enabling the lessees or 
the male members of their families to bring suitable portions 
of the land under cn]|ivation ; 

(d) leasee of uncultivated lan|l, when granted to a Mundari cultivator 
to enable him to cultivjate the land as a raiyat. 

The expression ‘f uncultivated land," as used in this sub- 
section, includes land which thcjugh formerly cultivated is not, at the time 
the lease is granted, either under (|iliivation or in the occupation of the lessee 
for purposes of cultivation. | 

(6) Where a Mundari khunt*|attidari tenancy is held by a group of 

[1] 'Ihia hra^ne and ai. 161 to 161 wp added by the Cbota Nagpar Tenancy (Amenduient). 

Act|1008(Bcn. Acts ot 1908), e 47. 426. - 

[2] The 4th Kovember* 1908. \ 

[8] Printed o(W^,pa420e \ 
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Mnodari khant*k»UidarL no1>hngot bnndha mortgage or mukantri leMe of 
the tenanqr or any portioa thereof iha)I be valid uuleea it ie nude with the 
ooDoentof all the MuDdariikhant'kattidara. 

(6') No tranafer of a Mundari khunt-kattidari tenanoy or any portion 
thereof, by any contract onagreement made otherwiee than u provided in the 
foregoing Bub^tion, shall ne valid. 

(7) Nothing in the foregiing sub-sections shall affect any sale or, except 
as declared in the proviso Ito sub-section (i), any mortgage, or any lease, 

Baa. Act 6 of made before the commencement M of the Chota Nagpur Tenancy (Amend- 
^ ment) Act, 1903. M 

153. If any person, afkr the commeneement M of the Chota !agpnr BJwtnent of 
Bsn.Aot6of Tenancy (Amendment) Act, 1W3,C2] obtains possession of a Mundari Ehnat- H^eui^itag 
Kattidari tenancy or any portiob thereof, in contravention of the provisions 
of section 162, the Deputy Commissioner may eject him therefrom ; 

and if the tenancy was, before such possession was obtained, entered as 
a Mundari khunt-kattidari tenamy in a record-of-rights finally published 
8 of 1885. under section 108A, sub-section M of the Bengal Tenanoy Act, 1885, no 

suit shall be maintainable in any Cmrt in respect of such ejectment; but an 
appeal shall lie to the Commissioimr, if presented within three months from 
the date of the ejectment, and his demsion shall be final. 

P] 154. (I) The rent of a Mnidari khunt-kattidari tenanoy may be Enhsoesmiat 
enhanced only-— ' **“*■ 

(o) by an order of the Deputy djornmissioner, and 
(b) if it be shown before the B^eputy Commissioner that the tenancy 
was created within a pmod of twenty years imhiediately 
preceding the presentation M the petition for enhancement. 

(9) An order of the Deputy CommissioMr under sub-section {!) diall not 
enhance the rent of any such tenancy to amamount which would exceed one* 
half of the rent which would be payable f« the land if it were held by a 
raiyat having a right of occupancy therein. 

(d) The provisions of sections 22 to 24 shAl be applicable to proceedings 
for the enhancement of the rent of a Mundari raunt-kattidari tenanoy. 

[8] 155 . (1) When an arrear of rent aocr^s iu respect of a Mundari 


The 4th November, 1908, 

Frinted, post, p. 420. . 

Sb. 163 to 165 are new— #ee foot-note [I] on p.400, 
Printed ante, p. 292. 
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[a reoord-of'rigbts hai been piepand 
Penanoy Act, 1885, or any other law for 8 of 1881. 


UiimVkattidari tonanoy for which 

AaN^wwn undor Chapter X CQ the Bengal 

is A vs* " 

f****« |fci* the time being in force, 

no euit ehail be maintainable in my Court for the recovery of the arrear ; 
bnt the landlord may apply in writ ng to the Deputy Commienoner to make 
a certificate antborieing the recover thereof, with simple interest at eix and- 
a^quarter per cMfm per anttum, r, in the case of money recoverable under 
the Cesa Act, 1880, [8] with aimpl interest at twelve and-a-half per emfuM Ben. Act 9 of 
per emtm, ander the Publio Deman s Becovery Aot> 1895.[8] j ^ 

(9) Upon receiving any such a )plication, the Deputy Commissioner may, 
after making such inquiry and ta dug such evidence as he may consider 
neoessary, make a certificate as afoi said. 

(5) The person in whose favor r any such certificate is made shall be 
deemed to be the decree-holder for the amount mentioned in the certificate, 

' and the person agiunst whom the ( irtificate is made shall be deemed to be the 
jndgment-debtor for the said an sunt : and all proceedings taken by the 
Certificate Officer for the recover ' of such amount shall be taken at the in- 
■tanoe of the first-mentioned perse n, and at his cost and on his responsibility 
and not otherwise. 

(elj Every sudi certifioate shall have the same effect as a certificate made 
under section 7 of the said Fnblio ! lemands Recovery Act, 1896 [8] ; and the Aetl of 
following portions of that Act shal be applicable, namely, the proviso to seo- 1896. 
tion 7, sub-seotion (1) ; section 9, lub-sections (9) and (9) ; section 10, sub. 
eeotion (I) ; and.'seotions 11 to 14>, 18, 19, 22 and 21 to S3 : 

Provided as follows 

(a) a certificate madeunde r this section may be;eD forced only by the 
attaobment and sal ) of the moveable property of the person 
against whom the c irtificate is made, or byithe attachment and 
realisation of rent oi other debts dne to- him, or by execution 
against his person in the manner provided by this Act, or by 
any two or more of ihese processes ; and 
(5) no objeetion by any thi 'd person to the attachment or sale of crops 
shall be entertained except— . 

(t) an objection, h f a mortgagee holding under a bhngut 


m 

k 


[11 


Printed aiUt, p. 990. , 

Printed in Tol. I of this Code, pJlOA. 
Printed in Vol. IV of tUs Code. 
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ba&nha mortgag*, that thfl jiidgiiwnt«dehtor baa otbar 
monable property or assets from which the sum due 
can w realised ; or 

(ft) an* objecaon, by a lessee holding nnder a mokarrari lease as 
descrifll^ in section 152, clause (a), that the land in 
respect Vf which the arrear accrued is inolnded in his 
lease, aim that the judgment-debtor hiaa other moveable 
property yor assets from which the sum due can be reah 
ised; or 

(m) an objection,! by a onllivator that he is in possession of the 
land in resMct of which the arrear aocrned, that 'he land 
is recorded! in the record-of-rights as being in the 
possession oi himself or of some person from whom 
be has lawfully acquired such possession, and that 
the judgment-debtor has other moveable property 
or assets from which the sum dne can be realised; or 
(su) an objection, by Vuoh third person, that the land oh which 
such crops wAe or are standing is entered in the 
record.of -rights M being in the possession of himself 
or of some persu from whom he has lawfully acquired 
possession, and that such land does not form part of the 
tenancy in respecmf which the oertiRcate was made. 

(5) The provisions of sections 99 ta 122 shall, so far as the same may be 
applicable, apply to proceedings nnder subjection {4). 

(6) If no appeal is presented under weotion 32 of the Public Demands 
Recovery Act, 1896, M or if any such appnl is decided against the judgment* 
debtor, the certificate shall become ubsolute\and shall have the same force and 
effect as a final decree of a Civil Court. 

(7) Notwithstanding anything hereinbefoV! contained, the Deputy Commis* 
sioner may, in any case, by written order siting forth the reasons therefor, 
refuse to make a certificate as aforesaid, or stawfor any specified period the 
ezeoution^of any certificate which has been : 

(8) An appeal shall lie to the Commission^ from any order made nnder 
sub-section (7), if presented within oue month froY the date of the order; and 
his decision shall be final. 

[2] 166. If, in the course of any proceeding^ nnder section 155, any Befemwof 

queitiooof 


ri] Printed in Vol IV oAhis Code. 

[2J Section 156 is foot* Dote [1] on p. 400^ ani$t 

VOL. 11. 


iMi 
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LANDLORD Ap TENANT. 

THE OHOIA NAQFUli LANDLOBD AND 

isr-m.) 


[BeikA^l 


Court* 


Boeptoiir of 
ftmirofrent 
kf iuil whoro 
t&on if no re* 
eord«of*righti. 


Joinder of 
porttei in 
proceeding! 
pder Motion 
W or 157. 


Mntiy of 

Hundnri 

Vlinnt. 

kittidari 

tenanoiei in 

reoord«of« 

righti, 

Dedfion of 

diipntee 

regtrding 

entriei or 

omiifionfl 

in record*of- 

righti. 


qneition of title it miied which oonld, jh the opinion of the Depaty Commie* 
rioner, more proper!/ be determined jby a Civil Court, the Depuly Commie* 
eioner ehall refer such queetion to the jpucipal Civil Conrt in the dietriot for 
determination. 

P] 167. ( 1 ) Whenanarrear of/rent acernee in respect of a Mundari 
khnnt'kattidari.teDBncj for which nopecord'of-rights has been prepared, the 
landlord ma/ mititute a suit for the fecovery of the arrear. 

(i9) A decree or order made in any such suit may be enforced only by the 
attachment and sale of the moTeabn property of the defendant, or by the 
attachment and realisation of rentjor other debts due to him, or by execution 
against his person in tlie manner provided by this Act, or by any two or 
more of these processes. 

PI 158. Where a Mundari l^unt*kattidari tenancy is held jointly by a 
group of kbunt*kattidars, 

and an objection to the making of a certificate under section 155, or to the 
execution thereof, or to the maintoiance of a suit under section 157, is made, 
on the ground that all the khunt kattidars have not been made parties to the 
proceedings, the objection shall i ot be entertained if it be shown that other 
khunt«kattidars could not be made parties without undue delay or expense. 

P] 159. All Mundari khan :*kattidari tenancies shall be so described in 
the record'of'tights prepared urn er Chapter X P] of the Bengal Tenancy Act, g ^ jggg, 
1885. 

P] 160. (i) At any time nthin three months from the date of the certi. 
ficate of the final publication of ihe record*of*rights under tbe Bengal Tenancy 
Act, 1885, section 103A, sub-section (9),P] a suit may be instituted before sofUSS. 
the Bevenue-ofiicer who prepar^ such record, by presenting a plaint on stamped 
paper, 

for the decision of any depute regarding any entry of a Mundari khunt* 
kattidari tenancy or the inadents thereof in the record, or regarding any 
omission to enter such a tenancy or any incident thereof in tbe record; 

and tbe Revenue*officer slnll hear and decide the dispute. 

(9) In all such suits the Revenue-officer shall, subject to any roles made 
by the Local Government iiy this behalf, adopt the procedure laid down in this 


Si. 167 to 160 an new- 
Priated ante, p. 2i<0. 
Printtd as(«, p. 298. 


ii« fovt-aoie [Ij oa p. iCO, 







UNDLOBD AND TBNANT. 40 ^ 




4W 


AKD 


I/AKbtORD 
THE CHOTA KAOFlIi 
{jSeJUduUi 


8ch$dule A,-~\Aeit reptaled.'i 




TENANT. 

it LANDIOHD AND 
B add C.) 

hfile BeptaUng and dialing AMf, 


SdtiEDpLE B.* 

{»ee teekon 14,) 

I, A. B., of See,, do loIeiDnly deilare tbot I did penonaliy (or by my 
•gent C. 0.) on the day of I tender payment to E. F.- 

at his mal'Ontoherry (or at f ), the place where the rent of 

the lands at held of cultivated by me nnder or from the- 

aaid E. F. are nsually payable, of the ium of Rupees as anA 

for the whole amount due from me m reapeot of the rent of the said lands, 
from the month of to tip month of 

both inclusive. I further declare that the said E. F. refused to accept the 
said sum so tendered (or to give me I receipt in full forthwith for the same). 
And I do declare that to the beet of yy belief the snm of Rupees 

to pay into Court, is the full amount- 
t of the rent of the said lands from the 
th of , both inolusivei 

ther snm on account of the rent of the- 


so tendered, and which I now deein 
which I owe the said E. F. on aocoi 
month of to the mi 

and tiiat I owe the said E. F. no f 
said lands. 


SCHEDULE C.t 
(toe lebion 14.) 


Court of the Deputy Commissioner 
Bated the . dat 

To E. F., of &c. 

With reference to the within 
the sum of Rupees thei 

Court, and that the above snm will 
agent on application. And take 
or demand whatsoever to make agi 
of the said lands, you must institui 
an application]) in Court for the esi 


of 


18 , 


iclaration, you are hereby informed that 
in mentioned is now in deposit in this 
te paid to you or to your duly-aothorisedi 
itice that if you have any further claim 
ist the said A. B. in respect of the rent 
a suit 0] ([or, at tie cate may be, make 
dishment of such claim or demand with* ' 


* Jf thit d0elaraUo» ii mad* Ijf a* agti 
t Thit it iob*bg iadoTMmtat Mi m Mfjr { 
pwtea poj/iar montjf iaio Oomi. 

£l] Ttme words in bmoksts in Seh> C wi 
Beat) Act, 1908 (Ben. Act 6 of 1908), s. 43, 


[, if mtut it alttftd aeoerditplf, 
tit dteloraliem muhr Sektdi^t S madtigiit 

ioesrtsd bj tiu'Choto Ntgpnr ToMBoy (Amend* 
ioff,p.42S. 





TBKANT FIOdDirSI AdJC. ^ 
{8citdJlf$Jt4m4i£4 


m 


i& m oaiawiw numtltf from, tlui (|>i% «tit«riaM]piK9liU| inll W foe mr«r 
bimd. 


SCHIDULB 0. 

(m« temion 55.) 

FoBU or SOMIBMS TO DUlMDASt. 


No. 

In the Coart of 


(of mil) 


lilted 


A. B., Fluntiff. 

^Ifame, deteriptiou Jjfd adiren of plainUff^ 

C D.t DtfIndMt. 

[Namtd«teription\aJlt addrou ofdtfendani*] 

Whereas the said A» B, hm hr oisht a olaim against f on in this Court 
for [iisfs tpeetfy partieulara of claim as give* »» the tiatmevf] yoa are here* 
by required to appear iu person in thia Coart on the day of 

[if wt cpeeiallg required to appeaAin pvrto%f sfo^s '*'in person or by an 
agent who has personal knowledge of t|e sabjeet, or who rikall he aeeompanied 


by a person who has such knowledge' 
and you will bring with you (or' send 
menf the produetio* of which mag he 
plaintiff desires to inspect, and all d 
rely in support of your defence. You 
if they are willing to attend without issi 


to answer the aboveHnmed phuntiff, 
your agent) [here mention ang doen^ 
required hg the plaintiff] which the 
iments on which you may intend; to 
|ll also bring with yon your witnesses, 
of process. 


SCHEDUiB E. 

(eee eeetion t>7.} 

Foaif or Waubait or Abbbst. 


No. 

In the Conrt of 


To 


(of suit) dated! 


A. B., Fluntiff. 

0. D., IlfefBn^t. 


The Nazir of the Conrt of the Deputy (xmmissioner of 
Whereas the plaintiff in this suit has olmined an order from ti>e Coart 
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hUistiiMrf 

THE OHOHA HA^' 


I ND ' 

tra LAHDLOBD ARB Aflt 

[SeXeSul * Ftiiti O,) 


fbi* the aiNct of ibe dqCendattt, yoii 
fondant before the Court on or before 
to be dealt with aooordinsr to^law. 

Dated thie da' 

f 

V’’ ■ 

; 

, sche: 

{tee a» 

Eobx of Notice to ai 


In the Court of 




^re hereby commanded to bring the de* ^ 
he day of : > 


of 


18 


ULE F. » 
itio» 67.) 

icOUPANT SUCH WaEEAKTi 


A. B.| Plaintiff. 

{Nametdeieriptiona^d uddrm of plaintiff. 1 

C. D., Defendant. 

[JVatae, deteription at d addrett of defendant.'] 

Wbereae the said A. B. has bro< ght a claim against you in this Court 
for [iere tpeeifj/ partieulan of dai n m given in the etatement] and has ob- 
tained a warrant for your arrest, y( a are hereby required, unless yon admit 
the claim, to bring with you to the Court all documents on which yon may 
intend to rely in support of your ;de ience. 


SCH 3DULE G. 

{tee leetion 69.) 

Fokk of Sbcubitt Boitd 1 OB affbabance of Dbfbndakt. 


Whereas A. B., plaintiff, has in 
Commissioner of 
said C. D. has been required to 
when called on while the suit is de 
I., E. F., hereby deolare myself 
as aforesaid, and in ease of his makil 
to pay any sum for the paymei 
under the decree. [If the nit he for 
9om turn to be feed bg tie Depnig 


tituted a suit in the Qourt of the Deputy 
against C. D., defendant, and the 
ive seonrity for bis appearance at any time 
mding and until execution of the decree, 
surety for the said C. D.’s appearance 
de&alt in such appearano^ I engage 
|t which the eaid'C. D. may be liable 
i« detiterg of pe^gen or aeeoanUt opeeifg 
miftioner,] 
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{SeMnlei Iff and I.) 


m- 


(tee eeei 

Wwra ot.Exiotmoil 


SCHEDiULEH. 

99.) 

▲OAIH8T THB FIB 8 OM. 


mo» 


A. 


To 


The Nazir of the Court of the Depj 


date the 


day 


B., Plaintiff. 


C. p., Defendant. 


hty Commistioner of 


Whereas the said C. D. was directed by a decree of this Court, under 


, to pay to A. B. the gum of 


and forlooBts of suit, amounting to 

, and whereas the said C. D. has lomitted to pay the same, yon am 
hereby commanded to apprehend the slid C. D., and to bring him, with all 
convenient speed, before this Conrt to be Uealt with according to law. 

schedule I. 

' (tee eeelion}S9.) 

WniT or Exeoution aqainsi Motxabu PaorixTr. 


A. BJ Plaintiff. 
C. D.^efeDdanh 


To 


missioner of 

this Conrt, under date the 
. B. the sum of 
onnting to , and 

s,yoa are hereby commanded 
m of for costs 

,ch moveable property of the 


Tlie Narir of the Court of the Deputy C 
Whereas C. D. was directed by a decree 
day of 18 - , to pay ( 

, and for costs of suit, 

whereas the said C. D. has omitted to pay the sa 
to levy the eaid sum of ,'and the 

of executing this process, by seizure and sale of 
said C. D. as (is described in the list annexed, ahd) [if no it furniekei, 
tiete mrdt to he omitted] shall be pointed ooe to you by the judgment* 
creditor or bis agent ; and yon are hereby ordered lo sell such property of 
the said C. D. on some convenient day, not bemg less than ten nor more 
than fifteen days from the day of seizure, unless Ithe amount leviable as 
aforesaid shall be sooner paid $ and yon are hereby Commanded to certify to 
me what yon shall do by virtue of this warrants 
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THE OHOTANAGPITE COMMUTATION ACT, 1897 
(BENGAL kcT 4 or 1897 ). 


COkTfiNTS. 


LPTBBL 

lUKU^AKT. 

I 

Siflnoir. 

L Short title, esteat end eom]|ienceinent. 
2. [ Regaled. ] 

8. DefinUioos. 


CIAFTEEll. 

COHMOTATION AKO BbOOBI OP PbBOIAL CONDItlOirS OB SbBVIOBS. 

4. Volaniaiy eommutation oi predial cooditions or services. 

6. Power to order record of p raial conditioos or services, with or without 
commutation. 

6. Preparation of record. 

7. Publication of record. 

8. Appeal from orders of Be^nue*offioers. 

9. Bevision by CommissioDei or Board. 

9A. Procedure where a surve r and record-of-rigbis are being made under 

the Bengal Tenancy A( 1885. 

10. Commencement and effea > of commutation. 

11. Expenses of voluntary co nmutation. 

12. Expenses of record and o impuUory commutation. 

12A. Saving of right to olali i reduction or enhancement of renC 


CHAPTER in. 

BtTLBB. 

I 

18. Power to make rules. 

14. Procedure for making aifi publishing rules. 



IiANDtORn ANjrTBjrm. 

«r ll^7« } OUMMOTAflOll AOTr 

{Clapterl^Fnfimituuf.g^Sm,!’^} 

THE CHOTA NAQPUE CO^l^TATION ACT, 1897 

(BENGAL ACTA 0 / 1697;. m ■ 

[SOa OOohir, 1897,] 
An Aot to regulate the ootnmatattfn of predial conditions or 
serrioes in parts of Chota Nagpur. 

WuBKBAsit is expedient to amend tbelaw renting to tke voinntary corn* 
mntation of oonditione or serviees appwtenent to the ooonpation of tend 
other than the rent in eeitain diatrieta jp the Chota Nagpur Division, and to 
pfovide for the compulsory reeotd, wiA or withont eommatation, of sneb 
eonditions or srrvjces as aforesaid, in tlif aaid districts ; 

It is hereby enacted as follows 




CHATTER I. 

PAIKIIINART. 


the Chota Naepar Commutation Ao^ Shott 

MLtiat and 


1. (i) Tbie Act may be oallei 
1897 } 

(9) It extends to the districts /of Hazaribugh, Lohardagay C^] Palamau 
and Singhbluimi C^] in the Chota pogpnr Division; and 

(d) It shall oome into force fh any each district or in any port thereof 
on such day [4 as the Local Gowrnment may appoint in that behalf by 
notification in the Calcutta Gazette. 

2. [Repeal of Ben. Act 1 on 187 9 ^ ee. 85 and 86. Rep. hy the Repealing 
and Amending Act, 1903 (I of 1^3). 

3* (i) In this Acty unless tlfere is anything repugnant in the subject or DefinllionSr 
context, — 

(a) Revenue-officer m/ans any officer whom the Local Government 
may from time to tine appoint, by name or by virtne of his oflice, to 
discharge any of thi f nnctions of a Revenue-officer under this Act ; 

Lbozslatitb PlFBas.— For Smtsment of Objects and Bessons, #ee Cslcatta Osteite, ie97p 
Ft. iV, p. 18 ; snd for rroceedings is Coaooil, fee 4M Supplement, 1897, psgei 168, 160, SSI, 

8869 snd 4038. I 

LOOA& Extiirr.— This Act eztenn to tbs Chats Nsgpar Diyision, except the district of 
ICanbhnm-^eee s. 1 (9). I 

Bbfbint.— T his Act has been rnrixited(by the Leg'slstiTe Department of tbs Qo?emment 
of BengHl) as modified by sabseqnmt legislstbn opto the 80th September, 1908. 

[2] Ihe District of Lohnr^s is sow named the Bsnohi Diitrict— NoiifiestSon No. 189 J,, 
dated the 9ih January, 1899, in C'al»tta Gasette, 1899, Ft. I, p. 44. 

[81 t.e., the whole of the Chota lligpnr Dirisbn, except only the District of Manbhnm. 

[41 Thie Act came into force on tie lOth Augnat, l89S->eee Kotiflcatton No. 8648 L« B.; dnted 
the Ml fdeiN, in the Calentta Gazette, 1898, Ft* 1, p.866. 


«lf 14KDL0BD 

TH E C 

ifiivftw IL-^Commutation and 


iffiTA 


AND TENANT. 

NAGPUB [Btn. Acit« 

rd of Rredial CondiUono or Servieui^ 

|w,4.) 


Ivm 

ttti 


(6) « predial oonditiona or- tern 
tenant to the oooupatiotf 
(e) "oonditiong ** inelode m 
payable by raiyate to 
(d) “agrionltural year*' nDMn| 
agrionltuial purpoeea. 

(S) If it apprara to the Local 
▼ails in Any particular area for ag: 
iliay, by notification in the CaIootl[i 
year ahall be deemed to eommenoe 


Gl> 


vemment to be doubtful what year pre- 
r|onltural purposes, the Local Government 
Gazette, declare npon what dates sneh 
terminate respectively. 


md 


CHl 

Coiafuri.Tioir and Reookd o! 


4< (I) When any land is held 8i|1 
the tenant of such land, or the 
of such oonditions or services, may 
commutation of such oonditions or 
(2) The Bevenae<^ffioer shall th 
each of the other persons who, unde: 
make such application, and shall fix 
and on snob day, or on any day thei^i 
journed, shall proceed to inquire int 
which, in his judgment, is &irly 
such conditions or services. 

(d) In calculating the said amo 
to the oonditions or services to whiot 
ancient custom, and the money 
time of making such calculation : 

N [Provided that the amount 
that the total annual rent of the 
shall not exceed the rent which wou! 
not held subject to any predial condii 


ices V mean conditions or services appnr- 
of land other than the rent ; 

ft and admit which, by oustom, art 
lir landlords, and 

the year prevailing in a local area for 


PTEB II. 

Pbbdiai. Conditions ob Sbbviobs. 


bject to any predial oonditions or services 
person who has the right to the benefit 
ply in writing to the Revenue-officer for 
Birvices. 

Ireupon oanse a notice to be served on 
sub-section (i), would have a right to 
a day for considering the application; 
after to which the hearing may be ad- 
tbe matter and to determine the amount 
equitably payable in commutation ol 


dnt. 


;, the Revenue-officer shall have regard 
the tenant is liable in accordance with 
^alne of such oonditions or services at the 


land 


payable in commutation shall be so fixed 
, including such amount as aforesaid, 
be fur and reasonable if the land were 
lone or services.] 


thi 


[1] Thit proviw wat (ubstiiuted &r 
(AuandmcBk) Act, 190S (Ben. Act 6 of 

tha I— 

" Provided that, in the ease of ronditioiM 
in eonmutation ihall not exceed om 


original proviao by the Chota Nagpur Tenanoy 
i. 49, poit, p. M6, The origiual provieo ran 


ifca). 


. r- asrvioee other than rohumati, the amount payable 
lemonxth of Gie^aimaal rout payable by the teoaut." - 
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1197.] oomcoTi noN act. iwr. 

{Ciaj^er I!,---Commutation and Bto ird ef frtiiai (knHtum* «f 


5. (/) The Local Oovernmonti 
opiiuoD, expedient so to do, make acj 
(a) that a record o( all predial 
within any local area 


or services made, by a In 
(i) that a record as aforesaiq 


may, in any caM in which it ii, in its 
order directing either-* 

{ louditions or eervices to which the landa 
r any estate, tenure or part thereof are 


subject shall be prepa^, and a commutation of such oondiUona 


eveone-offioer ; or 

be made by a Revenne-ofiSoer without 


made nnder section 5, the Revenne* 
ipare a record containing the following 


held by him at the time the record is 
Ices to which all or any of snoh lands 


oommntation of such oonditione or mryices as aforesaid. 

{2) A notification in the Calontn Gazette of an order under this section 
shall be conclusive evidence that tha order has been duly made. 

(8) The record of conditions or prvioes shall be prqtued in accordance 
with rules made under section 18. 

CO 6. (i) Whenever an order 
officer shall thereupon proceed to 
particulars, namely 

{a) the name of each tenant ; 

{b) the name of his landlord } 

(c) the rent payable for the lan( 

being prepared ; 

(d) the predial conditions or ser' 

are subject ; 

(e) the amount which, in the jud^ent of the Revenue-officer, may fairly 

. be deemed payable in comif utation of such conditions or eervices, 

and 

(f) such other particulars as may f^om time to time be prescribed by the 

Board of Revenue. 

(2) In calculating the amount payabk in commutation of such conditions 
or services, the Revenue-officer shall bejgnided by the provisions of section 
4, sulwjeetion (S). 

Ct] 7. (i) When the Revenue-officer his prepared a record nnder section 6, 
he shall cause a draft of the same to be lomlly published in the manner and 
for the period prescribed iu the rules madelunder section 18, and shall receive 
and consider any objections which may be made to any entry therein or to any 
omission therefrom during the period of pullioation. 


[1] Where a rorvey and record-of -righte are 1 
1866» If • 6^ and 7 are supereeded by i. 9 A| post, p. 414 


made under the Bengal Tenancy Act, 


Power to 
order reecid 
ofprtdiaieowt 
dinoneor 
eerrioee, wlHl 
cr without 
oommntiiUone 


Prtparilios 
of reoord. 


PmblicatioD 
of records 



sub'ieotion (8) (<»r different local j 
i^petlfroiii . Cl]8. (/) An appeaHrom any 

ma^cmT Deputy Curamiesii 


BeviiioBb; 
CommiidoDer 
or Board. 
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IHE clOTi NACSUB [Ben. 

{Qkapt^ ll,-—CmmvkHo» tt»d ^ori of frodid Oonditiont or Semm.’r 

I. MA) 

(SI) When objeeiiong bare beeiponridered and disposed in aocopdanoe 
vith the rules mede under section 1 3, the record shall be finally framed and 
published in the manner presoribel by those rules. 

(S) Separate drafts or records |nay be published under snb*seotion (1) or 

eas, estates, tenures or parts thereof, 
der of a Revenue'oflicer under this Chapter 
er, or if the Revenue-officer is hmUelf tbe 
D^uty Commissioner, then to tlJ Commissioner of the Division. 

(.9) When an appeal has been disposed of by the Deputy Commissioner 
under sub-section (I), an appeal i om his order shall lie to the Commissioner. 

(3) The provisions of the Coi e of Civil Procedure [^] relating; to appeals li of 1881. 
shall, as nearly as may be, apply o all appeals under sub-section (1) or so,b- 
section (9). 

(4) Where the Commissioner concurs with the Deputy Commissioner the 
order shall be final, but in ot ler cases an appeal shall lie to the Board of 
Revenue from the order of tbe C mmissioner. 

(5) Every appeal under sub-s iction (i) must be presented within three 
months, and every appeal under sub-section |(9) or sub-section (4) must be 
presented within one month, &oi the date of the order appealed against. 

Dt] 9. The Commissioner ‘or t le Board of Revenue may direct the revision 
of any record prepared under thi i Chapter, or any portion of such record, at 
any time within two years from he date of the final publication of the record, 
but not so as to aSect any deoisi n from which an appeal has been preferred 
under section 8 : 

Provided that no such direovon shall be made until reasonable notice has 
been given to the parties oonoeiped to appear and be beard in the matter. 

estate, tenure or part thereof, in which » 


[8] 9A. In every local arei, 


Pnoednre 

and record-!^ survey is being made and a rec|rd-of-rights is being prepared under an order 
lialiti are 
Mag mads 
aadertha 
Baagil Tea* 
eser Act, 


issued under section 101 [4 of 
and in which a record of 
and a commutation thereof is l^i 
5 ot this Act, 


be Bengal Tenancy Act,. 1885, 
predial conditions or services'is being prepared 
ling made under au order issued under section 


[1] Where ft survey Hndrecord*o: 
188% Si. 8 and 9 are superseded by s. I 

[2] Frinted in Generftl ActSt 1882 W| 
[H] S. 9 A was inserted by the Chotij 

of 1908)i s. 50, pott, p. 426. 

[4] Printed anti, p. 290. 


8 of 1885. 


jjlriglits ftre being made under the Bengal Tenancy Aet, 
printed on this page. 

Kd, impv262. 

Ka^r feuancy (Ameodmeut) Act# 1903 (Ben. Aot 5 
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LANDLORD aKD fBIVAKT. 

ofiiro7.| COiraVTi TI(m ACfF. 1897. 

(fikapUr IL’-^Cmmmtatio* tnd i teori of PteHti CondUioiu 0f 

te. 9J.) 

tiie following proviiionB shftll hire effeot, instond of thciot oontnined in 
oections 6 to 9 of this Aot, namoly ; 

(i) The RoTenae^fiBoer shall, kt Ihe time of attesting the preliminaiy 
record, asoertnin all the predial conditions or services to whioh, hj 
ancient cnstom, the genhral body of tenants are liable^ and the 
cash values of such serves ; 

and shall prepare a statement, in such form as the Board of 
Revenue may from time to time prescribe, showing the conditions, 
services and values so ascertained. < 

(S) In calculating the cash vane of stioh services the Bevenne-ofBoer 
shall be guided by the prtkisions of section 4, subwsection (5j. 

{5) The Revenue*oflicer shall etnr in the khatiydn of each tenant the 
cash value of the predial cLnditions or services ( if any ) to whioh 
such tenant is liable, as asclrtained under clause [1). 

(4) If any tenant, by ancient cnaom, is liable to any predial conditions 

or services other than thoa to which the general body of tenants 
are liable, or is not liable n all the predial conditions or services - 
to whioh the general bodi of tenants are liable, the Revenue* 
officer shall^also specify in she the predial conditions or 

services to whioh such tenansis liable. 

(5) The statement prepared underlolanse (i), and the entries in the 

kkatij/dn, shall be published k draft in the same manner and for 
the same period as the record>okrights. 

(<?) Objections as to entries or omisskns, in the statement or hhatiyd»t 
relating to predial conditions onservices, may be made under the < 
same conditions as objections tokn tries in or omissions from the 
reoord'of-rigbts, and shall be di|po8ed of in the same manner as 
such objections. 

(7) After the disposal of objections, thAsaid statement, and the entries 

in the ikatiydn relating to predia conditions or services, shall be 
finally published at the same timeynd in the same manner as the 
reoord-of*rightB. 

(8) At any time within three months froiA the date of the certificate of 

the final publication of the reoordmf>rights under the Bengal 
Tenancy Act, 1885, section lOSA;, ei||>>seotion (9) Ct] a suit may 


[1] Printed ante. p. 291 
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'OMuBOfl** 

atBlud 
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JspniH of 

vdnntey 

nmnoMiBn. 


be inititoted before the BeveDue*offieer who prepared eooh record, 
by preaenting a plaint < 1 stamped paper, 
for the decision of any dispute regarding* any entry in the 
record relating to pred il conditiona or lerviees, or regarding any 
omission to enter any s ob conditions or Bervicee in the record ; 
idid the Bevenue-offi( srs shall hear and decide the'dispnte. 

{9j Is all each enits the Ber nne-offioer shall, subject to any rnlea made 
by the Local Oovernmi nt in this behalf, adopt the procedure laid 
down in the Chota Ni^ pur Landlord and Tenant Procedure ActN 
for the trial of suit j and hie decision shall, subject to an 
appeal to the Gommist oner under clause (10), be final. 

(J[(^ An appeal ehall lie to the Commissioner , from any decision of a 
ReTenne.oflScer under lause (8), if presented within three months 
from the date of the decision ; and the decision of the Commie* 
rioner shall be final. 

10. (1) When the commutijtion of any predial conditions or services is 

local area or estate, tenure or part tbereoL 

f irom the beginning of the agiionltaral year 
the record; and from that time theim* 
or services on any tenants of the local area 
shall be illegal, and all stipulations and re> 
serrations for rendering or rec liriug such oonditions or services within the 
local area or estate, tenure or par thereof shall be void. 

(P) The amount determined y a Bevenue-ofiicer under this Chapter to be 
payable by a tenant in commuta ion of predial conditions or services shall be 
deemed to be part of the rent p yable by the tenant, and shall be recoverable 
accordingly. 

11. (/] The Rerenne*officer may require any person applying for com- 
mutation under section 4 to dej osit in advance the whole or any pa^t of the 
estimated amount of the expense to be incurred thereunder. 

(S) When in any case the pro< leedings under section 4 have been completed, 
the Bevenue-ofiBoer shall apportii n the total expenses thereof between the 
landlord and tenant in each pi oportion as, having regard to all the cir- 
cumstances, he may deem fit, and be amounts, so apportioned shall be recovera- 
ble as an arrear of land-revenue. \ 


settled under this Chapter for anyj 
the settlement shall take effect 
next after the final publication of 
position of any predial condition^ 
or estate, tenure or part thereo: 


Ben. Act lot 
1879. 
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((Snifter ll.—Commtation a»i Seefrd of Predid Co*ditio»» or Servieet.'^ 


Chapter IIL— 




m ACr» 1^* 


(S) If theamoant deposited by s ny person in parsnsnoo of snb*ieotion (I) 
oxoeeds the sum apportioned to hi i under eub^seotion (d)i the exoeee ehalli 
when the proceedings have been com )leted| he refunded to him, 

12, (I) The expenses incurred y the Oovemment in oarrying ont in any 
local area or any estate, tennie or pa ^t thereof any order made under section 6, 
or snoh part of those expenses as t le Local Government may direct, shall be 
defrayed by the landlords and te lants of land in that local area, estate, 
tenure or part, in snoh proportioni as the Local Government, having regard 

to all the circumstances, may detern ine. 

(2) The portion of the aforesaid jxpenses which any person is Uahle to psy 
shall be recoverable, by the Qovernn snt as if it were an srrear of Imid-revenne 
due in respect of the said local area, estate, tenure or part. 

Explanation.— The word “ tenui i ” in this section includes all revenue-free 
and rent-free tenures and holdings a ithin a local ares, estate or tenure. 

M 12 A> No proceedings under his Act shall bar the right of any tenant 
or landlord to claim a reduction or ei hanoement of rent in accordance with law 
after such proceedings have been ooi pleted. 


CHA 


BepMUMot 

record and 
oompnleon . 
oODmutettoa, 


Sevlnget 
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from time to time, by notiBcation in the Power lo 

nuiks mica 


13. The Local Government may; 

Calcutta Gazette, make rules [*] — 

(J) to regulate the procedure to lls followed by Revenue-officers in the 
discharge of any duty iomosed upon them by or under this Act, 
and may by such rules uonier upon any Revenue-officer— 

(a) any power exercised iy a Civil Court in the trial of snits, 

(b) power to enter npoiJ any land, and to survey, demarcate 

* and make a map « the same, and 

(<•) any power exerciseible by any officer under the Bengal 
Survey Act, 18751 PI 

(2) to prescribe the mode of servicelof notices under section 4 j 
(5) to prescribe the manner of prej^ring records under Chapter II ; 

' [ 1 ] 8. 12A WM innerted by the Cheta Ncglnr Twimcy (Amendment) Act, 1908 (Bs|. 

f ^ Local Statutory Boles and Orders, 1908, Vol. 11, p. MO. 

[s] Printed to Vol. IV of this Code. 1 

VOL. II. ' ’ * ' 
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ON ACT, 1897. [Ben. Act 4 of 1897.1 
RuUe.'—Bee, 14,) 


IkliBNDMENT) [Ben. Aet 5 of 1903.1 
ACT, 1003. 

(4) iopreMiibethe menner in Irhioh and the period for which draft 
records shall be pnblisbed under sect; m 7, and the manner in which objections 
to a draft record shall be disposed o 

{5) to prescribe the manner in which records shall be finally published 
under section 7, and 

(5) generally, for the gnidance^f Bevenne'oflSoers in carrying ont the 
provisions of Chapter II. 

14. (i) The Local OoTcrnment i 
publish a draft of the proposed rul^ 
be afleoted thereby. 

(9) The publication shall be nuAe in such manner as may, in the opinion 
of the Local Oovemment, be sufi cient for giving information to persons 
interested : 

Provided that every such draft ihall be published in the Calcutta Gazette. 

(8) There shall be published w th the draft a notice specifying a day, not 
earlier than one month after the ate of publication, on or after which the 
draft will be taken into oonsiderat on. 

ball consider any objection or suggestion 
tny person r^ith respect to the draft before 


nail, before making rules under section 13, 
for the information of persons likely to 


(4) The Local Government 
which may be received by it from 
the day so specified. 

(d) The publication in the C dcntta Gazette of a rale purporting to be 
made under this Act shall be cone isive evidence that it has been duly made. 

(3) All rules made under tbi Act may from time to time be amended, 
added to, or cancelled by the Loc il Government. 
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An Act to amend the Chot 


HE CHOTA NAGPTJil TENANCY (AMENDMENT) 

IT, 1908 

(BENGAL |1CT 5 op 1008). W 

[30li S^temier, 1908.] 
Nagpur Landlord and Tenant Fro* 
oeduie Act and the{ Chota Nagpur Commutation Act, 
. 1897. ra 

Wbiuas it is expedient to emend the Chota Nagpur Landlord and 
Tenant Frooedare Act [3] and the 'hota Nagpur Commutation Act, 1897 M • 
And whereas the previous i motion of the Governor General has been 
obtained, under section 6 of the In lian CouncHs Act, 1892, C4 to the provisions 
of this Act which affect Acts i tssed by the Governor General of India in 
Counoil ; 

It is hereby enacted as follov 

Fast 1.— Fbeuminast. 

1. (i) This Act may be call^ the Chota Nagpur Tenancy (Amendment) 
m^ursp. Act, 1903; and 

plication. g |-|Q ^g ^J^g GOVemmetl t, 

with the previous sanction of thi Government of India, may, by notification 
in the Calcutta Gazette, appoint in this behalf. 


Skoittitlo, 


[1) Lbsiiutiti Fipias.— For Statainentof Objoetoand Calcutta 0atette,1908, 

Part l\,p.l2,for Boport of Sdeot ComiiltteOb m< tUd, P. 26, and for Proceedings in Coaiidl,«c 
iiUPutlV A, pp.26, 88. 187 and 146. 

Loou BXTun.— Since this Act merdjr amends Bengal Acta 1 of 1879 and 4 of 1897, its local 
extent mint be takeo to be the aune Im that of thoei Acta namdy, the whole of the Chota 
Nagpur Diviiion except the diatriet of Maibhuni—eea foot-note [11 on p. 866, ante, and foot-note 
[l]onp.4U,oafa. ^ 

rs] Printed eafa, p, 866 . 

'8l Printed aa<«, p, 411. 

4] Printed in the CoUectim of SiatAee relating to lafia, Vd, II, Kd. 1901, p. 911. 

,6] Thie Act came into force on tk 4^ MoTexaber, 1W8— set Sottlleetion Kd, 1876 T.S., 
daMtheaSlh October, 1908, in the Caloi^ Qaielte, 1901, Rut 1, p. 1404. 
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Jef,-^sjet.a-8.) 

(3) The proTuioiu of thii Aet Beil eppiy to all prooeedinge iaatitated 
after the commeneemeat of thie Act, Lnd, wr far aa may be, to all oaaei 
pending m any Court or before any oSoer on tbe data of each oommenoeipent. 


Fabt II.— Auiromhit or thr 

PBi 

2. (1) In lection SM of t' 
B«l let 1 of Prooednre Act, at the end of t1 
words “and any Sab*neputy Colh 
Loeal Gorernment to discharge tl 


187>. 


IOTA Naopor Landu>kd and TnriNT 

biDUBB Aor. 

Chota Nagpur Landlord and Tenant 
definition of “Deputy Collector " the 
tor who is specially empowered by the 
fnnotions of a Deputy Colbuior under 


AnmlaHBl 
otMOtbaSsf 
BssRslAotl 
of 1878. 


this Act " dtall be inserted. 

(8) At the end of the $nmj section the following shall be added, 
namely 

(a) to (p). [ Printed anld pp. S57 to 859,] 

3. (i) The words “ so long at he pays the rent payable on ncconnt of the 
Ben. Act 1 of *ni>e,*' in section 6 of the said Cpota Nagpur Landlord and Tenant Procedure 
Act, are repealed. 

(S) To section 6 of the ssidlAet the following shall be added, namely :<— 
[ Printed ante, p. |59.] 

et, before the words “ tbe last preceding sec* 
sragrapbs of " shall be inserted, 
said Aot the following shall be inserted, 


AmmdMnt 

otisoHonR. 


1870 . 


Bon. Aet 1 of 
1878. 


4. In section 7 of the said 
tion *’ the words “ the first two 

5. After section 10 of tb< 
namely 

lOA, lOB. [Printed aAe, pp. 860 and 861.] 

6. For section 11 of the suq Chota Nagpur Landlord and Tenant Pro- 

substituted, namely 

12 .] 

ud Act tbe followiog ihAlI be cabititetedi 


Amendmuil 

of leetlon?# 
.« 

InswHaoof 


lOAudlOe. 


cedure Aot the following shall 

11. [ Printed ante, p. 

7. Fot eeotion 12 of the 
namely 

12. [ Printed esfs, p. 

8. (i) In section 18 of the ^d Aot, for the words “ or raiyat," whererer 
they occur, the words “raiyat Mundari khnnt-kattidar" dull be snbsti* 
tnted. 

(2) In tbe same section, iftjr the words “enteriida a suit" tbe words 
" or application " shall be inserrc. 


ofsssttell.' 


of ssstionU. 


of isetiMiUl 


il]|Priotsd «iIi^f. SML 
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AlMBdllMDt 

leetolA 


AiMBdmeiit 
bl leetkm 15. 


ismendment 


after the word brought the words 
uuder section 155 shall be made shell 
Dstituted’^ the words ''or application 


kiertloQ of 
new lectioiii, 
SSAand 
S8B. 

Amendment 
of lection 80. 

f 

Amendment 
of lecUon 81. 


Zniertion of 
.^ew ieotioD> 

SSi. 


Amendment 

ii Motion 88 , 


:mv' 




' (A) To the same seetion the following shall be added, namely 
[ Printed 868.] 

• g. (1) In section 14 of ilte said Ait, iot tbe words '' or raifst”, in both 
places in which they occur, the word| "raiyat or Mundari khnnt'kattidar" 
shall be snbstitnted. 

(8) To the same section the follofring shall be added, namely 
[ Prmted ante, p. 864.] 

10. In section 16 of the said Ac 
^ and no application for a oertifioatj 
be inserted ; and after the word ‘'j 
made" shall be inserted. 

^ 11. In. section 17 of the said Ac i— 

(a) after the word rent’’ be words “ or interest thereon ** shall be 
inserted, and . 

(i) for the words ''or raiya ", in both places in which they occur, the 
words "raiyat or Mu idari khnnt*kattidar ” shall be substituted. 

2. After section 28 of the s id Act the following shall be inserted, 
namely {-> 

28A, 28B. [Printed anfe, 

, 13. In aeotion SO of the said J 
and*a-qnarter" shall be substitntec , 

14. Por section 81 of the sai 
namely 

Sl. [Printed ante, p, 868. 

. 16. After section 82 of the 
namely:— 

82A. [Printed ante, p. 3 A,] 

16. In section 38 of the said phota Nagpnr Laddlocd and Tenant Frooe> 
dure Act,— 

(а) for the wads " or tenjire ", in the first two places in which they 

occur, tke Words ** tlnnre or Mundari khnnt-kattidari tensnoy " 
shall be sabstittttem; 

(б) for the words "orteniie’Vio the third place in wbioh they ocenr, 

the words " teante A ttniaey " shall bo snbstitnted^ and 
(e) for the words " or raiyU", whOnvOr they o<wnr, the^ 
or Mundari hbnni*wti^^* siull be substituted. 


. 867.] . 

,ot, for the word “six" the words “six 
Act the following shall be substituted. 


id Act the following shall be inserted. 


Boi. Ast 1 
1879. 
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4#1908J tenancy (AMHDHBin!) act, 1908. 

(^cr< IL— Amendment of the Chotajifegpur Landlord and Tenant Prooednro 

Seee.17’26.) 

17. For Beetiou 84 of the uii Act the followine shell be eubstitated. 

'wmely:- ' •f«rtia»84 

81. [ Printed ante, p. 87f.] 

18. Seetion 86 of the said Aim is repealed. 

19. (i) In section 80 of thenid Act, for the words " the two last pMeed< 

ing sections *’ the word and fig Jres *' section 81 " shall be snbstitnted. ^ 

(9) In the same seetion, after the word *' transferee the words *' or his . 
auocesBor in title*' shall be inswted. 

80. After the said seotioi^6 the following shall be inserted, namely : 

86 A. [ Printed 871.] 

21. (i) The words "on a|connt of the illegal exaction of. reiit or of any fl "****“ ^\ 


m^8«. 


InurtlMof 
newM«tisB. 
86A. 

AmM 
of MCfttWiy^ 


of laetlon 99 . 


hnanthorised oess or impostlor on account of the refusal of receipts for rent 
paid, or,*’ in clause (9) of aeokoa 37 of the said Act, are repealed. 

(9) After the words " euortion of rent,** in the same clause, the words 
■" or interest thereon ” shall le inserted. 

(3) After clause (5) of t||e same section the following shall be inserted, 
namely 

(Sa.) [ Printed anti,‘p. 872.] 

22. (7) At the beginning of section 89 of the said Act the following shall Ammj ipio n i 
'be inserted, namely 

[ Printed ante, p.fe78.] 

(9) In the same sectiol, for the word and figures " or S3.** the figures 
«nd word " 88 or 151 ** slftll be substituted. 

said Act,— 

[a) after the worl “suits’* the words and figures “and applications 
under sectioli 135 '* shall be inserted ; and 

“suit**, in both places in which it ooeuys, the 
pplication ’* shall be inserted. 

84. After the said sec ion the fallowing shall be inserted, namely :-r- 
44A. [ Printed « fe, p. 874,] 

25. In section 47 6f t e said Act, after the word “raiyat” the words “or Amendment 
Idnndari khunt'Jrattidar*' shall be inserted. 

.26. In section 67 of t e said Act,— 

(e) for the words V or raiyat ** the words “ raiyat or Mnndari'khunt* 
kattidar ** shall bv snbstituted, and 


(i) after the woj 
wprds “ or 


AmeodmmA 
of section 44 


Insertton'o! ' 

newteetioa. 

44A 


«f section 

Amendment 
of .leetka 97 . 
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Jnk or other transferable tenure' whicb^ 
o words " a tenure or bolding* whiob '* 
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Amendment 
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nctiun 104. 
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(S) for the words '* a dependent 
as bereinafter provided/* 
shall be snbstituted. 

27* In section 66 of the said Ao4 for the words ** fifteen days **, wherever 
they occur, the words thirty days'*Tshall be substituted. 

28* (I) In the first paragraph of section 82 of the said Act, for the word 
"suit" the words "suit or othef proceeding under this Aot" shall bo 
substituted. ' 

(2) In the same paragraph, aftei the words " is subordinate **the. words 
" or by any other person whom |be Deputy Commissioner may deem fit ** 
shall be inserted. 

(8) In the seoond paragraph of ihe same section, after the word " officer ** 
the words " or other person '* shall he inserted 

(4) At the end of the same eftion, the words " or other proceeding as 
aforesaid *<’ shall be added. 

29. In section 87 of the said for the words ** or under-tenant/* in both 
places in which they occur, the uprds " under-tenant or Mnndari khunt-kat* 
tidar ** shall be substituted. 

80. (I) In section 88 of the sAd Act, before the word " raiyat,** in both 
places in which it occurs, the word! “ non-ocoupancy *' shall be inserted. 

(2) In the same section, for tip word " fifteen *' the word " thirty " shall 
be substituted. 

(5) In the same section, befor(|tbe word " decree/* where it last occurs, the 
word " final '* shall be inserted. 

(d) To the same section the following shall be added, namely : 

[ Printed anfe, p. 885.] 

31. In section 103 of the nsid Act, for the word " judgment/* where iA 
first occurs, the words " decree orlorder ’* shall be substituted. 

82. In section 106 of the saia Act, for the word " judgment '* the words- 
" decree or order ** shall be substituted. 

83. Por section 105 of the spd Act the following shall be substituted,, 
namely 

105. [Printed ante, p. 8^.] 

84. (1) Pok the first seateno| of section 128 of the said Act the following- 
shall be substituted, namely 

[Printed ante, p. 892.] 



Bn. Act 1 of 
1879 . 


LANDLOBD AND TENANT. 4» 

TSNANOT (AHINDlliND ACT. 1003. 

(P«r< of tht Ciotajramuf lamUord ai$i Te»Mi Proeedm 

Aet.—8oe*p5^1,) 

(8) In the lut fentenoe of the uijd leotbn, for the Words " an nnder* 
tenure " the worde " the tennre or hol(f ng ” ihall be rabetiinted. 

35. Section 124 of the aaid Chota 
Act is repealed. 


36. (1) In section 125 of the eaidMct, for the words and figures "any Attandawt 


|Ntion 123, or of the right and title of 
nature described in section 124/’ the 
be substituted. 

ords *' such nnder'tennre ” the words 
bstitnted. 

section the following shall he inserted, 


suob nnder>tenure aa is mentioned in 
any person in an under.tenure of the] 
words any tennre or holding ” shalj 

(9) In the same section, for the 
“ such tenure or bolding” shall be s# 

(3) Before the proviso in the sancp 
namely:— 

[Printed ante, p. 393.] 

(4) Before the words ’’that no [transfer ” in the same section, the word 
"also ” shall be inserted. 

(5) In the same section, for the viords ** an under-tenure ” the words *'a 


Bw. Act 1 of 
1879. 


tenure ” shall -be substituted. 

37. The words and figures '* if ofj 
not of the nature described in section 

and the words " of a saleable undei|te 
in which is saleable ” in section 128 o| the said Act, 

are repealed. 

38. After section 130 of the sail 
namely 

130 A. [Printed ante,p, 394.] 

39. In section 133 of the said 
Procedure Act, after the words ‘'a Di 


general or special order ” shall be insated. 


40. In section 134 of the said k 
''and the exercise of their powers” shli 

41. (i) In section 135 of the sijd 
appealable to the Commissioner,” 
orders passed under section 119, sectioi 

(8) At the end of the same 
namely 

[Printed ante, p, 396.] 


agpur Landlord and Tenant Procedure Bepralet 

wenon IM. 


the nature described in section 123 and Partial rapsal 
24 ” in section 1 27 of the said Act, 
nnre or of a tenure the right and title 


Act the following shall be inserted, iniirtionof 

newNctioa, 

IIOA. 


Chota Nagpnr Landlord and Tenant amoidmMiA 
iputy Commissioner” the words “by jj^®*'** 


[ot, after the word “ duties 
be inserted. 



the words AaMadmcai 
of MetlOB 
I8«. 

Act, before the words “shall be Amfodmoni 
words and figures “and not being isj^**** 
120 or section 130 ” shall be inserted, 
iion the following shall be added. 



imtndoiiiit 
of Mdtaui 
IMsiidliO. 
Itflpdiof 
41^ 188. 
Adttitoiito 
netkm I44k 


iiuflrtloti of 
new ioeiiloa, 
lak. 


Iniertkm of 
new MettoDi 
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LANDLORPJaKP TENANT, 

THE CHOTA NAOPUB TE1|IAN0^(AHBNDUENT) [B«n. Aet 5 of 1908.3 

{Pari Il.—Jnundaent of tie Ckom ^agpar Lamilori and Tenant Procedure 
Jel.-^Part JIL-^Jmeadmenf of the Ciota Nagpur Commutation Jet, 
m.-Seee,mi) 

42. In ieottons 188 and 140|of the said Act, for the word "fifteen/* 
wherever it ooonrs, the word thirty " shall be substituted. 

43. Section 138 of the said Jfit is repealed. 

44- To section 144 of th 

namely s— 

[Printed ante, p. 898.] 

45. After section 144 of 
namely;— 

144A. [Printed 

46. After section 145 of thJ 


said Act the following shall be added, 
Ibe said Act the following shall he inserted, 


namely 

145 A. [Printed ante, 


Jhutttmcl 

mtoiet. 


AuendmeBt 
of Sehed* 
nl« CS. 


Amaidment 
of provinto 
nctlon 4 (S) 
of Bengsl 
Aet 4 of 
1897. 

laurtion of 

as* MCttitO, 

9a. 


InsSrtloD of 
JSMrMotioB, 

'^UA..: . 


Further provieionf 

151 to 164, [Printed ante, 

48. In Schedule G to the 
Procedure Act, after the wo^ 
make an application]” shall be Inserted. 


>. 898.] 

said Act the following shall he inserted, 


898.] 


47. After section 150 of Ipe said Act the following shall he added, 
namely ^ 

1 

as to Mundari khunt-kattidars, 
bp. 400 to 405.] 


said Cbota Nagpur Landlord and Tenant Ben. Aet 1 of 
^ 1879 

"suit” the words " [or, as the ease mag be, 


Faht III.— Aubkdubnt or tb i Cbota Naofob Commutation Act, 1897. 

49. For the proviso to sub* ection {3) of section 4 of the Chota Nagpur Ben. Act 4 of 
Commutation Act, 1897, the fc [lowing shall he substituted, namely : — ' 

[Printed ante, p. 412 ] 

60. After section 9 of tbe| 
namely :— 

9A. [Printed ante, p. 4 
51. After seotion 12 of the 
the following shall be inserted, nkmely:— 

12A. [Printed ante, p. 417.]* 


said Act the following shall be inserted, 


4.] 

said Chota Nagpur Commutation Act, 1897, aoi 4 of 

1879. 
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'THE BENGAL PBRM^ENT SETTLEMENT 
BEGTJLAkoN, 1793 

(REGULATION 1 op 1798) 

CONTENTS, m 

Section. 

1. Preamble. 

PaOOtABCiiTION. 

8. Art. ' I.— Decennial settlement Ideolared conditionally permanent by 
original Regulations 

8. Art. II.«— Power to declare jams assessed upon lands under those 
Regulations, fixed fa ’ ever. 

4. Art. III.— Jama assessed upon lau is of proprietors with whom settle- 

ment concluded, fixed for ever. 

5. Art. IV.— Jama hereafter agreed|| to by proprietors whose lands are 

held khas, or let in ' |rm fixed for ever. 

6. Art. V.— Jama of lands belong: to Government, but transferred 

to individuals, fixed 1 ever. 

7. Art. VI. — Assessment in former, mes liable to variation at dtsore>r 

.tion of Government. 

Motives of Court of O^eotors for abolishing usage and 
fixing assessment. 

Proprietors expected to improve estates. 

Conduct to be observed proprietors towards dependent. 

talukdars and raiyats. 

No claims' for reidissions or' ensious. 

Sale of lands for arrears. 

8. * Art. Regulations for prO' ction of raiyats, etc.. 

Second . — Right of Govern: i to all internal duties. 

«nf.— •And to jama on ' ated lands. 

Resumption of pol; i allowances to proprietors. 
Estates of disqnalii ' proprietors not liable 
sale for arrears. 

9. Art. YlH.— Projwietbrs may transfer ads without sanction of 

Government. 

Proviso. 

10. Art. IX.— Eules for apporttoning fixed jal ta on portiona of estates in 

event of ^e or transfer, and i shares of estates. 

11. Art. X.— Adjusting jamabf lands held ' i tnr let in farm. 

[1] Tbi« Tabk bst bssa mtm\f added. ' 
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THE BENGAL PERMANENT SETTLEMENT REGULA- 
TION, 1793 W 

(RBQULATIO^ 1 of 1798). 

'A Regulation for enacting into a Regulation certain Arti<de8 of 
a Proclamation bearing dat ) the 22nd March, 1798. 

1. Tbe following artioles of the protMmatton relative to the limitatioa of PnMhk, 
the public demand npon the land*, addressed by the Qovernor General in 
Council to the zamindan, independent tUnkdaie and other actual proprieton 

of land paying revenue to Government, in the Provinces of Bengal, Bihhr.and 
Orisea, are hereby enacted into a Regulation, which is to have force and effect 
from the 28nd March, 1798, the date of ibe proclamation. 

PKOOtAUATlon. 

2. Art. I. — In the original Regulatiaias for the decennial settlement of 
the public revenues of Bengal, Bihhr andlOrissa, passed for those Provinces 
respectively on the 18th September, 1789, we 25th November, 1789, and the 
10th February, J790, it was notiHed to me proprietors of land, with or on 
behalf of whom a settlement might be concluded, that the jama assessed npon 
their lands under those Regulations would be continued after the expiration of 
the ten years, and remain nnalterable for tover, provided such oon tin nance 
should meet with the approbation of the Hcmourable Court of Directors for 
the affairs of the East India Company, and not otherwise. 

8. Art. IL^-The Marquis Cornwallis, Knight of the Most Noble Order of 
the Garter, Governor General in Council, now motifies to all zamiodars, inde* 
pendent talukdars and other actual propriemrs of land paying revenue to 
Government, in the provinces of Bengal, Bihkn and Orissa, that he has been 
empowered by the Honourable Court of Directors for the affairs of the East 

[1] Short Txtlb.— Thif ihorfe title wai given b/ the An^nding Act, 1897 (6 of 1897)# 

Local Sxibnt.— T his Regulation waa paied for tbe wbo% of Rangal-fM n. 1 to 8. 

It baa been declared by the Lawa Local Extent AoS 18^ (15 of 2874), section 6 (printed 
General Acts, 1868-76, Ed. 1898, p. 484), to be in force tbronrhont Bengal, except aa regarda tha 
Scheduled Diairicti. \ 

Tbe Begnlstion bia been declared, by notifleation under fee Scbednled Dletriote Act, 1874 
(14 of 1874), lection 8, to be in force in the following Scbednlid Distrieia, namely 


Deeennial 
•ettlument 
declared eOil> 
ditionslly piiw 
manent by 
original 
Bega)atloDa» 


Power to de^ 
Clare jama 
uaeaiednpen 
laada under 
tboce Begnhi* 
tionii fixed > 
forever. 


the Hauribagb nnd Manbbnm IRttrict a and P argana DhalQ 
4a tbe Chota Nagpnr Divlabn«*aee dCTIT' 

Tbe Begnli&n ia in force in tbe ^onthai PBi|raac«*#ee 
application in tbe other de*regnlatlonieed tracte io Beoaal it bar 
b tbe Angnl Diatrict, by the Angnl Diatrict Begnlation^ 
printed b VoL 1, pi. 257, imd 

tts rkltti|S,,JHmms 


1 Singhbhnn District, 

• ^ ^ B (•)» but its 

I as felloirs, namai, i~ 
i(l ot 1894), saetbii S (9), 

ia, i 99 0 a ,1 19 19 ) , 



imunnm* 
nAnpon, lands 
of proprietors 
with whom 
ssttlsittent 
^nelnded, 
Jxsd for ever. 


•laaiA liere- 
mftsr agreed 
io by pro- 
prietors whose 
lands are 
hcldkbas, 

^ let in famii 
dliad ^or erer* 


Jnma of lands 
:h4oiiging to 
OoTemmenty 
hnt treni>fer* 
MtoindiTl* 
•dnahi, fixed 
for over- 
Issessmentin 



4dS LAN o4B VENUE. 

THS mSQAlL PEBMANBNT CBeg. X 

(sJ|t. 4-7.) 

Indi* CompftDy to deolaro the jania> wthioli has boea or may bo aaaesied npon 
their lands ander the Begnlationa abo«e*mentioned, fixed for ever, 

4. Art. llT.-»The Oovemor Goneni in Coanoil aeoordingly declares to 
the zamindarS) independent talnkdara 1 and other aotual proprietors of land, 
with or on hehalf of whom a settlement has been conclnded under the 'Be^* 
lations above-mentioned, that at the ex )iration of the term of the settlement 
no alteration will be made in the as* issment which they have respectively 
engaged to pay, but that they, and the r heirs and lawful successors, will be 
allowed to hold their estates at such ass Msment for ever. 

6. Art. IV.*— Tlie lands of some zamindars, independent talnkdars and 
other aetaal proprietors of land, having been held kbas, or let in farm, incon- 
sequence of their refusing to pay the amssment required of them under the 
Regulations above*mentioned, the Govetiior General in Council now notifies 
to the zamindars, independent talnkdars and other actual proprietors of land 
whose lands are held khas that they sballlbe restored to the management of 
their lands, npon their agreeing to the myment of the assessment which has 
been or may be required of them, in oonmrmity to the Regulations above- 
menltioned, and that no alteration shall afterwards be made in that assessment, 
but that they, and their heirs and lawfnn successors, shall be permitted to 
bold their respective estates at such assessment for ever : ^ 

and he declares to the zamindars, indepepdent talnkdars and other actual 
proprietors of land, whose lands have bedn let in farm, that they shall not 
regain possession of their lands before the eviration of the period for which 
they have been farmed (unless the farmers lhall voluntarily consent to make 
over to them the remaining term of their lew, and the Governor General in 
Council shall approve of the transfer), but that at the expiration of that 
period, upon their agreeing to the payment qf the assessment which may be 
required of them, they shall be re-instated, rmd that no alteration shall after- 
wards'be made in that assessment, but that itiiey, and their heirs and lawful 
successors, shall be allowed to hold their respeptive estates at such assessment 
for ever. 

6. Art, V.— In the event of the proprietary right in lands that are, or 
may become, the' property of Government bang transferred to individuals, 
snob individuals, and their heira and lawful snbcessors, shall be permitted to 
hold the lands at the assenment at whidi they may be transferred for ever. 

7. Art. Vl.-^Itis wellknown to the zamzLdKn, independent talnkdars 
and other actual proprietors of land, as wdl Alxo the inhaUtants Bengal, 
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Bihkr and Orissa, in general, tbat froa the earliest times until the present 
period the publio assessment upon the land has never been fixed, blit that, 
according to established usage and custom, the rulers of these provinces have 
from time to time demanded an increase >£ assessment from the proprietors of 
land; and that, for the purpose of obtaiiing this increase, not only frequent 
investigations have been made to ascertain the actual produce of their estates, 
but that it has been the practice to depriv e them of the management of their 
lands, and either to let them in farm, or to appoint ofiScers on the part of 
Government to collect the assessment iminediately from the raiyats. 

The Honourable Court of Directors, (mnsidering these usages and measures 
to be detrimental to the prosperity of tl|e country, have, with a vtcw to pro« 
mote the future ease and happiness of the people, authorized the foregoing 
declarations ; and the zamindars, independent talukdars aud other actual pro. 
prietors of land, with or on behalf of wb|om a settlement has been or may be 
concluded, are to consider these orders fiziiog the amount of the assessment as 
irrevocable, and not liable to alteration by any persons whom the Court of 
Directors may hereafter appmnt to the uministration of their affairs in this 
country. 

The Governor General in Council wsts that the proprietors of land, 
sensible of the benefits conferred upon them by the publio assessment being 
fixed for ever, will exert themselves in the cultivation of their lands, under 
the certainty that they will enjoy exclusively the fruits of their own g^d 
management and industry, and that no demand will ever be made upon them, 
or their heirs or successors, by the present or any future Gh>vemment, for an 
augmentation of the public assessment in eonsequence of the improvement of 
their respective estates. | 

To discharge the revenues at tbestipulajted periods without delay or evasion 
and to conduct themselves with good faith and moderation towards their 
dependent talukdars aud raiyats, are duties m all times indispensably required 
from the proprietors of land, and a strict \observanoe of those duties is now 
more than ever incumbent upon them, in mtnrn for the benefits which they 
will thenuelves derive from the orders now issued. 

The Governor General in Council therefori expects that the proprietors of 
i f iu d will not only act in this manner th^selves towards their dependent 
talnkdars and ruyats, but also enjoin the stci • adhermfbe to the same prin« 
ciples in the persons whom they may appoint > ooUeet the rents from them. 

He further expects tbat, without deviating from this line of conduct, they 
T0L.XI. i 0 


varifttional 

diieritfamof 

QoTmaiiiile 
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Court of 
Direetofi for^ 
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« will ng'ularly dimharge the remae id all naeoni ; and he accordingly notifies 
to them, that, in fatnre, no ciaims or i tpplioationa for suspensions or remissions, 
on acoount of drought, inundation or o :^her calamity of season, will he attended 
to, but that in the event of any zaminw, independent talubdar or|other actual 
proprietor of land, with or on behalf <w whom a settlement has been or may 
be concluded, or bis or her heirs or successors, failing in the punctual discharge 
of the Ipublio revenue which has beenpr may be assessed upon their lands 
under the above>mentioned Begulationsi a sale of the whole of the lands of the 
defaulter, or such portion of them as map be sufficient to make good the arrear, 
will positively and invariably take pla 

[i] 8« Art. VII.— To preTent any misconstruction of the foregoing articles 
the Governor General in Council thinks it necessary to make the following 
declarations to the zamindars, independent talukdars and other actual proprie- 
tors of land. 

being the duty of the ruling power to protect all classes of 
people and more particularly those who frdm their situation are most helpless, 
the Governor General in Council will, vmenever be may deem it proper, 
enact such Begulations as he may think necnsary for the protection and welfare 
of the dependent talukdars, raiyats and other cultivators of the soil ; and no 
zamindar, independent talukdar or other altual proprietor of land shall be 
entitled on this aooount to make any objection to the discharge of the fixed 
assessment which they have respectively agreM to pay. 

Sscoad.— The Governor General in Councn having, on the 28th July, 1790, 
directed the shir collections to be abolished, alfiill compensation was granted 
to the proprietors of land for the loss of revenue sustained by them iii oonse* 
quence of this abolition ; and be now declares that, if he should hereafter 
think it proper to re>e8tablish the shir collntioos or any other internal 
duties, and to appoint officers on the part of Gdvemment to collect them, no 
proprietor of land will be admitted to any Wrtioipation thereof, or be 
entitled to make any claims for remissions of asmsment on that account. 

TAifd.— The Governor General in Council vill impose such assessment as 
he may deem equitable on all lands at present alienated and paying no public 
revenue which have been or may be proved to be ^eld under illegal or invalid 
titles. 

The assessment'ko imposed will belong to Govjpmment and no proprietor 
of land will he entitled to any part cl it. 

[1] IstaNstriofiimnponsNUonS, H« tbcBsBgsiBsvMas*f > Lends (Noa«BsddisU Grants) 
Bignistioa, 17M (19 of im). a 6, jiott. p. 406, 
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Fourtk,-^T]xe jama of those camindars, iodependent talnkdan aod other 
actnal proprietors of land, which is (plared fixed in the foregoing articles, is 
to be considered entirely nnounneotefl with, and exclnsive of, any allowances 
which have been made to them in me adjustment of their jama, for keeping 
np thanas or police establishments, jmd also of the produce of any lands which 
they may have been permitted to a propriate for the same purpose, and the 
Governor General in Council reservjis to himself the option of resuming the 
whole or part of such allowances, < r produce of such lands, according as be 
may think proper in consequence of his having exonerated the proprietors of 
land from the charge of keeping thi peace, and appointed oflSoers on the part 
of Government to superintend the | lolioe of the country. 

The Governor General in Council, however, declares that the allowances or 
produce of lands which may be resumed will be appropriated to no other pur* 
pose but that of defraying the expose of the police; and that instructions will 
be sent to the Collectors not to add such allowances, or the produce of sueh 
lands, to the jama of the proprietor! of land, but to collect the amount from 
them separately. 

Nothing contained in th js proclamation shall be construed to render 
the lands of the several desoriptionsjof disqualified proprietors, specified in the 
first Article of the Regulations reoaijding disqualified landholders, passed on the 
15th July, 1791, liable to sale foi ahy arrears P] which have accrued or may 
accrue on the fixed jama that has been or may be assessed upon their lands 
under the above.mentioned Regnlasions for the decennial settlement : pro* 
vided that such arrears have accrued pr may accrue during the time that they 
have been or may be dispossessed of the management of their lands under the 
said Regulations of the 15tb July, 1791. 

It is to he understood, however, mat whenever all or any of the descrip, 
tions of disqualified landholders, specified in the first Article of the last'men. 
tioned Regulations, shall be permitted Ito assume or retain the management of 
their lands, in consequence of the ground of their disqualification no longer 
existing, or of the Governor general in Council dispensing with, altering or 
abolishing those Begulations, the lands of such proprietors will be held 
rmponsible for the payment ^of the fixeo jama that has been or may be assessed 
thereon, from the time that pie management may devolve upon them, in tiie 
sane manner as the landst'of all aotaal|proprietors of land who are declared 

[l] Batff r the Court of Wifdt Act, 1879 (I . Act 9 of 1879 ), i. SSA (iu VoL I of this 
Coda p. 828), which authoriies tAe sole of estates, i for arrears of revooae wUob have ascrued 
whils ue eskstcs were under thaMtarge of the Cor | of Wsrdi. 
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qualified for the management of their ^tatea^ and also of all actual proprietors 
who are unqualified for such maiiagemMt, by natural or other disabilities, but. 
do not come within the descriptions of iisqualified landholders specified in the 
first Article of the Regulations of the ibth July, 1791, are and will be held 
answerable, for any arrears that are or may become due from them, on the fixed 
jama which they, or any persons on their behalf, have engaged or may engage 
to pay, under the above-mentioned Regujationa, for the decennial settlement. 

9. Art. VIIL— That no doubt may )e entertained whether proprietors of 
land are entitled, under the existing Ri gulations, to dispose of their estates 
without the previous sanction of Goverunc eut, the Governor General in Council 
notifies to the zamindars, independent talukdars and other actual proprietors of 
land that they are privileged to transfer ta whomsoever they may think proper, 
by sale, gift or otherwise, their proprietary rights in the whole or any portion 
of their respective estates, without appljing to Government for its sanction to 
the transfer, and that all such transfers will be held valid : 

Provided that they he conformable ta the Muhammadan or the Hindu 
laws (according as the religpous persuasions \of the parties to each transaction 
may render the validity of it determinable m the former or the latter Code), 
and that they be not repugnant to any Regalations now in force, which have 
been passed by the British administrations, p to any Regulations that they 
may hereafter enact. 

[^] 10. Art. IX.— From the limitation of &e public demand upon the lands, 
the net income, and consequently the value lindependent of increase of rent 
obtunable by improvements), of any landedWoperty, for the assessment on 
which a distinct engagement has been or may m entered into, between Govern- 
ment and the proprietor, or that may be separately assessed, although included 
in one engagement with other estates belonging to the same proprietor, and 
which may be offered for public or private sale entire, will always be ascer- 
tainable by a comparison of the amount of tne fixed jama assessed upon it 
(which, agreeable to the foregoing declaraUonst is to remain unalterable for 
ever, to whomsoever the property may be transferred), with the whole of its 
produce, allowing for the charges of management.) 


[1] 8. 10 ii supplemented by tbe Bengal Land.revenne As i Begulstion, 1801 (1 of 1801), 
' a. 8| post, p. 496 : and its application is extended by— 

the Bengal Inberitanoe Begnlatlon,. 1798 (11 dC 1) •.4, printed in Vol. IVof 

this Code, and 

the Bengal Leoiei and lAnd-revnut Bognlation, 16 (18 of 1818), i. 8 (9), printed 

ante, p. 168. 

Be mnob of e. 10 of the preient Batfulaliion pa lelntei to t odjoalment of the Government 

Jama OB lands exposed to pubiio sole in iatisfaetloB of deeroM^' 'sd by Act 4 of 1846,s.l. 
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Bat it is also essential that a notifihation should be made of the prinoiples 
upon which the fixed assessment oha g^d upon any such estate will be appor* 
tioned on the several divisions of it, ir the event of the whole of it being trans- 
ferred by public or private sale, o otherwise, in two or more lots, or of a 
portion of it being transferred in on i, or in two or more lots, or of its being 
joint property, and a division of it beii g made amongst the proprietors ; other- 
wise, from the want of a declared r ale for estimating the proportion of the 
fixed jama with which the several si ares would be chargeable in such oases, 
the real value of each share would be \ incertain, and consequently the benefits 
expected to result from fixing the public assessment upon the lands would be 
but partially obtained. 

The Governor General in Council ; accordingly prescribed the following 
rules for apportioning the fixed assessment in the several oases above-men- 
tioned ; but as Government might astain a considerable loss of revenue by 
disproportionate allotments of the ass ^sment, were the apportioning of it, iu 
any of the cases above specified, to | left to the proprietors, he requires that 
all such transfers or divisions as may i made by the private act of the parties 
themselves be notified to the Colie [stor of the revenue of the zila in which 
the lands may be situated, or such ct er officer as Government may in future 
prescribe, in order that the fixed jama,|hsseB8ed upon the whole estate, may be 
apportioned on the several shares in we manner hereafter directed, and that 
the names of the proprietors of each si are and the jama charged thereon may 
be entered upon the public registe ’s, and that separate engagements for 
the payment of the jama assessed uj on each share may be executed by the 
proprietors, who will thenceforward be c )nBidered ss actual proprietors of land. 

And tbe Governor General in Counpil declares that, if the parties to such 
transfers or divisions shall omit to nolify them to the Collector of the reve- 
nue of the zila or such other officer as may be hereafter prescribed, for the 
purposes before-mentioned, the whole otf such estate will be held responsible 
to Government for the discharge of the fixed jama assessed upon it, in the ■ 
same manner as if no such transfer or diwsion had ever taken place. 

The Governor General |n Council thmks it necessary farther to notify, in 
elucidation of the declarations oontaioed in this Article (which are conformable 
to tbe prinoiples of the existing Regulatiop), that if any zamindar, independ- 
ent talukdar or other actual proprietor »f land diall dispose of a portion of 
his or her lands as a dependent taluk, tbe lama which maybe stipulated to be 
paid by the dependent^ talukdar wiUjnot be entered upon the records of 
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Government, nor vrill tbe transfer exempi such lands from being answerable, 
in common with tbe remainder of the estate, for the payment of the public 
revenue assessed upon tbe whole of it, in she event of the proprietor, or his or 
her heirs or successors, falling in arrear from any cause whatever, nor will it be 
allowed, in any case, to affect tbe rigbtajor claims of Government, any more 
than if it had never taken place. 

Firet.-^In the event of tbe whole of tb^ lands of a zamindar, independent 
talukdar or other actual proprietor of land, with or on behalf of whom a settle- 
ment has been, or may be concluded, unden the Regulations above mentioned, 
being exposed to public sale by the order on the Governor General in Council, 
for tbe discharge of arrears of assessment, w in consequence of tbe decision 
of a, Conrt of Justice, in two or more lots, the assessment upon each lot 
shall be fixed at an amount which shall bearttbe same proportion to its actual 
prodnceW as tbe 6xed assessment upon tbe|whole of the lands sold may bear 
to the whole of their actual produce.W 

This produce shall be ascertained in the m^ le that is or may be prescribed 
by tbe existing Regulations, or such other Reg illations as tbe Governor General 
in Council may hereafter adopt, and the purcfa er or purchasers of such lands, 
and bis or her or their heirs and lawful successors, shall hold them at tbe jama 
at which they may be so purchased, for ever. 

Second. "^When a portion of the lands of a 1 smindar, independent talukdar 
or other actual proprietor of land, with or or behalf of whom a settlement 
has been or may be concluded, under tbe Reg Qations before-mentioned, shall 
be exposed to public sale, by order of the Gnve por General in Conncil, for tbe 
liquidation of arrears of assessment, or pursuant to the decision of a Court of 
Justice, the assessment upon such lands, if dispmed of in one lot, shall be fixed 
at an amount which shall bear tbe same proportmn to their actual produce as 
tbe fixed assessment upon the whole of tbe lands of such proprietor, including 
those disposed of, may bear to tbe whole of theirlutual produce. Dt] 

If the lands sold shall be disposed of in twolor more iota, the assessment 
upon each lot shall be fixed at an amount which bmII bear tbe same proportion 
to its actual produce as the fixed assessment u^n the whole of the lands of 
such proprietor, including those sold, may bear po the whole of their actual 
produce.Ci] 

The actual produce D^] of the w^e thelandlolsuoh proprietor, whether 
the portion of them which may be sold be disposed of in one or in two or more 

ril A* to the meaning of “ setsri <s» tbe B s a J sl Lsad-tsysaas A w s mas at Be- 

galstwiit 1801 (1 of 1801), •. 8, pott, p. 408. ^ 
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lots, shall be ascertained in the mod| that is or may be preecribed by the 
existing Regulations^ or such other legulations as the Governor General in 
Conncil may hereafter enact, and the purchaser or purchasers of snoh lands, 
and his or her'or their heirs or 8uooes|iors, will be allowed to hold them at the 
jama at which they may be so purcha sed for ever ; and the remainder of the 
public jama, which will consequently )e payable by the former proprietor of 
the whole estate, on account of the portion of it that may be left in his or 
her possession, will continue unalteral le for ever. 

When a samindar, iudepe ident talukdar or other actual proprietor 
of land, with or on behalf of whom a s ittleinent has been or may be concluded, 
shall transfer the whole of bis or her e itate, in two or more distinct portions, 
to two or more persons or a portion thereof to one person, or to ( .ro or more 
persons in joint property, by private lale, gift or otherwise, the assessment 
upon each distinct portion of such estate so transferred shall be fixed at an 
nmonnt which shall bear the same pr(jpurtion to its actual produce [t] as the 
assessment upon the whole of the es' late of the transferring proprietor, of 
which the whole or a portion may be s > transferred, may bear to the whole of 
its actual produce, [t] 

This produce shall be ascertained i i the mode that is or may be prescribed 
in the existing Regulations, or such ether Regulations as Government may 
hereafter adopt, and the person or persons to whom such lands may be trans* 
ferred, and his or her or their heirs and lawful successors, shall hold them at 
the jama at which they may be so tr^sferred, for ever : and where only a 
portion of such estate shall be transfermd, the remainder of the public jama 
which will consequently be payable by the former proprietor of the whole 
'est^e^n account of the lands that m:^ remain in his or her possession shall 
be continued unalterable for ever. 

Whenever a division shal be made of lands, the settlement of 
which has been or may be concluded w ith or on behalf of the proprietor or 
proprietors, and that are or may become the joint property of two or more 
persons, the assessment upon each sha r shall be fixed at an amount which 
shall bear the same proportion to its act! si produce as the fixed jama assessed 
npon the whole of the estate divided ay bear to the whole of its actual 
produoe. 

This prednee shall be ascertained in mode that is or may he prescribed 
by the existing Regulations or such ^tber Regulations as the Governor 

Fll A* to the Buaning of aetoal ]Hrodace," witbo Boagal Laad^ovsaw Ai at Bognla* 

IsMoa, 1801 (1 o< leOl), f. 9, tori, p. 496. ' 

SCc U. CjUlM 
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Oenentl in Council may hereafter aaopt,i and the ebarera, and their heiri and 
lawful suooeseore, ehall hold their nspeiotive shares at the jama which may 
be BO assessed upon them, for ever. 

[t] 11. Art. X.— The following rhles are prescribed respecting the adjust* 
ment of the assessment on the lands pf zamindars, independent talukdars and 
other actual proprietors of land, whoap lands are or may be held khas or let in 
farm, in the event of their being displsed of by public sale, or transferred, by 
any private act of the proprietor, or ofl their being joint property, and a division 
of them taking place amongst the proprietors. 

First.^lt the whole, or a portion pf the lands of a zamindar, independent 
talukdar or other actual proprietor of (land who may not have agreed to the 
payment of the assessment proposed to nim or her under the Regulations above- 
mentioned, and whose lands are o r may be held khas or let in farm, shall be 
eiposed to public sale, in one or in twi or more lots (pursuant to the decree 
of a Court of Justice), such lands, if «, shall be disposed of at whatever 
assessment the Governor General in ( moil may deem equitable, and the 
purchaser or purchasers of such lands, id his or her or their heirs and lawful 
BucoesBors, shall hold the lands at the asl isment at which they may be so 
purchased, for ever. 

If the lands, at the time of their bei: 'exposed to sale, shall be held in 
farm, and shall be put up in one or in t' or more lots, they shall be dis- 
posed of under the following conditions :• 

The purchaser or purchasers shall revive# during the unexpired part of 
the term of the lease of the farmer, whatever such proprietor shall have been 
entitl^ to receive, in virtue of his or hei|\ proprietary rights, on account of 
the land so purchased, and such purchaser nr purchasers shall engage to pay, 
at the expiration of the lease of the farmen such assessment on account of 
the lands as Government may deem equitable. 

The sum to be received by the purch at purchasers during the un- 

expired part of the term of the lease of the j uer, and the jama to be paid 
by such purchaser or purchasers after the ation of the lease, shall be 
specified at the time of the sale, and such or purchasers, and his 

or her or their heirs andlawM sueoessors, sh R be allowed to hold the lands 
at the assessment at which they may he so 1, for ever. 

ri] Th* applioation of 1 . 11 ii tsSendid by ika 1 , InhaitaaM BeguladMi, 179S (11 of 

1199), 1 . 4, minted in VoL IV at Uiie Code. 

So mncdi of *. 11 ai relites to the o^iuetawsit ef tbe\ eat jama on lande expoiad to 
poblio isle in Mtiifaotion of decrees ms rspeslafBiby 4si 4| i 1649, a 1. - 
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Seeond.-^li a zamindar, independe xt talukdar or other aotoal proprwtor oE 
land, whose lands are or may be held chas or let in farm, shall transfer by 
private sale, gift or otherwise the who e or a portion of Ins or her lands in 
one or in two or xnore lots, the person n persons to whom the lands may be 
so transferred shall be entitled to receive from Government (if the lands are 
held khas), or from the farmer (ii the lands are let in farm), the mAIiklna 
to which the former proprietor wiks entitled on account of the land so 
transferred. 

Persons to whom such lands may pe so transferred will stand in th<. same 
predicament as the zamindars, indep< ndent talukdars or other actual pro- 
prietors of land mentioned in the fonith Article, whose lands are held kbfis, 
or have been let in farm, in conseqnenee of their refusing to pay the assess- 
ment required of them under th( before.mentioned Begulations for the 
decennial settlement ; and the deolara ions contained in that Article are to be 
held applicable to them. 

Third , — In the event of a divisioi being made oMands that are or may 
become the goint property of two or more persons, and which are or may 
be held khds or let in farm, the prop: ietors of the several shares will stand 
in the same predicament, with regard to their respective shares, as the zamin- 
dars, independent talukdars and othei actual proprietors of land specified in 
the fourth Article, whose lands have been let in farm or are held kbas in 
consequence of their having refused t o pay the assessment required of them 
under the before-mentioned Begulati 3ns for the decennial settlement; and 
the declarations contained in that Ai icle are to be considered applicable to 
them. 

THE BENGAL LAND-RE\(£NUE REGULATION, 1793 

(REGULAT]|»N ft or 1793). 

conteInts. m 

SionoN. 

1. Preamble. 

2. \Itepealed.'\ 

8. Collectors of Revenue. 

[1] This ThUe hJ been newly sddsd. 
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4. Collectors subject to Boa):d of Bevenae. 

6. Seals of Collectors. 

6. Collectors to keep diary. 

7. Duties of Collectors. 

8. Nature of duties. 

9. Native officers to obey orders of Collector. 

10. Collectors not to employ _ ivate servants in public matters. 

11. Appointment and removal >f Native cash>keepers. 

12. IMepealed."] 

18. Appointment and removal Native servants. 

14. In absence of Collector, sen r Assistant to officiate. 

15. Collectors and their officers rohibited being concerned extra-officially 

in revenues. 

16. Bond fide purchases of land t private sale by Collector’s officers, etc. 

17. [Bepealed.l 

18. Collectors and their Assis' prohibited from, trading. 

19. [^Repealed.\ 

20. Collectors to keep records. 

21-28. [^Repealed.'] 

24. Collectors not to exercise atbority beyond limits of their zilas 

without orders. 

25. Buie with regard to receipts. 

26. Register of receipts for salarie! etc. 

27-82. [Repealed."] 

83. In what cases Board may require personal attendance of I^atives. 
84-85. [Repealed.] 

86. Powers of Board as to settlem ^t of lauds held kbas. 

87. Security for payment of reveni 

88. Remissions. 

89. Settlements to be made by Col ctors. 

40. Procedure on settlement being |>noluded. 

41. Collection of revenue. 

42. Temporary suspensions. 

48. Remissions of balances. 

44. [Repealed,] 

45. Duty cf Board to furnisb aocouni s, etc. 

46-70. [RepecUed,] 
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THE BENGAL LAND-REVEn|uE REGULATION, 1798 W 
(REGULATIOll 8o»mS). 


A Regulation for abolishing the 'ourts of Mdl Addlat or Reve- 
nue Courts, and transferring e trial of the suits which were 
cognizable in those Courts to he Courts of Diwdni Addlat ; 
and prescribing Rules for the londuct of the Board of Reve- 
nue and the Collectors. 


1. In tbe British territories in Bengal the greater part of the materials PNamUs. 
required for the numerous and valuable mi nufaotures, and most of tiie other 
principal articles of export, are the produte of the lands: it follows that the 
commerce, and consequentlj the wealth of the country, must increase in pro- 
portion to the extension of its agriculture. 


But it is not for commercial purposes done that the encouragement of 
agriculture is essential to the welfare of thLe Provinces. 


The Hindus, who form the body of tae people, are compelled, by the 
dictates of religion, to depend solely upon ^he produce of the lands for sub- 
sistence ; and the generality of such of the lower orders of the Natives as are 
not of that persuasion are, from habit or necessity, in a similar predicament. 


[1] Sbobt Triliic.— Tbl« short title wm Biran bd the Amending Act, 1897 (6 of 1897). 

LooaIi Extbii^. — T bii Begnletion bn* been deelni’ed, by tbe Lam Local Extent Act, 1874 
(16 of 1874), aeotion 6 (pi'inte<), General Acta, 1868>7i'', Ed. 1898, p. 485), to be in force through* 
ont Bengal, except aa regard! the Scheduled DUtriota. 

Tbe Begnlation haa been declared, by notifioation jinder the Scheduled Diatriott Act, 1874 
(14 of 1874), aeotion 8, to be in force in the foliowioi Sobednled Diatricta, namely : — 

the Haanribagh, Bancbi, Fnlaman and Man^nm Dialricti, and Wrgana Dhalbhnm in 
the Binghhbnm District, in tbe Cbota Nagpni Division — m* Vol. V, Part V fi (i). 

Sections 7 and 8 (10) are in force in tbe AngnI Di^rict— *«« Vol. V, Fart VI B (a) ; bnt the 
rest of the Becnlatiou is barred in that diatriel by ' AngnI Diatriet Begnlation, 1894 (1 of 
1894), section 8 (9), printed in Vol, I, p. 867. 

The application of tbe whole Beguletion ia in tba other de.iegaIalionUed tracts in 
Bengal aa follows, namely i— 

* 

in tba Sontbnl Parganaiy bj tbe Sonthal Pm: Settlement Reflation (9 of 1871)* 

Motion 8 (;9), tf amended by tbe Son iPargenae Jneticeand LawiBegnlatUm, 
1899 (Sof 1899}» Motion 8, printed in VtL p. 294. 

Pabtzal bbpbal,«*8o modi of tbe Begnlation at reqniree tbe appointment cf 
devram in tbe different dietrietit or deSnee tbe dntlee of tbe dewnfie» or reSntee in nnj other 
aanner^ directly or indirectlyp to tboee oAcee. wae repen' by Begnlation 1 8 of 1818. Speoifie 
referencee in tbe BegnlNtion to dewani were repealed by r BepealingAeti 1874 (16 of 1784)* 
1 ^ j^TO been oinitted«-eM foot-noteis potf* 
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The extensive failure or destruction ot the crops that occasionally arises 
from drought or inundation is in conseq imoe invariably followed by famine^ 
the ravages of which are felt chiefly by tue cultivators of the soil and the 
mannfacturers, from whose labours the country derives both its subsistence and 
wealth. 

Experience having evinced that adequate supplies of grain are not obtain* 

bie country must necessarily continue 
subject to these calamities until the pr>prietors and cultivators of the lands 
shall have the means of increasing the nu nber of the reservoirs, embankments 
and other artificial works, by which, to a ^reat degree, the untimely cessation 
of the periodical rains may be provided ag ainst, and the lands protected from, 
inundation ; and as a necessary consequen ;e the stock of grain in the country 
at large, shall always he sufllcient to supply those occasional, but less extensive, 
deficiencies in the annual produce which i lay be expected to occur notwith- 
standing the adoption of the above precautions to obviate them. 

To ' effect these improvements in agi iculture, which must necessarily be 
followed by the increase of every article of produce, has accordingly been 
one of the primary objects to which the attention of the British Administra- 
tion has been directed in its arrangements for the internal government of 
these Provinces. 

As being the two fundamental measi |es essential to the attainment of it, 
the property in the soil has been declared > be vested in the landholders, and 
the revenue payable to Government from ^oh estate has beeii*fixed for ever. 

These measures have at once rendered the interest of the proprietors 
to improve tbiir estates, and given ther the means of raising the funds 
necessary for that purpose. 

The property in the soil was never befire formally declared to be vested 
in the landholders, nor were they allowed to transfer such rights as they did 
possess, or raise money upon the credit of tiieir tenures, without the previous 
sanction of Government. 

With reqieot to the public demand upon i aob estate, it was liable to annual 
or frequent variation at the discretion of GOv ament. 

The amount of it was fixed upon an estimue formed by the public oflioers 
of the aggregate of the rents payable by the rmyats or tenants for each bigha 
qf land in cultivation, of which, after deducting the expenses of colleotiou, 
ten-elevenths were usually oo^deiid as the^ right of the pnblic and the 
lemeinder the share of the landholder. 
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Befosa] to pay the sum required of hinji was followed by his removal from 
the management of his landsi and the publfo dues were either let in farm or 
oolleoted by an officer of Government, an^ the above«mentioned share of the 
landholder, or such ram as special custom, ([r the orders of Government, might 
have fixed, was paid to him by the farmer pr from the public treasury. - 

When the extension of cultivation was productive only of a heavier assese- 
meat, and even the possession of the prope|rty was uncertain, the hereditary 
landholder had little inducement to improve bis estate, and moneyed men had 
no encouragement to embark their capital in the purchase or improvement of 
land, whilst not only the profit, but the siourity for the capital itself, was so 
precarious. 

The same causes, therefore, which pre sented the improvemenii of land 
depreciated its value. 

Further measures, however, are essential to the attainment of the important 
object above stated. 

An questions between Government and the landholders respecting the 
assessment and collection of the public revraue, and disputed claims between 
the latter and their raiyats, or other personjs ooncemed in the collection of their 
rents, have hitherto been cognizable in th^ Courts of Mai Addlat or Revenue 
Courts. 

The Collectors of the Revenue preside in these Courts as Judges, and an 
appeal lies from their decision to the Board of Revenue, and from the decrees 
of that Board to the Governor General in Council in the Department of 
Revenue. - gr 

The proprietors can never consider the privileges which have been conferred 
upon them as secure, whilst the Revenne>afficers are vested with these judicial 
powers. 

Exclusive of the objections arising to Courts from their irregular, 

summary, and often ex parte proceedic and from the Collectors being 
obliged to suspend the exercise of their jc i^cial functions whenever they ioteiv 
fere with their financial duties, itisobviou^tbat, if the Regulations for assess* 
ing and collecting the public revenue are infringed, the reveaneH)ffioen them* 
selves must be the aggressors, and that individuals who have been wronged by 
them in one capacity can never hope to obtmn redress from them in another. 

Thttr financial occupations equally disqimlify them for administering the 
laws between the proprietors of land and thnr tenants. 
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Other eecuritf, therefore, mnet | given to landed property and to the 
righte attached to it before the de l^red improvements in agriodtare can be 
expected to be effected. 

Government must divest itself of t^i t power of infringing, in its executive 
capacity, the rights and privileges whic b, as exercising the legislative author- 
ity, it has conferred on the landholder 

The revenue-officers must be deprived of their judicial powers. M 

All financial claims of the public, when disputed under the Begulations, 
mnst be subjected to the cognizance of Oourts of Judicature, superintended by 
Judges who, from their official sitnationsland the nature of their trusts, ahull 
not only be wholly uninterested in the result of their decisions, but bound to 
decide impartially between the public f nd the proprietors of land, and also 
between the latter and their tenants. 

The Colleotore of the Revenue must nc i only bo divested of the power of 
deciding upon their own acts, but render , amenable for them to the Conrtsot 
Judicature, and collect the public dues sulldect to a personal prosecution for 
every exaction exceeding the amount wbiohUhey are authorized to demand on 
behalf of the public, and for every deviatiol^ from the Regulations prescribed 
for the collection of it. 

No power will then exist in the country IW which the rights vested in the 
landholders by the Regulations can be infringed or the value of landed pro- 
perty affected. 

Land must, in consequence, become the moit desirable of all property, and 
the industry of the people will be directed to thdlse improvements in agriculture 
which are as essential to their own welfare as to the prosperity of the State. 

The following rules, being the rules passed for the guidance of the 
Collectors and the Board of Revenue, on the 8th\june, 1787, and the 25th 
April, 1788, with alterations adapted to the principles.above stated, have been 
accordingly enacted. 

2. [ Aholition oj Courtt of Mil ifc/i. W tU Repealing let, 1873 

{12 of 1873], 

3. The collection of the revenue payable to Oovi^nment from the estates 
in each zila is to be committed, as heretofore, to a cinl covenanted servant of 

£1] This danse, and some of the prseedtiV elauss of thb pr^nUe, an dwolste, la 
qnsBM of the repeal of parts of this BegnlaBon hy latsr saactmeats ia|>ioh are noted j>o«f. 
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the Company, wbo is to be styled Colleo^r of the Revenue of tbe zilato wbieb 
be may be appointed ♦ * * ♦(!], 

4 . The Collectors are to oorteepoi^ with tbe Board of Revenue, and to 
conform to all instructions with which tl ’ have been furnished by that Board, 
and that are or may not be altered or rei oked by this or any other Rei^lation 

« * Sc «[2], and also to all ini ctions which the Board of Revenue 
may hereafter transmit to them. 

5. The Collectors of tbe several dlas ^re to use a circular seal one inch and* 
a*half in diameter. 

The seals of the Collectors in Bengal Ud Orissa are to bear an inscription 
to the following effect, in tbe Bengal ai d Persian characters and In ..guages, 
and tbe seals of tbe Collectors in Bihar a similar inscription, in the Persian 
obaraoter and language, and the Hindnstini language and Nagri cbaracter : 

The seal of the Collector of the zila of... 

6. The Collectors are to keep a regulaildiary of their official transactions, 
either in the English, Persian or Bengan language, recording and attesting 
them with their official signature at the time they may take place. 

7. Tbe duties prescribed in the following section are to be performed by 
the ColleetorsCS], under the superintendencelof tbe Board of Reveuue.W 

8. To collect the amount of the fixed revenue assessed upon the 
lands of tbe zamindars, independent talukdws or other actual proprietors of 
land, with or on behalf of whom a settlement has been or may be concluded. 

Second.— To collect tbe stipulated annual revenue from tbe farnaers of 
estates let in farm. 

Third.— To levy tbe rents and revenue frdm estates held khas. 

Fourth.— To make the future settlement at khas, or farmed estates, agree- 
ably to tbe regulations and instructions which t^y may receive for that purpose. 

lifth.— To prosecute for the recovery ol the dues of Government from 
lands, of whatever description, held exempt i(rom the payment of revenue 
under illegal or invalid tenures. 

[1] Tbe Moond lenteooa of s. S, as to oatbs. wbieb was sepsalsd b/ tbs Repsalias’ Act, 187Z 
<18 of 1878), is omlttsd. \ 

[8] Tbe words and figures * pnblisbed in tbe manner directed in negnlatioo il, 1798,** 
wbien were repealed bj tte Repealing Aet, 1874 (18 of 1874), \are omitted. 

[8] As to the exercise of fanctioos of Collectori hj otbw offieert, ss# tbe Bengal I«nd* 
revenue Settlement Begnlationi 1888 (7 of 1882), s. 86, post, (L 678. 

As to the general powers of a Collector, sm the Boi^'e Bws, 1902, p. 87. A^ to bli gsacnl 
dntiee. see t'i., pp. 65 to 68. At to bit tonre, see ib„ p. 68. I 

4i to tbe iiiepection of offlees by Collectori. see tbs Inspecwoo Msnnsl, 1808, pp. 1, 8 , 4 

(4] As to tbsexsreiieof funetiomof tbs Boardof Kevenin by other antliwittei^ m tbs 
nfeiencai cited in tbe footnote on p. 76 of V(d. L 
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Sixth.— To pay the pensions and allowances inolifded in the public revenue 
aiid the pensions and compensatioDs gi^pnted in consequence of the abolition 
of the sdir. 

Seventh . — To execute the instructioiu which may be issued to them by the 
Court of Wards regarding disqualified landholders and their estates. 

Eighth.— To superintend the division lof Innded property paying revenue to 
Government which may be ordered to bei divided into two or more distinct 
estates. 

Einth.—^o apportion the public revenine on lands ordered to be disposed 
of at public sale for the discharge of arrears of revenue. 

Tenth . — ^To collect the tax on spirituou^ liquors and intoxicating drugs or 
articles. CL] 

Eleventh and Twelfth. \To proenre lame for native invalid toldiere; to 
eolleet the police Eep. ly the Eepeal^g Act, 1874 (16 of 1874). 

Thirteenth.—^o perform the above, andlall other duties^ according to the 
rules that have been or may be prescribed to them St « ♦ «[2], 

Eonrteenth.— To transmit such annual, mrathly or other accounts as they 
now furnish, or may be hereafter required to send by the Board of Bevenne,[^] 
or any officer under that Board empowered to acquire such accounts. 

fifteenth.— To conform to all special orders that have been or may be 
issued to them by the Board of Revenue, or by public officers empowered to 
issue such orders. 

9, * *[Si] All Native officers under the C^leotor are to act agreeably 
to bis orders and such roles as he may prescribe. 

They are not to perform any act of authority without his sanction or 
authority, under pain of being fined in a sum not exceeding six months' 
salary, or of being dismissed from their offices by me Colleotor,[6] the Board 
of RevenueC^] or the Governor General in Council, and also of being sued in 
the Court of Judicature for damages by any person ^ho may consider himself 
aggrieved by such unauthorised act. 

10. The Collectore[<i] are prohibited from employii^, directly or indirectly, 

ril For tbe entctmeots relating to Excise in Bengals tee Vol* I| p. 486 ef 

f 2J Tbe words and figures by any Begnlation published in tbe anner directed in BegoW 
tion 41t 1793s’* wbieh were repealed by tbe Repealing Act, 1876 (12 < 1876)s are omitted. 

[3] As to the exercise of fianetions of tbe Boe.rd of Revenue by ‘;ber anthoritiei^ see tbe 
references cited in the footnote on p« 76 YolsX 

r4] The words The dewan, aad«^ whidb were repealed by the B( ling ict# 1874 (16 of 
1874), tre omitted. 

[S3 Aitetheexaniieof fanetionsof OolisetmhjrctlMrofieen^sM tBsngsl Laad^rerepne 

BftUsneat BegulfttioD, 18St (7 o( 1822), P‘ 
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tbeir private servant^ whether baaiya^or othen, in the diicharge of aiiy part private itr* 
of their pnblio dntiesj it being requind that, in all matten relating to the 
imst oommitted to them, they act as the only empowered agents of Qovern* 
ment. 

This prohibition, however, ia not m' .t to restrict them from oocasioDally 
-employing their assistantsCt] or their infi >r pnblio servants in the oases and 
in the manner in which they are authorii to make use of their agency. 

11. The khazanchi or native cash* per in each zila is to be nominated App^ntarf 

by the Collector, [>] who is to take good d anfficient security from him for of NiSre 

the faithful diaoharge of hia trnat, and :or making g^od all deficiencies in s*st*kwpsn. 
the public money that may be oommitted bis charge. 

The ColleotorP] is to transmit the lames of the person whom he may 
nominate to the ofiSoe of khazanchi, and his surety, with a copy of the 
«ngagement executed by the latter, to Board of Revenue ; [^] but the 
person so nominated shall not be oonsidi as appointed until the Board 

•of BevenneP] shall have signified their appi .tion both of him and his suretys 

The Native cash-keeper so appointed sh U not be removed but for misoon* 

•duct, or other sufficient cause, proved to |be satisfaction of the Board of 
Revenue :P] and be and the Colleotor[3] I be hrid jointly and severally 
responsible to Government for the public moiey committed to their charge. 

12. \Fom to be observed in tuning fnbli^ moneg,'} Rep, bp Act 25 of 
1854. 

13. C4 \The appointment and diemittion all Native public eervante on Ap|Mblmcnt 
the utabliekmenfi of tie colleetortiipe {tie ie^ re of the Native reeordi and ^ 

■tie tkaeaneii eaeeptei) are vetted in tie Collet ra.] 

But they are to transmit to the Board of 1 |venue[V] regular notice of all 
appointments and removals, and are to employ pne but such pnblio and regis- 
tered officers in matters in any respect relating t4 their official duty, and are 
not, under any plea or pretext, to confer on tl^ir pnblio officers any private 
trust relating to their personal concerns. 

14. In the event of the death or removal of alCollector, or of his absence 
from his station, the senior Assistant on the spot if to perform the duties of •ester 

[1] The words *' or dewsos ”, whteh were repeated by the I diog Act, 1874 (18 of 1874), 

m omitted* • 

[2] Ae to tbe exereiie of fnnetloiu of Gotlaotore bj other ofl ip«ii the Bengal Lead^fitoime 

Settlemmit Regnlitionp 182* (7 of 1822), a. 85, pott, p. 578. 

[8] Aeto the exerdae of fnnetSooa of the Doardof p bf other aothofttteimio the 
tefeieneee cited in ther foot note on page 75 of VoL I. 

[4] The wofda pinted in italiea within aqnaie breekete repealed Beat Beg^ 6 

^ ** i f ^ j / 

voi. II. • 8* 


^ by oHmt sotborltlsa mi the 
rsptited br Ben. Bsgi 6 
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Collecter p] * * and the ablic officers the Colleciorship are 
Booordingljr to obey hie orders. 

15. No Collector, [t] Assistant * [8] to a Collector, or any Native in the 
employ of a Collector or of an Assi: nt, shall bold, directly or indirectly, any 
farm, or be concerned on their privi account in the collection or payment of 
the revenue of any lands in the zila,{ either as farmer, surety or otherwise j and 
Native officers and private servants and dependents of Colleotors and Assist- 
ants are prohibited from purobasingj directly or indirectly, any land that the 
Collector may depose of at public i^e, under the penalty of forfeiting 'the 
property to Government, upon pr|of being made, to the satisfaction of the 
Governor General in Couneil, of thel property having been so purchased. 

16< The rules in the preoedingj section, however, are not to be considered 
to prohibit a * *14 Native office:' of a Collector, or any private servant of 
a Collector or of an Assistant, from purchasing iond fide the proprietary right 
in lands sitnated in the zila, by privjite sale. 

17. \Trohih%tio» againtt giving land to fivropeans.J Sep. ly the 
pealing Jet, 1866 (8 of 1868), 

16. No Collector [4 [or] Assistant * shall, directly or indirectly,, 
carry on any trade, or be concerned i i any commercial transaction whatever. 

This prohibition, with regard ;o Colleotors and their Assistants, is 
declared to extend to the purchase directly or indirectly, of any goods or 
commodities in the British dominionEj in Bengal, for the purpose of remitting 
money to Europe. 

19. [Setoans prohibited firm leniing money to proprietort ofland.'\ Sep. 
by the Sepealing Jet, 1878 {18 of U73). 

20* The Colleotors N are to be careful that the accounts and records of 
their respective zilas are kept oomplet s and duly preserved. 

21| 29. [Bnlet for rendering giltn compact, and prohibition againet em^ 
ploying eepoyt in eolleetion [of revenge^ Sep,' by the Stealing Jet, 1874 
(16 of 1874). 


[1] As to the exerpiie of fnoetione of Cot ectort by other officers, ms the Bengal Lend* 
revenne bettleuent Begnletion, ISSt (7 J 1620, a SB, yosS, p. 678. 

[2] The words '* end the dewsn,” vhieh repeeled hy the Bepeeling Act, 1874 (16 of 
1874), ere omitted. 

[81 The words •* or dewen,** which were rlipeeled by the seme Act, ere omitted. 

[41 The words ** dewen or other," effiieb « ire repeeled by the seme Aet, are omitted. 

[61 This word " or **, in a 18, was insaitei to the BepM^ng aed Amending Aet, 1908 (1 of 
M0l>, Sch.-2, inYol,I,p. 89. 
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28> [Se$frietion on tdvaneeo of t^kaei.'] Bop, hg tko Land Improvomnt 
Jet, ISri {26 of 1871). 

24. The ColleotorsCO »re probibi ,ed deputing any person into the zila of S«erSSii*^\ 
any other Colleotor, or exereUIng any authority beyond the limits of ■othovlty 
their respectite zilas, excepting in castjg in which they may be authorized so to UiStoot 
do * * ♦ [8] by special orders from a competent auiboritj. S&Jl*** 


thdr tllss 
witiraat 
ord«xi. 

25. The CollectorsCl] are to givi monthly ^receipts for all payments of 

revenue into their treasuries, specifyiii: ' the date or dates on which the money ncelpti. 

« « 


1 


may be received * * *[*] 

The keepers of the Native recordsjare to keep a register of tb^^ receipts 
regularly numbered. j 

After having registered the recejipts they are to attest on the faoe of 
them the date on which they may be registered. 

A copy of this register is to be trjmsmitted monthly to the Board of 
Bevenue, or as often as that BoardW may require. 

A similar register of receipts is to be kept by all tabsildarsi sazawals or 
other Native officers entrusted with the imtnediate ooUection of the public 
revenue, and a copy of it is to be tran imitted to the ColleotorCt] monthly 
or as often as he may require. 

26. The monthly or other receipts, for salaries, pensions or allowances, of 
whatever kind, which may be paid by the Collectors, are to be dq>ooited for Mlariti^ 
amongst the public records of their respective zilas, and a reg^ter of them is ^ 

to be kept by the keepers of the Native records. # * • ♦ [8] 

27. [CoUeetort reoigning or remvtil noilo guit station vitAont tanefion,2 
Bop, by the Bepealing Jet, 1874 {16 of 1874), 

28. 29. {Collectors to be subordinat ! to a Board of Bevenne ; its eonstitn- 
tion.2 Bep. by the Bengal Board of Bet tnue Begvlation, 1822 {3 of 1822), 

30. to 32. {Bower of Board over outers under them, and, rules regard^ 
ing deputations^ Bep, by the Bepealing Jet, 1874 {16 of 1874), 


[1] Ai to the exerdse of fanotions of Colleotoro} by other oiBcertf the Bengal Land- 
rerenae Settlement Betfulaiion, l8tt (7 of 1822), e. SS, post, p# 678. « 

[23 The worde and fignree ** by a Begulation pnblisbed ia the manner diNoted in Begnla* 
tion 41z 1793» or/' which were repealed by the Re^li ig Act* 1874 (16 of 1874)» are omitted#^ 

[8] The worda^'and the epeoiee of mpee ia 
were repeated by the ■ame Act, are omitted. 

[4j Ae to exercise of fanctiooe of the Board 
referenoee cited in the footnote on page 76 of VoL L ] 

[6] The worda ** A copy of the register Is to. W traniiBltliod aannallj to the Boa^ of 
Beronne/* which were repealed by the Ri^Hng Aot» 1B74 (10 of 1874), aro omitted. 
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p] 33. The Board of BeyentieCS] ^ empowered to require the personal 
attendance of any proprietor or faronr of land, or any dependent talukdar, 
under fanner or raiyat, or any Native, officer employed under a Collector, 
for the purpose of adjusting any settlement, or examining any accounts, or 
inquiring into any matter ooming wshin their cognizance, provided the 
personal attendance of the party shall amear to them indispensably necessary. 

In snob oases the Board are to direcc the Collector!^] to serve such person 
with a vrritten notice under hii official al and signature, specifying the bosi-, 
ness on account of which his attendance i i judged necessary, and requiring him 
to attend the Board V period as may limit, under pain of being 
•ubject to such daily fine until be atten<ik or shows satisfactory cause for his 
non*attendanoe, as the Board may think proper to impose. 

The BoardP] are empowered to fine sbch persons neglecting to appear by 
the time required, in such amount as may appear to them proper upon a con- 
sideration of the case and the situation and circumstances in life of the party, 
and the amount of the fine shall be leviM by the Collector, [>} by the pro- 
cessM prescribed for the recovery of arrears of revenue. 

But the Board of RevenueC^] are prohibited requiring the personal attend- 
ance of any person in .cases in which th^ business can be transacted by a 
vakil. 

34, 36. [Bgecvfton of Boar ordert, a^potoert of Mmiert,'] Bop. bp 
the Bengal Board of Revenue Begulation, 18x2 (3 of 1622). 

36. The Board of RevenueC^] are empowered to issue orders to their sub- 
ordinate officers for making the settlement on lands that are or may be khas 
in conformity to the Regulations, and any sp«ial instructions which may be 
prescribed to them by the Cli][G'Overnor Q-eneril in Council], 

87. In all oases of a settlement being mine with or on behalf of zemin- 
dars, independent talukdars or other actual propiietors of land, their lands are 
to be deemed sufficient security for the paymenp of the revenue. 


[1] Vor power to nqtiire tba attendaoee before Col 
and of laadboldere and nattve inbabltaats generally, see 
Begulation, 1801 (1 of 1801), a 10^ fttt, p. 488. 

Bor power to fine proprieton and fannere of land for 
the Bengal Landbolderi attendance let, 1848 (N of 1848), 
[8) Ae to the exerdie of fnnotione of the Board of 
safereooee dited in the footnote on pag# fS of VoL L 

[8] Aato the ezaraiee of fonotbns Oelbetonhy ottiar 
Sattlemont Begulation, 18tt (7 of USD, a M pwA p. 87S. 
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Bat, where lands are let in farm, i| malzamin, or surety for the pnnotaal 
disobargeof the revenae, is to be inTsiriahlj required. 

88. No remissions upon tbe settlement of a preceding year, nor any ranis* 
sions wbatsoever, are to be granted by the Board without the sanction of the 
^[GoTernor General in Council]. 

89. Itis to be observed as a gene^l prineiple that^tbe settlement of lands 
that are or may be khas is to be made by tbe Collectors under the regulations 
and the instructions of the Board of Bcvenue.[XI 

But if the Board should deem a sptcial deputation of one of their members, 
or of any other person, necessary to form the settlement of any such lands, 
they are to propose the measure to th» 0][GoTemor General in Con'>i'ii], with 
their reasons for recommending it. 

40. Upon a settlement being coaoluded with any proprietor or fanner, 
conformably to the Begulations, the Board of Bevenue[>] are' to issue the 
usual bandobasti parwana to the pro motor or farmer, without applying to 
tbe Ct][GoTarnor General in Council] or P][htt] sanction for that purpose. 

41. The collection of the revenue s committed to the CollectorsM; bnt 
the Board of BevenueC^] are to see that the revenues are realised by the 
stipulated periods, or that solid and si^isfaotory reasons are assigned by the 
Collectors [4 for any delay or defioienpy. 

The power of coercion over the proprietors and farmers of land is also 
rested in tbe Collectors, as prescribed (n Begnlation 14, 1798.{!4 

42. The Board are aathori 2 sed to g t temporary saspensions of the de« 
mands of revenue whenever it may >pear to them indispensably necessary, 
reporting the sum suspended, without ielay to the D] [Governor General in 
Counml,] with their reasons for the mi lure. Bnt they are not to grant any 
suspensions beyond the current year, e 

48. No remissions of balances are to be granted without the special author* 
ity of the CO [Governor General in Counnl]. 

44. [Jeeounts to befumiohei to Ootprasr Oeneral,} Bep, hp tk« Jjand 
Improvement Jet, 1671 {26 o/ 1871), 


[1] The word* "Governor Qenetal in O&atdl”^ le. 88.S9. 4IV4Saod48areU>bsrend ae 

if tbe wordt "Loeel Ooverninent" were inbstitnted * >«r« tbe Bepeeling and Amendinf 

Aot, 1908 a of 1908). Sob. 8, in Vol. I, ^ 89. 

[2] AstotbeexerdMoffnnetioniafthe Board Bewnne by other antboriliia ess the 
leferences cited in tbe foot-note on p. 78 of YoL I, 

[81 Tbe word"bU"inadOi«toberead«sif tl word" its " wnssnbstttnted thwifn— 
eee tbe'oepealiog and Amending Aot, 1908 (1 of 1908^ Sob. A tn Tol. Ap* 89. 

[41 Aetotbeesercifeof fonotbsuof CoUeetonb; ' roAowaoM the Bengal Lead-tmnne 
Settleniont Regnlation, 1S22 (7 of 1828), e. 85, poet. 

[8] Bon. Beg. 14 of 1793 wne repealed bp tbe 1 ng Aot, 1874 (16 ol 1674), Wt thii 
totmaoo is savod bp tbs pnviieto that Act 


Bomliiiaaa^ 


Settlominli Is 
be mede |g 
CoUeetoci. 


Prooedereon 
■etilemenS 
being eon* 
olnded. 


Colleetion el 
revenue. 


Tsmpamrp 

supeniloM. 


BeudNieual 



454 LA1|D-RBVENU£. 

THE BENGAL LAND-BEYBi4b fiiaULATION, 1798. [Beg. 2 of 1798.3» 


{See. 45,) 


BatjofBowd 

tO'fBEIlilh 


46. The Board of Bevenne I^3\are to famish the [^[Governor Genexal in 
Council] rrith such anaaal; monihlj or other accounts as they now are or 
mAy be requir^ to submit to C9][h|m.] 

They are likewise to obsenre all Wpecial orders which they have reomred or 
may receive from the [9] [Governor General in Council]. 

46i 4tl..*\JfroUUtion» to he ohtmei hjf Board, and aelnovledgment for 
flaeet rteiorti to foreign powers.] \ Be$, hg the Begedling Aet, 1B74 {16 of 
1874). 

48. [Separate aeeount of expenteoVor reducing jehelliout tanindan and 
otherei] Beg. hg the Repealing Act, W3 {12 of 1873). 

49*70. [Rulee for conducting the dMinett of Board, and powere ofPreti- 
dent.'\ Rep. hg the Bengal Board of uh^enue Regulation, 1822 {3 of 182SS). 

[1] A. to the exercise of funeiiotiB of th^ Boird of Bevenna by other AtLthoritieii gee the 
referenc eN cited in the foot-note on p. 75 of Vo). 

[2] The words “ Governor (’»cneral in Council" ini. 45 are to be read as if the words 

Local Government" were substitated therefor-Vges the Bepcaling and Amending Act| 1908 
(1 of 1903), Sch. 2, in Vol. 1, p. 39. \ 

[3] The word “him " ins. 45 is to be read as ifUhe word it ” were substituted therefor,— 
geg the Bepeahng and Amending Act, 1903 (1 of 1903|^, Sch. 2, in Vol* I, page 89. 



Sbctiok. 

1-8. lRepeated.'\ \ 

4. Settlement with whom to be oonclaaed. > 

5-12. ^Repealed.'} I 

18. Payment of revenue by talakdare ordered to be separated. 

14. Separated talukdars where to pay reyenue. 

15. Tahsildara. I 

16-18. [Repealed.'^ i 

19. Istimrardars to be considered as pattn' talukdars. 

20. Exceptions to general order for oonojlusion of decennial settlement 

with actual proprietors of soil. \ 

21. Management of lands of disqualified proprietors. 

22. Exception as to proprietors of land ini balance to Government and 

unable to pay arrears. • \ 

28-25. [Rapealed.] ^ \ . 

26. Determination of agreement to jama ofi undivided estates. 

27. Settlement of land standing in joint nai^es of several proprietors^ or 

of one for many. I 

28. 29. [Repealed."] \ 

80. Settlement of disputed estates. \ 

81. If no claimant has been previonsly in possession. 

82. Settlement in cases of dispntes as to boundaries. 

88. [Repealed.] \ 

84. Allowanoes of Ktizis and Kannngos, and public pensions, to be added 

to the jama. • . \ . 

85. Assessment to be fixed exolunve of slir witl^ ezoepticns. 

86. Also exclusive of lakhiraj lands. ^ 

87. Bnt not of m41ik4na lands in Bibfir, or oth<||r lands in Bengal and 

Midnapore. \ 

88. Mfilikfina lands in Bih&r to be re-annexed. \ 

89. Nfinkfir, khamar, nij-jot and other private lands of proprietors in 

Bengal and Orissa to be annexed to be mflgusdri lands. 

40. Consoli^tion of mdlgozdri and private lands ^o in certain talnqs. 

41. Cli&karfin annexed to mfilgozdri lands. 

42. [Repealed.] 

48. Prooednre in ease of kndholden declining to engage for jama pro* 
posed to them. 

44-48. [Repealed^ 


[1] TUs IWds b« bein nenty eMsd. 
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SionoN. 

49. Certain iBtimimrdara not liable t<| increase of rent. 

50. Exception to above. 

61. Bales to prevent undue ezaotio: [ from talukdare. 
iiif Power of actual proprietors to at remaining lauds as they think- 
■ v proper. 

68. Lands so let not to be taken obari of without dmilndma. 

64. Prooasf to prevent imposition on iyats under denomination of abwdb^ 
matbat,eto. 

55. Proprietors and farmers of land pijpbibited imposing new abw4b or 
matbat on raiyats. 

56-58. [E^ea/ed.] 

64. Adjustment’of mufussal kistbandii 

65. Bar to engagements contrary to B' lation. 

66. Landholders, etc., not to interfere in matters coming within cog-- 

nizance of Courts or Magistrates. 

67. Fint to Fourth, — lBepealed.2 

Ps/M.— Collector to attend to spirit of Regulation, where not applica-- 
ble to particular districts. 

Sixth • {Sopeoled.} 

68*101, [Repealed."] 


THE BENGAL DECENNIAL SETTLEMENT REGULA- 
TION, 1793^3 

(BENGAL RE GULATIOI 8 or 1793). 


[lei May, 179S.] 

A Begulation for re-enacting, with modifications and amend- 

ri] Bh«bt Tma. — ^This ritort title wu given by tbe Amending Act. 1897 (5 of 1897). 

Looas Bxilira.— This Begnletion wm peeeed ferthe WMle of Bengel^m tbe title. It bee 
been dedarSd, 1^ the Laws liO^ Extent Act, 1874 (16 oM1874), section 6 (printed, Oeneisl. 
Acts, 1868*7a 189$, P* 484), to be in force tbrongbout Bengel, except ss regards tbo Sctaod. 

nlsd Districts. V 

Tbe Begnlstion has been deolsrod, by notifloetion under me Scbaduled IHstriets Act, 1874 
( 14 of 1874), seotion 8, to be in foree in the foliowing Sobadnl^ Districts, namely i 

ttta Emritwgb and Hanb^uw IXstriets, and Fa _ DbalUuin in tbe ^gbbbnns. 
INstriet, in tbo Cbota Nagpur Division.— ees To). ' Part V it (6). 

Tbo Eegnlation is in foree In tbo Sonthal Bargau T, Put YI B (o), but its appli-- 

cation in tbe other do.ragnlathmised traotsla Bmgal is barradil follows, namely t— 

in tbe Angul District, by the Aog nl Distrlot ] 1 . 1894 ^ of 1894), seotion 8 (9), 

printed in Veil. LjP. WT/emk ^ ^ 

. .. ... -JL. , iwr4wiWbtiMi maa (i it 

Snaasaas VAXiVXB..— Tbo fulss regarding itparablo ooatdbod In Bsgnlatiai I of 

199^ SM net appUeable to any aowtaluk ooastitutod atoeo tiw | I of tbo Dseoanial SatiloaMat. 
-^Mflts BsnfalLaad-rovenuo immwwt Esgulatjea, UBl (1 < [1891}, a lApeef, p. 499. 
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ments, the rules for the Decennial Settlement of the public 
revenue payable from tlie lands of the zamindars, independent 
talukdars and other actual proprietors of land, in Bengal, 

Bihar and Orissa, passed for those Provinces respectively on 
the 18th September, 17^9 ; the 25th November, 1789 ; and the 
10th February, 1790, and subsequent dates. 

1*3. of code If rulei patted on 93rd November, 1791; term 

of tetttemeni ; to be perpednal mth approbation of Court of Bireetort^ Bep> 
ip the Repealing Jet, 1074 {16 df 1874). 

4. The settlement, under certain restrictions and exceptioof thereafter 
specified, shall be concluded with the actual proprietors of the soil, of whaterer 
denomination, whether zamiudarsL talukdars or chaudhris. 

5-12. [What lalttidart to be actual proprietort ; payment of rent through 
actual proprietort ; what talukdaitt to be leateholdert ; jangalburi talukdart ; 
proprietort of malgueari aima lad^t ; rulet for guidance of Colleetort ; right 
of dittaiitfied partiet to tue in Cckrt of Biwani Jdalat."} Rep, by the Repeal' 
tug Jet, 1874 {16 of 1674). j 

13. Talukdars ordered to be separated are not to he permitted to pay the h/msetoT 

revenue assessed upon their lands 1 hrough the zamindars or other actual pro- 

prietors of estates as heretofore. ordered to !»• 

I (Sporatod. 

14. Talukdars who, in oonseqnpee of the rules in sections 6 and 9,Cl] may Sepantod 

be separated from the zamindars ot| other actual proprietors of estates, through ^^^tlTpaf 
whom they heretofore paid their r^enues, are to pay their revenue in future rsTenua 
immediately into the Collector’s trwsury ; except in districts where, from the 
number of taluks, or other cause, tins mode would be attended with consider- 
able inconvenience in which case tapsildars, or Native Collectors, are to be 
appointed to receive the revenue of ^be taluks in snob districts. 


[1] Seetiona Sand 0 ware repealed bj the . dins Aet, 1874 (IS of lS7t). bat this refersnes 
ia saved by the proviso to that AeU The seet ons are as follow t— 

" S. ViVsf.— The tolakdars to be coosSderei the aetoal proprietors of the lands eomposing the 
tolnks are the following I— 

S^eoad.— Talnkdan who parohased their ends by^vste or stpnblie sale, or obtained them 
Iqr gift from the umindar or other aetoal proi irietor ox land to whom they now pay the menno 
assessed npon their taloks, or from bis anoestm snbject to the payment of the ettabllahsd ^ea of 
Government, and who received deeds of sale, or gift of sneb land, from the samindnr, or aana^e 
from the khalaa. making over to them his promletary rights therein. 

TliW.— Talnkdar% whose tolnks were fonmd before the tamiadnr or other aetaslpropristar of 
Ind to whom they now pay tbeir isvcnne, or f is ancestors, snceseded to tbs snarindA 
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15. Zamindars or other actual propri^tom of land, from whose zsmindarie 
or estates taluks may be separated, shall not be appointed tabsildars to receive 
the revenue of the taluks so separated, but the office of tahsildar shall, in every 
instance, be given to some other person of character and responsibility, and the 
whole expense of it is to be defiayed by Oovemment. 

l6'16« [Jtvlet re$peeting mukarrari l\ate$ and ntuiarrandar»>'\ Bep. 
by tU Repealing Jet, 1876 {12 0 / 1876 ). 

19. Istirorardars, however, who have ndt got possession of their lands to 

the exclusion, or without the consent, of thelactual proprietors, # [1] 

hut hold them of the proprietors on patta or lease, are to be considered as a 
species of patta talukdars, and the settlement! is to be made with them as 
hereafter specified. 

20. The exceptions to the general order foA the conclusion of the decennial 
settlement with the actnal proprietors of the soil, contained in section 4, 
include the following descriptions of persons; females (excepting those 
whom the M [Governor General in Council], may judge competent to the 
management of their own estates), minors, idiot^ lunatics or others rendered 


JFWtA.— Tslukdus, the Ian4i eompriied In whose talths were never the property of the 
semindsr or. othw ectaal proprietor of the Mdl to whom ^hey now pay their reveDne. ta his 
aneettora. 

Telakdsre who have sncoeeded to talokt of thd natnre of those described in the 
preeedingclanses.hyrightof purchase, gift or inheritsnoe, fron the former proprietor of snob 
taluks. 

'*9. The rales in section 5, respecting tainks, have also been kxtended to stma lands liable to 
the payment of a fixed quit revenue, denominated inaigniari aimsit agreeably to the distine* 
tions laid down in that section, it has been ordered, that snob mklgnxari aims tenures os are held 
under grnnts of the Unhammadan government previons to the Company's accession to the Biwsni, 
or which have been sinoe granted by proprietws of estates for a wnsldwatton received by them, 
are to be separated from the proprietors to whom Uieir revenue is low paid, as ooming wiuin the 
spirit of the rules for the ssparatian of talnkdars who are proprietoWof the lands oomposing their 
tslnki. Kut nialguiari sima tenures which nsy appesr to have nton h<mi fide granted tor the 
pnrpoee of bringing waste-lands into onltivation ibsU eoutinue Inlnded in the cetates to which 
they are now annexed, as coining within tbe rolsi in section 6, respemif jengnlbnri tnlaks.” 

[1] The words end fiftne "en tbe autknRaridMs ncutionsd ia asotioa IS araeuppoiedta 
have dnne,” which were repeded W tba SoMtliM and Ameadlng Vict, 1909 (1 of 1908), art 
omitted. « \ 

_ [8] The words <<GoveroM Gsh«Ml in €lesu4l% hl«eetioa80,aMwhe mdasittbewords 
"Local Government’' were snbititntal thsttfei^pM the Bepeidiiwl|ind Amending Act, 18a8‘ 
(lofl908),Scb.*,lnVol. J,p. J9. ^ 
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I 

inetpable of manoging their lands |>y nainral defects or infirmiues of whateTor* 
nainre ; ♦ * * * W provide^ however, with regard to the whole of 
these deseriptions, that they are i^ot partners in the aamindaiis, independent 
talnks or other estates held by the4, with others 6f a different desoription, 
in which case themselves or guarjiisns are allowed, with their partners* to 
engage for the settlement of their Mods, and elect a joint manager* under 
the restrictions hereafter mentioned.'; 

21. The lands of disqualified pro^prietors, coming within the above des* ifaugsmmt 

c riptions, are to be managed for the benefit of the proprietors by persons 
appointed io the trust by [2] [Govet^iment] ♦ * * a [8], proprieton. 

22. A further exception has been 'made to proprietors in balan<« to Gov Exception as 
ernment* and unable to pay the arripars due from them ; in which instanoes ^ 

no settlement is to be concluded with Uhe defaulting proprietors* but their beUnesto 
lands are to be let in farm, or held khlps, for a period of three years* at the and ftnabisto 
discretion of the Collector. W i W anrcan. 

23*25. iSetiUmnt of nniivided ettatet pottetted ly several proprietors ; 
appoiniment of manager ; when guardians of proprietors may vole in ekoiee of 
manager} nomination of manager hy \Colleetor,1 Eep.ly Ben. Beg, 17 of 
1805. \ 

26. The determination of the majoriW of the proprietors present* under Dctennlaation 

the restrictioiiB specified in section 23, W ijp also to be binding on the remainder* ^ 

in agreeing or disagreeing to the jama pipposed for undivided estates. The ondividsd 

' estates. 

[1] The words and persons whom the Oovi General in Council may deem ^Uaqnalifled 
on aeoonnt of their contumacy or notcrious ly of character,” which were repealed by 

Ben. Beg. 7 of 1796, s. 2, are omitted. 

[::] The word " Government” in section 21 is to read as if -the words 'Ucoal Govern* 
ment” were snbstitnted therefor —see the Bepealing Amending Act, 1008 (1 of 1903), Soh. 8, 
in Vol. 1, p. 89. 

[ 3 ] The words ” in the mode prescribed in Begnl 10 , 1793, which also contains roks for 
the selection and conduct of such managers, as well as .rding the provision to be made for the 
Bopportotthepaq^ietora,'' which were repeiiled by the' tpealingAct, lb74 (10 of 1874), an 
omitted. 

[4] At to the eseteiae of functions of CoHeoton b; other ollleera «s# the Bengal Land* 
revenne Settlement Uegularion, 18x2 (7 of 1822), a 86, ost, p. 678. 

[ 61 6 . 23 waa repealed hy Reg. 17 of 1806. It ran fcllowe:— 

”18. When mote prej^ieten than one pOMCM an ividad aetatc, and the wludc of them 
ha not within the deieription of diequnliiied landhotden , Bed in eeetion 20, the eettlementia to 
be made with them jointly, and they are to be required to , da larbatahkai or manager, who 
•hHll have the szelnsive managemsnt of thrir lands dnri:^ the oonUnuanee of hit appo|iilruHk 
Tbo datermination of the ssajori^ of the proprietor*, or of' « majority of thoao pteiaat in the 
event of the ahsenee of any, ia to he binding on the temi ler in the choice of n manager ; and, 

- when the votee of the proprieto art eqnni, the aleetioa of maugsr ie to ha determlaad by 
the greater interest of the predators in the property. If say esse tbs intanit also hg sqntA 
As maaagsr is to be i^tpsmod by the Board sf Bevanas.” 
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ibatera, howevor, if dissatisfied^ mky obtain a division of their lands and a 
proportionate allotment of the revenpe assessed thereon, but at their own 
eapense. 

27* When a portion of land standi^ in the joint names of several proprie* 
torS) or of one for many, bat each proprietor has his separate share in bis own 
possession and management, or in that W an agent for him, the settlement is 
to be made for each share with the pers^ in poseession, and bis land is to be 
held exclusively responsible for the revenue assessed upon it. 

28j 29. \8ettlemnt of mortgaged laMt ; tetllement when proprietore are 
not forthcoming^ Bop. hg the Bepealim Act, 1876 (12 of 1876), 

80. Where the property in lands is duputed, the settlement is to be made 
with the proprietor in possession, under! an express declaration that be is 
nevertheless liable- to the claims upon the ntate, which is to he transferable 
to any other person to whom the property Wy be subsequently adjudged. 

31. If a case should occur in which none of the claimants shall have been 
'previously in possession, they are to be allowed to appoint a manager until 
their claims shall have been determined in ne Diwani Adalat of the zila : but, 
if they should not agree to a manager, the lands are to be held khas, and the 
surplus produce, after discharging the revenae, is to be kept in deposit, until 
the right of property shall be adjudged. 

32, Where disputes exist concerning the Umndaries of land, they are to 
be left to be adjusted in the Diwani Adalat, and the settlement is to be made 
in the meantime for the lands in possession o| the disputing parties respect- 
ively. 

^3. [Bnleefor fixing ateeement)^ Bepthyi^e Bepealing and Amending 
Aet,' 190S (1 qf 1903), 

8i< The allowanoes of the bazis and kannnAos heretofore paid by the 
landholders, as well as any public pensions hitbWto paid through the land- 
holders, are to be added to the amount of the jamaiand in future paid by the 
Collector! [t] of the revenue of the several zilas, on ue part of Government, 
under the rules and restrictions laid down for their nidauce, with regard to 
such payments, in the Besolntions passed by the GoTeVnor General in Council 
on the 10th June, 1791, and re-enacted with modifioat^ns, by Regulation 24, 

mm 

[1] Ai to thf nweiM of (aaetfcm of OoBsetass by other m« the Bengal Land* 

tevem Bettlemant Rtgnlation, 18SS (7 <4 e. IS, feef^ p. S7S. 

ts] Ben. Bag. Mof 1798 waa iepaaled by the Beaeiem U71 ( I of 1871). 
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35i The aeeesement it to be fiz^ ezelmive and iodependent of all dutiee, 
tftzes and other collectione, knoejn under the geuenl denominatibn of eair ; 
the ooUeodona made in the ganj^e, hatha and bazars, eituated within the 
limits of the town of Calcutta M hzoepted, and excepting aho the oolleetions 
confirmed to the proprietors andj holders of ganjes, bazars and baths by the 
Resolutions passed by the OoTerm r General in Council on the llth of Jnne^ 
J790. 

3^. The assessment is also to be fixed exclusive and independent of all 
existing lakbirsj lands, whether ^xempted from the khiraj (or public reveuue) 
with or without due authority, 

37. The above exemption, hoijrever, is not meant to mclude the malikana 
lauds in Bihar, or the nankar, l^mar, nij*jot and other private lands of the 
zamindars and independent talukqars or other actual proprietors of laud in 
Bengal and Midnapore, regardinjg which the following rules have been pte> 
scribed. 

38. Where the zamindars or other actual proprietors of land in Bihar 
have resigned, or have been deprived of the management of their lands, 
retunbg possession of a tithe as njalikana, the latter is to be re-annexed, and 
the zamindars or other actual probrietors are to be required to engage for the 
whole of their estates including th > malikana lands ; unless such lands be held 
as malikana under grants made lor confirmed by the Governor General in 
Council, or the supreme authority Of the country for the time being, and have 
been sold or mortgaged, and given in possession to the mortgagee, in which 
case they are to be exempted from ibis rule. 

Grants for malikana lands not nude or confirmed by the supreme authority 
of the country are declared invalid| by the Regulations passed on the 8tb 
August, 1788. 

If the Collectors, IXI however, dhould be of opinion that any material 
injury will be done to any individul by the exeoutioa of these oiders, they 
are to report the oireumstanoes to the Board of Revenue. 

39. The nankar, khamar, nij-jot aid other private lands appropriated by 
thezamindars, independent talukdarsstad other actual proprietors of land in 
Bengal and Orissa to the subsistence o^ themselves and families shall be also 
smnezed to the malgnzari lands, and the ten years' jama fixed upon the whole 

ri] Ai to Coloatta, m* the Catootta Land.ratlBva Act, 18 S 0 (18 of 1860 ). fcH, p. SIS, 

[Z] Tha aeoond lenteBca of a. S 5 , which wai Vapcalad bjr the Repealiof Act, U 74 (is gf 
1878 ), V omitted, \ 

[S] As to the eien^ of fanenoae of CoileetoA by other eAceia we the Besaal Iaiid.nr>. 
mM8ettloBi«itBefalstm,U0(7ofl88th*>*<i|% Maanve. 
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under the following modification; that snob proprietors as may decline to 
allowed to tbe engage for their lands be allowed the option of retaining possession of their 
, jj^l^**** private lands above specified; npon the\ terms on which they have hitherto 
possessed them, proTided they shall provA to the satisfaction of the Board of 
Aevenue [t];that they held them under at similar tenure previous to the 12th 
August, 1765; the date of the grant of if^he Diwaci to the Company, and 
have hitherto been permitted to keep pd^session of them, whenever their 
zamindaris or estates have been held khas ot\let in farm, but not otherwise. 

In the event of such proof, and of their availing themselves of the option 
above given to retain possession of their privi^te lands, a deduction, adequate 
to the neat produce of such lands, is to ne made from the amount of the 
allowance fixed for excluded proprietors by section 44.1?] 

40. The above consolidation of the malguzi^ri and pilvate lands is also to 
he made in the talnks continued under the prdprietors on whom they have 

efriaintslnki however, with a view of increasing the rents of 

the talnkdars, but in order to make the whole ol the lands composing their 
taluks answerable for their proportion of the ^public assessment allotted 
thereon. 

41. The chakaran lands, or lands held by public oflicers and private 
servants in lieu of wages, are also not meant to b^ included in the exception 
contained in section 86. The whole of these lands i^ each Province are to be 
annexed to the maignzari lands and declared responsilfie for the public revenue 
assessed on the zamindaris, independent taluks or othV estates in which they 
are included, in common with all other maignzari lands\^herein. 

48. [MugageMenti for the jama te be for Sieea rtiaeet.] Bep. by the 
Bepealing let, 1874 (16 of 1874), \ 

48. In the event of any proprietor declining to engage '|or the settlement 
of his lands at the jama proposed to him, the Collector L®] ik to communicate 
the objections offered, with his opinion respecting them, \^to the Board of 
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[1] As to exercise of fonctidDs ot the faard of Revenue bj other aotb^ities, era the 
references cited in the foot-note on p. 75 of yeii te 

[2] S. 44 was repealed bv the Repealing ibh 1374 (16 of 1874). 

[$] Astotbeexeroiie of fonietlottt of Oelleetoips bjr other officsrss see the Bliiigal laad-^ 
feveaue Settle^^^^t Regulatlooi 1822 (7 of ISitlQy is Uiyhtfi p* 57as 
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farther inqairiet as they may f^ink oeceuary, and the objeotiug proprietor is 
to be required to engage for eu^h asaeeement witlioat farther delay ; and in 
the event of hie refoeuli vhioh js <o be given in writing, his lands are to be 
let in farm or held khae, as the |Board of Bevenue M may in each inetanoe 
think most expedient. 

44*47. [Proprieton re/iuin)i to engage for thejama to receive matikana ; 
rvlee retpeeiing payment of malihana and enforcement of payment from 
farmer»l\ Rep. hy the Repealing ^ct, 1874 {16 of 1874 ), 

48. {Settlement hy proprieiore\ with talnkdare under film.] Rep. hy the 
Repealing Act, 1876 {12 of 1876)\ 

49. It is to be understood, howpver, that istimrardars (makarraridare) of Certain 
the nature of thoee described in section 18, [2] who have held their land at a 

fixed rent for more than twelve yearl, are not liable to be assessed with any 
increase, either by the officers of Government or by the zamindar or other actual 
proprietor of land, should he engage for his own lands. 

With regard to such istimrardars also as have not held their lands at a 
fixed rent for so long a period, if the zamindar or other actual proprietor of 
land has bound himself by the deed w^ioh he may have executed not to lay 
any increase upon them, he shall not be\ allowed to infringe the conditions of 
the deed for his own benefit, but must obnfine bis demands to the rent he may 
have voluntarily agreed to receive. \ 

50. This last restriction imposed on the zamindsr or other actual proprie* Eteeptioa to 
. tor of land, in section 49, is not to be considered to preolnde the officer of 

Government or farmer, in the event of the zamindari being held khas or let 
in farm, from assessing suoh istimrardars Moording to the general rate of the 
district. 

[1] As toeserciso of faDctkms of the Board o: Bevenne by other aathoritUe. see the 
leferences cited in the footnote on p. 76 of Vol. I. 

[2] S. 18 WAS repented by ih« Bepealins Act, 1876 (^S of 1876). bnt this reference is saved 
by the proviso to that Act. The section mn ns follows r 

*' 18. Unkarmridars hol^g lands of which they are the aotnai proprietors and whose 
nnkarrnri grants hnve been obtained since the Comp |y*s accession to the Diwani, and never 
received the sanction of the Supreme Oovemment. are to dispossessed, and the settlement k to 
be made with the octnnl proprietors of the soil under this nlation. 

In esses, however, where soch mukarraridars have been possession of their nmimraris for 
a term exceeding twelve years, they are to receive dnriiij their lives (sabject to the pleasore of 
the Henonrnble Conrt of Direeton) the difference between t! jama at wbimi they held the l V«d v 
and that which may be now agrred to by the actual pro; added to the neat prodoee of the 

authorized cnir, reenmed or abediebed.** 
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of without 


Fneeifl to 
pfereut ixu« 


No samindn or other wtiial proprietor of land shall demand an 
increase from the talukdara dependent on him, although he should himself he 
sabjeot to the payment of an inorease of jama to Government; evept upon 
proof that be is entitled so to do, eitbn by the special eustom of the district, 
or by the conditions under which the talukdar holds his tenure ; or that the 
talnkdar, by receiving abatements froni his jama, has subjected himself to the 
payment of the increase demanded, andpat the lands are capable of afford- 
ing it. \ 

£eooad.— If,.in any instance, it be proved that a zamindar or other actual 
proprietor of land exacts more from a plnkdar than be has a right to, the 
Court shall adjudge him to pay a penalty of double the amount of such 
exaction, with all costs of snit, to the party Wjnred. 

[^52. The zamindar or other actual proprietor of land is to. let the remain- 
ing lands of his zamindari or estate^ und^r the prescribed restrictions, in 
whatever manner he may think proper ; opt every engagement contracted 
with under-farmers shall be specific as to the atoonnt and conditions of it ; and 
all sums received by any actual proprietor of \land or any farmer of land, of 
whatever description, over and above what is imoified in the engagements 
of the persons paying the same, shall be eonsiderm as extorted, and be repaid 
with a penalty of double the amount. The restriOtions prescribed and referred 
to in this section are the following : 

[>363. No person contracting with a zamindar, \ independent talukdar or 
other actual proprietor or employed by him in the management of the collec- 
tions shall be authorized to take charge of the landsW collections without an 
amilnaina, or written commission, signed by suc^ zamindar, independent 
talnkdar or other actual proprietor, 

P354, The impositions upon the raiyats, under theVlenoraination of abwab, 

[l] Notwitbitanding urtbing oonttined in i. 61 of tbii Bwalttion, certeio dependent 
ttlnlRlnn and other penone are not to be liable to enhancement oA rent— eee the Bengal Beat 
Act, 1860 (10 of 1889), 1. 16, oafe, p. 186, and the Chota Kagpnr * - » «" ■-« — 

dil l ^ut (i l l a w i e i m i ll i j i l Oi siiii j 111* se e . 

Nothing in a. 61 ii to affeot any settlement preeeediogi nnder he Bengal Laad^rerenne 
Settlemeat wgnlntioa, 1888 (7 of 1888— printed pott, p. 688), or ni Ser any other law for the 
time being in force for &e regnlation of wtilementi of Land>revenie— eee the Bengal Bent 
Settlement Aet, 1870 iBen. Act § of 1879), a 4 oafe, p. 888. 

61 to 66, 64 and 66 are repealed by the Bengw Tenancy Aet, IS 
(printed ante, p. 868), in the whole of Bengal "esoept the town of " 

OrUia and the Sebednled DietrleU.'' 

AitotheextoulaaofthiinpMditethaDiririoa d Otism, s* 6 

P« 

l^eztfluion of the repeal tASchedhMDiiWeli dapmdi np«n 
nttandiiigflie Aetof ISShtosaelrailiddto Bwlw ttotermsctto^ 
of IIM to-the Jnlpaignri INettm tha repeal haa takaa lAeet ih that 

(8) AalotheloGalrqpiai«9ii.68tai4ewfootoeta tei.61|Ce<*i tbbpage, 




I (8 of 1886), a 8 (i) 
entta, the DlTiiion of 

of the Act of 1888, 

(tenaiof notiAoationi 
laitwdiagtbsAct 
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SBTTLEHBITT BEQULATION, 1798. 
(Stett 65-64.) 


mstiiat and other appellations, fr^m tb«r namber and anoertainty haying 
hiMsome iotrioate to adjust, and b sonroe of oppression to the nuyais, all pro* 
prietors of land and dependent talhkdars shall reyise the same, in oonoert mth 
the raiyats, and consolidate the wpole with the assal into one speoiBo snm. 

In large zamindaris or estates |the proprietors are to commence this simpli* 
fioatioa of the rants of their raiya^s in the parganaa where the impositions are 
most nnmerons, and to proceed in It gradually till completed ; bat so that it be 
effected for the whole of their lands by the end M of the Bengal year 1198 
in the Bengal districts, and of the ^asIiC^] and Wilayati [8] year 1193 in the 
Bihar and Orissa districts, these \ being the periods fixed fur the deliyery of 
pattas, as hereafter specified. * 

[4 65. No actual proprietor of land or dependent talukdar or farmer of 
land, of whatever description, shall impose any new abwab or mathat upon 
the ruiyats under any pretence whstertor. 

Every exaction of this nature sball< be punished by a penalty equal to three 
times the amount imposed ; and if, at any future period, it be discovered that 
new abwab or mathat have been impose, the person imposing the name shall 
be liable to this penalty for the entire period of such impositions. 

66, 57. [Fariation$ of patta* aeeor^ng toartidet of produce } whatpattac 
delivered to raiyatt shall contain.] Rep. b^he Repealing Act, 1876 (12 of 1876). 

58. [Forms of patias.] Rep. by the Bengal Rand Revenue Sates Regula- 

tion, 1812 (5 of 1812), e. 3. \ 

59, 60. [Right of raiyats to demand pktfas ; existing leases to remain in 
force until period of expiration ; restrictioit on eaneelling pattas of hhudkast 
raiyats.] Rep. by the Repealing Act, 1876 \l2 of 1876). 

61. [Time allowed for delivery of pattas^ raiyeds.] Rep.by the RepeaU 
ing Act, 1874 (16 of 1874). 

62. [Rules regarding patwaris^ Rep. by \he Bengal Patwaris Regulation, 
1817 (12 of 1817), as extended by the Bengal Sftnungos and Patwaris Regula- 
tion, 1819 (loflSl9),s.4 (2). 

63. [Proprietors to give receipts for rent of\revenue received, and not to 
demand rent of absconded raiyats from those\ who remain.] Rep. by the 
Repealing Act, 1874 (16 of 1874). 

[4 64. The proprietors of land, dependent talilkdars and farmers of land, 
of every description, are to adjust the instalments lof the rents receivable by 
them from their uoder^renters and raiyats, accoraing to the time of reaj^g 
and selling the produce^ and they shall be liable ^ be sued for damages for 
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not conforming.to this rule. 


11 U, the let April; 1798. [«] U. the 18th Sept.,.179L 
Ae to the local repeal of le. S6 and 04, *** footnote [1] en 
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THE BENGAL DECENNIAL SBljTLEMBNT REGULA- 
TION, 1793. 

i8e\. 65-67.) 


[Beg, 8 of 1793.] 


[1] 65* No proprietor [of land oi dependent talnkdar shall contract anj 
engagement with any under-farmer, \or authorize any act, contrary to the 
letter and meaning of this Begnlation.\ 

66. Zamindars, independent talukdim and other actual proprietors of land, 
dependent talnkdars, farmers of land holding farms immediately of Govern- 
ment, and all persons farming lands on the above-mentioned descriptions of 
landholders and farmers of land, and tbei\ respective o£5cers, agents, servants, 
dependents and raiyats, are prohibited fro^ taking cognizance of, or interfer- 
ing in, matters or causes coming within toe jurisdiction of the Courts of Civil 
Judicature, * * *[2] or the Magistrates, under pain of being liable 

to the payment of such fine to Governihent, and damages to the party 
injured, as the Court of Judicature in which they may be prosecuted for the 
act may deem it proper to impose and awardi 

67> Firti to Fourth [EettrietioM in th\ hahdiyatt to le in force; fro- 
ftieton entiiUd to tell or mortgage their etiates from date of tettlement ; 
rule! regarding recovery of arreart from raigah ; withdrawal of police jurit- 
diction from proprietors.] Eep. hy the RepealtiM Act, 1&76 {12 oflS76). 

i^i/itA.— In the original rules above-mentioned it was also directed that, 
if in any instance the Regulations sbonld appew inapplicable to the circum- 
stances of any particular district, the Collector Pj should attend to the spirit 
of them, and carry them into execution in such mode as circumstances might 
allow, reporting any alterations or modifications ^hich he might deem neces- 

. . . \ * 

This rule is to be considered still in force in forming any settlements which 
remain to be conolnded, but it is not to be oonstrue^ to empower the Collector 
to exercise any judicial authority. \ 

8i»th.~^[8ettlement under Regulations in force jgrior to the original rules 
for the deemsnial settlement^ Rep, hy the Repealing.Act, 1876 {18 of 1&76). 

68*101. [8peeittl orders for Bengal, Bihar, \Midnapore and Salt 
Districts,] Rep.hy the Repealing Act, 1874 {16 oflS^. 

r^l] Ai regirdi s. 65, it should be noted that the portion of the vengal Land-revenue Sales 
Begmation, 1812 (5 of 1812), i. 8, which was repealed by the Bepealikg Act, 1874 (16 of 1874), 
rescinded **soch parts of Keg. 8 of 1793 . . • • • as declare that engagements for 
rent oontraetedin any other mode than that prescribed by the Begnlation 
shall be deemed to be inyidid/’ 

As to the local repeal of a, 65, see {ootnots [1] on p. 464t 

[2] The words **or the Courts of Ctreui^** which were repesledVby the Repealing and 

Amending Act, 1908 (1 of 1908), are omitted. \ 

[3] As to the exercise of funetione of CoQielofi bj other officers, see thh Bengal Land-rerenue 
SetUement Begnlation, 1822 (7 of 1822), a Mi pei^iPs 6t3s 
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19 of 1793.1 BENGIL REVENUE-FBEE LANDS (NON-BAD* 

8HAHI OBAMTS ) BBGULATION. 1793. 

THE BENGAL REVENu|l-FEEE LANDS (NON-BAD- 
SHAHI GRANTS)TrEGULATION, 1793 

{REGULATION 19 op 1798), 

• L 

CONTifTS.[i3 


SlOTION. 

1, Preamble. 

2. Validity of grants of atenated land made before ^.ud after 

12th August, 1765. 

'Reference of doubtful! claims to Governor General in 
Council. I 

No persons, not being lotiginal grantees, entitled to hold 
lands free of revenue. | 

Fourth.^iJoT also heirs of present^ possessors. 

Fijflk* -Present possessors prohib^ ‘ from transferring or mortgage 
ing grants. 

6. FirsU-^A}\ grants made or oonfirmbd since Diwani declared invalid. 

Seeond.^Coxirts how to proceed, iu|oase of doubt of authority of offi- 
cer confirming grant. 

Exception in favour of gra|it8 made by chiefs of provincial 
councils. 

Fourth . — And also of certain grant8|made for religious or charitable 
purposes. 

4. Disputes regarding proprietary right 

5. Effect of coutinuing proprietary righ^. to grantee in possession. 

fi. To whom revenue assessed on ' not exceeding 100 bighas, 
alienate! before let December, 17 S ), is to belong. 

' 7. Revenue on lands exceeding 100 kighas, alienated prior to 1st 
. December, 1790, to belong to Oove|3ment* 

8. Rules for assessment under i jtiou 7. 

Second . — If grant made previous to angal year 1178, or Fasli or 
Wilaiyati year 1179. 

Third . — If grant made after that time.| 

9. Rule for fixing revenue on land speolfie in section 6. 

10. Grants made sinoe Ist December, 1790, declared void. 

11. How proprietors and farmers to r6cover|revenue on lands specified in 

section 6. 

12-14. [:Repealed.'\ 

18. Saits by or against Government. 

16. {Repealed^ 


m. IX. 


[1] Hus IMU hM bem nMrl, i 


tit 
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¥ 


ftwM e. 


SionoN. 

17. Grants forsred or altered in any\re8pect or antedated, declared void. 

18, 19. [Bepe^ed.] 

SO. Transfer of grants. 

81-23. {Bepealed-I 

S4. Time for registry of grants. | 

25. [Btpealed.l I 

86. Lands not registered within prescribed time. 

87. Grants not registered withra prescribed period, etc., invalid. 

88. Effect of registry of lands. . 1 

ii)-^ \Reptaled.'\ \ 

86. [iffijnsalsdi] « 

66 6t ' i ] 

47. Rules respecting life-grants applicable to grants for a term. 

48. Saving of grants made or. oonfirmeq by late Superintendents of the 

bazi-zamindaftai^-' — ?/ | 

49. ^d of badsbahi grants. \ 

THE BENGAL REVENUE-FRE] LANDS (NON-BAD- 
SHAHI GRANTS) REGl ATION, 1793 W 
(REGULATION 19 1798). 

[ht Map, 1793.} 

A Regulation for re-enaoting, with modifications, the rules 
passed by the Governor General lin Council on the 1st 
December, 1790, for trying the vklidity of the titles of 
persons holding, or claiming a right to hold, lands exempted 
from the payment of revenue to Gowrnment, under grants 
not being of the description of thoro termed badshahi or 
royal ; and for determining the amount of the annual assess- 
ment to be imposed on lands so held, which may be ad- 
judged or become liable to the payment of public revenue. 

1. By the ancient law of the coantry the ruline pbwer is entitled to a 
certain proportion of the produce of every bighaof lifid (demandable in money 

[1] Short Titli.— -T hb fhorttitle was given by the Kep^it^ and Amending Act, 1908 (1 
of 190^, printed in Vol. I, p. 18. 

Looal Kxtbitt.*— T hii Begnlafcion was declared by the Oattaok ind*revenne Eegnlation, 1806 
(18 oM805), 18 * 17 and 24 (printed jfostt pp. 608, 608), to be in i, with modifieationi^ in the 
Diitrict of Cuttack. 

It hai since been dfolarsd, by the Xeiws Local Extent \1874 (15 of 1874), section 6 
(printed, General Acts, 1868-76, fid, 1898, p. 484), to he in force ghoot Bengali except mi 
ffgmrdi the Scheduled Districts. 

The Begulation has been deolarsdi by notlfiemtica under the filled Diitricti Act, 1874 
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the Company’s accession to the without their sanction, illegal and 

void. 

Their lenity, however, induced th^m to adopt it as a principle that g^rants 
of this desoriptioo made previous to date of the Diwani, and provided the 
grantees 'had obtained possession, should be held valid to the extent of the 
intentions of the grantor, as ascertainable from the terms of the writings by 
which the grants might have been ma^, or from their nature and denomina* 
tion. > 

But no complete register of these ^empted lands having been formed 
upon the Company’s accession to the DiVani, nor subsequent to that period, 
many zamindars, aa well as the temporary farmers of the public revenue, and 
the officers of G-overnment to whom the collection of the revenue in the 
different distriots has been oooasionally ^mmitted, in consequence of the 
zamindars refusing to pay the revenue demdnded of them, have availed them-- 
selves of the above*mentioned rule of limitauon to make grants of extensive 
tracts of land to others, or in the names of tl^eir relations or dependents, for 
their own use, dating the deeds for these alienations previous to the Com- 
pany’s aocession to the Diwani, or procuring them to be registered in the 
zamindari records as having been alienated pridr to that period. 

Others have made such alienations without antedating the grants, and 
left it to the grantee to maintain himself in pomession by such means as cir- 
cumstances might afford, in the event of his titlelbeing brought into question.. 

The Governor General in Council deeming it ucumbent on him to recover 
the public dues thus alienated in opposition to the\ ancient and existing laws 
of the country, as well' as to resume the revenue yf all lands the grants for 
which might expire ; and as the proprietors of esmtes were not entitled to 
collect such of the public dues from the lands included in their estates, as 
Government had judged it advisable to transfer to wdividuals, or to resume 
those which bad been alienated by themselves or otlmrs, the amount in both 
oases being excluded from the assets on whidh the sejttlement was to be oon-^ 
eluded, it was made a role at the time of forming the decennial settlement,, 
and which has been re-enacted by section 86, M RWulation 8, 1798, that 
the jama assessed upon the estates of individuals w» to be considered aa 
exclusive and independent of all existii^ lakbiraj landA whether exempted 
from the khiraj or public revenue, with or without due( authority; and by 


[1] Friiiteaaii<«.p. 461. 
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{See, 8,) 

the third oleuee 1^] of the seven j article of the Proclamation oontained in 
fiegalation 1, 1793, which specif! i the conditions under which Oovernment 
declared the decennial 8ettlement| ermanent, it is expressly stipnlated that 
the Gbvemor Oeneml in Council rill impose such assessment as he may deem 
equitable on all lands at present lieuated and paying no public revenue, 
which have been or may be prove to be held under illegal or invalid titles. 

The Governor General in Coudcil, however, at the same time that he is 
desirous of recovering the public dues from lauds which have been illegally 
alienated, is equally solicitous thatlpersons holding suoh grants under titles 
that are declared valid should be soured in the possession and enjoyment of 
their property. 

It is likewise his wish that the i eeovery of the dues of Government from 
those lands which have been illegal y alienated previous to the 1st December, 

1790, should be attended with as li tie distress as possible to the possessors ; 
and, to obviate all injustice or ext >rtion in the inquiry into the titles of 
persons holding exempted lands, he las further resolved that the claims of 
the public on their lands (provided t ley register the grants as required in 
this Begulation) sballtbe tried in tb) Courts of Judicature, that no such 
exempted lands may be subjected to jthe payment of revenue until the titles 
of the proprietor shall have been adjudged invalid by a final judicial decree. 

Upon the above grounds, and with a view to facilitate the recovery of the 
public dues from lands held exempted! under invalid grants, ns well as to pre- 
vent any similar alienations being hereafter made, to the prejudice of the 
security of the public revenue which has been assessed in perpetuity upon the 
estates of individuals ; and farther, tnat Government and the officers em- 
ployed in the collection of the publia revenue may at all times have in 
their possession a correct register of Ithe lands in the several zilas held 
exempt from the payment of revenue! the following rules, containing the 
rules passed on the 1st December, 1790, 'mth modifiisations, have been enacted : 

2. All grants for holding l^d exempt from the payment of v«iU(tjot ■ 

grants of ' 
ihUoiiftM iMd 

aocession to the Diwani, by whatever autnority, and whether by a writing or bsfor* 
without a writing, shall be deemed vain, provided the grantee actually and 
bond fide obtained possession of the land si granted previous to the date above 
mentioned, and the land sbaU not have betn subsequently rendered 
the pajrment of revenue by the officers or tne orders of Government. 

^ llJPrintsdM4p.484. 


subject to 


nvenue made previous to the 12th Aug^, 1765, the date of the Company^ 
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THE BEKaiL BBTENiE-FBEB LANDS 
(Sec. 4) 


[Beg. 19 


If it shall be proved, to the aatisfaotio^ of the Court, that the grantee did 
not obtain possession of the land so gmnted. previous to the 12th August, 
1766, or that he did obtain possesnon of i^ prior to that date, but that it has 
been since subjected to the payment of retenue by the officers or the orders of 
Government, the grant shall not be deem^ valid. 

' Seeond.-i’lD the event, however, of a oiaim being preferred by any person 
to bold land exempt from the payment of Avenue, under a grant made previous 
to the date of the Company’s aooession to ^he Diwani, and of it being proved, 
to the satisfaction of the Court in whidh the suit may be instituted in the 
first instance, or to which it may be appealed, that the grantee held the land 
exempt from the payment of revenue previoiis to that date, but that it was 
cubjecied to the payment of revenue posterior thereto by an officer of Govern- 
ment, and the Court shall entertain doubts ifis to the competency of such 
officer, under the powers vested in him, to subject the lands to the payment of 
revenue, the Court shall suspend its judgmei^ and report the circumstances 
to the [t] [Governor General in Council], to Whom a power is reserved of 
determining whether such officer was or Wj^s not competent to subject the 
land to the payment of revenue ; and, upon reiving 4hc determination of 
the [t] [Governor General in Council], the CoiWt is to decide accordingly. 


No such claim, however, to bold exempt f^om the payment of revenue 
land that may have been subjected to the pnypaent of revenue for the twelve 
years preceding the date on which the claim mby be instituted shall be heard 
by any Zila or City Court, unless the olaiman^^n show good and sufficient 
cause for not having preferred the claim to alconipetent. jurisdiction within the 
twelve years ^ ! tp]. 

Third . — But no part of the two preoedingl clauses is to be construed to 
empower the Courts to adjudge any person, not being the original grantee, 
entitled to hold exempt from the payment of revAiue land now subject to the 
payment of revenue, under a grant made previouslto the Company’s aocession 
to the Diwani, the writing for which may exprasly specify it to have been 
given for the life of the grantee only : or snpposng no such specification to 
have been made in the writing, or the writing not to be forthcoming, or no 
writing to have been executed, where the grant, fro^ the nature and denomin- 


[13 Tbe woids " OoTtnior Gsnsrsl ia Coandt ", in Metioa S.l tn be Md u if the woods 
"liOMl OoTorninent" were sabsUtiited tbersfor— lee the ling and Amending Ao4 1901 
(1 of 190S), Sob. S, in VoL I. p. S9. 

[t] Tbe words and Agues “and proeetdsd fa iW >* tnqvired i).r seetion 14,' Begnlntien S, 
19BS"ms.t,ei. (9), wUeb weietepealsdbrthsHeiWBlingAet, It '4(l6of 1674), are omitted. 
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(SeCi {?.) 

•tion of it, thall be proved to be a life^tenore only aeoordiog to the anoient 
usage! of the country. | 

Nor to entitle the heirs of |any person now bolding land exempt 
from the payment of publio revenue iunder a grant made previous to the pc n anori. 
Biwani, to suooeed to and hold sueh lan4 exempt from the payment of revenue 
upon the demise of the present possesspr, where the writing for such grant 
may expressly specify it to have been gjven for the life of the grantee only ; 
or supposing no sueh speciBcation to hAve been made in the writing, or the 
writing not to be forthcoming, or no w^ting to have been executed, where, 
from the nature and denomination of the ^rant, it shall be proved to be « life- 
tenure only, according to the ancient usages of the country. 

Nor to entitle the heir to any such pe^on to hold the lands exempt from 
the payment of revenue after his demise, jpupposing the writing for the grant 
not to specify whether it was to be oonsiddred hereditary or otherwise ; unless 
it shall be proved, to the satisfaction of |he Court, that the grant, from the 
nature and denomination of it, is bereditiry according to the ancient usages 
•of the country. \ 

But upon the dlmise of the present Assessor of any such grant, which 
may be adjudged not hereditary under th^s clause, if it shall appear that one 
or more successions, in virtue of whatever i|ght, shall have taken place before 
the date of the Piwani, the lands shall bot be subjected to the payment of 
revenue under the decree without the sanctijm of the W [Governor General in 
Council], to whom a copy of the proceeding^ and decree of the Court is to be 
transmitted, and to whom is reserved a powtr of declaring the lands eubjeet to 
the payment of revenue or not, as may appear to [t] [him] proper. 

Fifth .-— present possessors of lands bow exempt from the payment of prasnit pos* 
revenue, under such life-grants made previous to the Diwani, and declared by 
the preceding clause not to be hereditary, ari| prohibited from selling or other- tranrfaniar 
wise transferring them, or mortgaging the re venue of them for a longer period 
than their own lives, and all sneb transfers ai id mortgages are declared illegal 
and void. 

It is to be understood, however, that if any such life-grants shall have 
been confirmed as hereditary tenures by Q >vernment, or the offioars of 
Government empowered so to confirm thei a, they are not to be liable to the 

[1] The word! ** Gofernor Genml in Conncil end * hiiii»'* In aectlon 2, ere to be reed aa if 
the words ** Looal Government ** and ** it/* respeotively# « sre sabetitoted tberelov-«»sfs the HepeaU 
ingand Amending Act» 1901 (1 of 190S), 8ebs A in VoL ]{i p. 29o 
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payment of rerenne on the death of the p^nt possessori and are to be #x> 
oepted from the other rulee oontained in this a)^d the preceding clause. 

If donhts shall arise in any Coart as to Ebe oompetenoy of the author- 
ity of any officer of Government to oon&rm imy such life-grant as here- 
ditary, the Court is to suspend its judgment and report the oiroumStanoes 
to the [t] [Governor General in Council], to| whom a power is reserved of 
determining finally whether such officer possmsed competent authority to 
confirm the grant as hereditary or not, and th^ Court, upon receiving the 
determination of the [tH [Governor General in Council] is to decide accord- 

ingly* \ 

A^granti Z. Mrtt , — All grants 'for holding land exemdt from the payment of reve- 

toned dnoe which may have been made since the 13th August, 1765, and previous to 
^Mdln^d. December, 1790, corresponding with thepth Aghan, 1197, Bengal 

era, the 10th Aghan, 1198, Fasli, the 18th Aghan, 1198, Wilaiyati, by any 
other authority than that of Government, and wmch may not have been 
confirmed by Government, or by any officer empov^ered to confirm them, are 
declared invalid. 

Conrti how to Seeondj^li doubts shall be entertained by ^y^ourtasto the com- 
lase^drabt authority of any officer to confirm any such grant, the Court 

^authority is to suspend its judgment, and report the circumstances of the rase to the 
Arming grant Dj [Governor General in Council], to whom a power is reserved of deter- 
mining finally whether the officer possessed competent authority to confirm the 
grant, or otherwise, and the Court, upon receiving tne determination of the 
Dt] [Governor General in Council] shall decide accordinily., 

The rule contained in clause first is nw to be considered to 
extend to authorise tlie subjecting to the payment pf revenue land held 
exempt from the payment of it nnder grants made previcus to the commence- 
ment of the Bengal year 11 78, [2] or the Fasli [8] or Wilmyati C4 year 117^ 
(according as the land may be situated in Bengal, Bihas or Orissa), under 
the signature of the chiefs of the late provincial ooilncils and the seals of 
those councils, agreeably to an authority vested in them By Government for 
granting land to be held exempt from the payment of revenue, the annual 
produce of which did not exceed one hundred rupees. 

[1] The words ** Governor General in Oonnoii " are to bo read a* if the wirde " Local Govern* 
meet *' were eubstittited therefor— see the lieneaUns and Amending Act, 1908 (1 of 1808). 
Sell. Ain VoLI,p.89. ’ 

r«l ».«, the 18oh April, 1770. 

[81 the 26th Septeinberi 1771. 

[4J the 16th September, 1771. 
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Fourli.’—Hot to authorise the wbjeotin^ to the payment ni revenue any 
land the grants for which, whether f^r the life of the grantee or otherwise, 
were made previous to the oommenceiOent of the Bengal year 1178 P] or the 
Fasli, P] or WilalyatiC^Dysar 1179 (a^ording as the land may be situated 
in Bengal, Bihar or Orissa), where th0 quantity of land granted shall not 
exceed ten bighas, and the produce it is bond fidt appropriated as an 
endowment on temples, or to the maiu^nance of Brahmans, or other religions 
or charitable purposes. < 

The rale in this clause is declared to \extend also to all grants of land 
whatever, not exceeding ten bighas, ma& previous to the Diwani, the produce 
of which may be now so appropriated. 1 

4. This Regulation, as far as regards lands alienated previous to the let- 
December, 1790, respects only the question whether they are liable to the pay* 
ment of revenue or otherwise. | 

Every dispute or claim regarding the pjfoprietary right in lands alienated 
previous to that date, and which, in conforn^ity to this Regulation, may become 
subject to the payment of revenue, is to be considered as a matter of a private 
nature, to be determined by the Courts of piwani Adalat, in the event of 
any dispute or claim arising respecting i^ between the grantee and the 
grantor, or their respective heirs or successor! 

The grantees, or the present possessors, until dispossessed by a decree of 
the Diwani Adalat, are to be considered as the proprietors of the lands, with 
the same right of property therein as is deolarw to be vested in proprietors of 
estates or dependent taluks (according as the land may ifxceed or be less than 
one hundred bighas as speciiied in sections 6, 7| * * C4) subject to the 

payment of revenue, and they are to execute engagements for the revenue with 
which their lands may be declared chargeable, hither to Government, Or to 
the proprietor or farmer of the estate in which me lands may be situated, or 
to the officer of Government (according as the Revenue of the estate in which 
the land may be situated may be payable by tb4 proprietor or a farmer, or 
collected kbas), under the rules for the decennial settlement. 

If by the decision of the Diwani Adalat the * roprietary right in the land 
shall be transferred, the person succeeding tbereUo is, in like manner, to be 
responsible for the payment of the revenue assessed or chargeable thereon. 


And aba ol 
eflrUingruUs 
madt for 
reU(^ou«r 
ebori table 
purpows. 


DiipntM N* 
garatnir ]|^ 
pristary ngbt. 


tbe 18th April, 1770. 
the X6th September, 1771. 
the 15tb September, 1771. 

L'j l^he word and dgarea •* and ^1 ”, in i. 4, *hlsh wart Vpaalad by tha Brpsalingand 
Amending Act, 1891 (12 of 1891), HTs omitted. 
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toSng^prT** continuing the proprietar;^ri^t in the land to the grantee or pos- 

^eiiry right leesor, in the cases specified in the preceding section, instead of dispossessing 
the land altogether, agreeablyW former usage, and assessing the land 
in the mode prescribed in the two follWing sections, a liberal proyision will 
be left to him. \ 

Where the grant may have been m)[tde before the Bengal year 1178 P] or 
the Fasli P] or Wilaiyati year 1179 P] the proprietor will hold his land as 
an estate paying a fixed rerenue of only half the amount assessed on other 
malgnzari lands in the country ; 

and, where the grant may have been ipade subsequent to the above«men« 
tioned periods, he will bold the land as subject to the payment of the same 
revenue as other lands assessed with revenqe, under the rules for the decennial 
settlement, as hereafter directed, 


To whom 
moone 
aHensdon 
i| lMdi,not 
exoooding 
lOObigl^ 
alioBoted 
before let 
December, 
1790, is to 
bekog. 


|ts*SBae on 
lands otciee^ 


6. The revenue assessable under sectiofi 9 on land not exceeding one 
hundred bighas of the measurement that may prevail in the pargana wherein 
it may be situated, and whether' lying in one village, or two or more villages, 
and that may have been alienated by any one grant made previous to tbe Ist 
December, 1790, and which may be adjudged 6r become liable to the payment 
of revenue, shall belong to tbe persou responsible for tbe discharge of tbe 
revenue of tbe estate or dependent taluk iu w^oh the land may be situated, 
notwithstanding anything said in seotion 8, BegUlatiou 1, 1793 p]; 

and he shall not be liable to the payment on any additional revenue on 
account of the assessment which may be cbargeaple ou such lands during the 
continuance of the engagement under which he mw pay the revenue of such 
estate or dependent taluk, when the land may he so adjudged liable to the 
payment of revenue. 

If the estate or dependent taluk shall be held khas, when tbe lands are 
decreed liable to tbe payment of revenue, the amount is to be collected by, and 
paid to, whomsoever tbe rents and revenue of tbe estate or taluk may be pay- 
able, until a settlement shall be concluded for tbe revi^be of it, either with 
the proprietor or a farmer. 

Tbe land which may be so adjudged subject to the j^yment of tbe revenue 
is to be oonsidered as a dependent taluk. 

7. Tbe revenue assessable under seotion 8 on land exii^diug cue hundred 
bighas of the measurement that may pnvail in the par^na wherein it may 


i.«.» the 18th April, 1770. 

M.i the 26th September, 1771# 
t.e., the 16th September, 1771# , 

The Bengal Femanent Settlement Refnlationg ITIt. It is printed p» 481 # 
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be ntaated. and whether lying in one village, or two or more villagee, and 
alienated by any one grant inade previona to the let December, 1790, and 
which may be adjndged or bwome liable to the payment of revenue, ia 
declared to belong to Government. 

The lands apeeified in thia section, which may be adjudged liable to the 
payment of revenue, are to be considered as independent taluks. 

8. Firef . — The amount of the revenue payable from the lands specified in 
section 7 is to he adjusted according to the following rules : 

Second.— It the grant shall have been made previous to the Bengal year 
1178 [1] or the Fasli [ 2 ] or Vi'|laiyati year 1179 [9] (according as the lauds 
may be situated in Bengal, B^ar or Orissa), the revenue to br paid to 
Government shall be equal to (^e-half of the annua] produce of the land, 
calculating according to the rates lat which other lauds in the pargana of a 
similar description may be assessed. . 

If any part of the land shall be uncultivated, the proprietor is to be 
required to bring it into cultiva^n, and to pay such rasador progressive 
increase, to be regulated with a ref^ienoe to the reduced rate of the assessment 
on the cultivated land, as the Boar^ of BeveDue,CA] with the sanction of the 
[5] [Governor General in Council], may deem reasonable. 

The produce of the land shall bq ascertained by a survey and measurementi 
onoohalf of the expense attending which is to be defrayed by the proprietor, in 
the event of his agreeing to the jama required of him, and the other moiety 
by Government ; or by such other mode of investigation as the Collector, [S] 
with the sanction of the Board of Bekenue, M may judgjS advisable. 

If the proprietor shall refuse to a^-ee to the assessment, the lands are to be 
let in farm or held khas, under the rules prescribed in Regulation 8, 179S. [7] 

If the proprietor shall agree to pat the revenue that may be required of 
him, the amount shall not be liable taany variation in future, but be and bis 
heirs and successors shall hold the lands at such fixed revenue for ever. 

Third.— li the grant shall have been made subsequent to the Bengal year 
1173 [1] or to Fasli [3] or Wilaiyatt yeiw 1179 [3] (according as the lands may 


bifluM. 
alienatiHl 
prior toiil 
nsMwbsr, 
1780, to 
brloog to 
Govtmmsat. 


Bnlwfar 
siMSsment 
undR ISO* 
tion 7. 

If grant nado 
previona to 
Bongal voar 
1178, or Bod 1 
or Wilaiyatt 
yMrllTi. 


If grant mado 
after (hat 
time. 


rn .'.s, the 13th April, 1770. 

the 26th September, 1771. 
i.t., the 16tb September, 1771. 

_ As to the exeri'ite of fnnctione of the 
refereocee cited in the footnote on p. 76 of Vol, I. 

[5] The words “ Governor General in Couneii ' 

" Local Government ’* were snhetitnted therefor— e 
of IPO^, Soh. 2, in Vol. I, p. 39. 

[61 As to exercise of functions of CoHeetortbyl loroffleen, $»« the Bengal Land'revenne 
Settlement Begnlation, 1822 (7 of 1822), e, 86, poti p. 678. 

[7] The Eeagnl Decennial Settlement ~ ' " i,1798. It ie printed onto, p. 45d> 
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be ntasted in Bengal, Bibar or Orisasl the revenue or jama to be pud to 
Qovernment from the land ehall be anessed agreeably to tbe rules presoribed 
in Beguiation 8, 178S for formmg the settlement of estates paying 
revenue to Government, and tbe produce shall be ascertained, and the expense 
of tbe investigation defrayed, in the manner specified with regud to tbe lands 
in tbe preceding clause. 

If the proprietor shall refuse to agre^ to the assessment, tbe lands are to 
be let in farm or held khas, under the rules for the decennial settlement. 

If the proprietor shall agree to pay this revenue that may be required of 
him, the amonnt shall not be liable to an^ variation in future, but he and his 
heirs and successors shall bold the land at tach fixed revenne for ever. 

9. Tbe rules in tbe preceding section ate to be held applicable to the lands 
specified in section 6 ; with this difference, Ihat the proprietor, farmer, depend* 
ent talnkdar or officer of Government to whpm the revenue may be payable 
shall ascertain the produce of the land without subjecting the grantee to any 
expense, and submit the accounts of it to the Collector, [2] who shall fix the 
revenue to be paid from the lands in perpetuitljr, reporting the amount for the 
confirmation of the Board of Revenue^] who ate empowered, in oases in which 
it shall appear to them proper, to increase or reduce the amount. 

If the proprietor shall agree to pay the revenue required of him, he and 
his heirs and successors shall hold the lands as is dependent taluk, subject to 
the payment such fixed revenue for ever.- \ 

C4 10. All gprants for holding land exempt fro^ the payment of reyenue 
whether exceeding or under one hxmdred bighas^that h^ve been made since 
the 1st December, 1790, or that may be hereafter md^e, by any other authority 
than that of the [Governor Genraal in Council,] declared null and void, 
and no length of possession shall be hereafter consi^ed to give validity to 
any such grant, either with regard to the properly in lie soil or the rents of it, 
J»d every perion who now poiieetee, or may ed to, the proprietary 
right in any eetate or dependent tahh, or who no \helde or may hereafter 
hold any eetate or dependmt taluk in farm of Oove t^nenf, or of the pro- .. 


[11 The Bengal Decennial l^ttlement Regnlationg 1788., It ii pitted ante$ p. 

[2] Ai to the exeroiie of foDOtiont of Golleotore by other o^ceri^ tee the Bengal Land 
rerenue Settlement Begalationg 1882 <7 of I822)e •• potfg p. 573. 

[8] Ai to the exerdse of ftmctione of the Hoard H Jftevenne by 
references cited In the footnote on p. 75 of Vol. X* 

[4] Kor a eavliig of a, 10, eee the Bengal Und-menne Settlement 


anthoritiei, eee the 


1885), s, 8, potf, p, 684. 

[5] The words OoTernor General in Cenvdl in aeotlnn 10 m to 
*«Goremor General in Coimcil or tAe Loeid Government enb 

Bepeeling and Amending Act| 1908 (1 of 1908)| Bella I, In fa. 1» p. 89, 


1885 (9 of 

read as if the words 
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frietor, or a»y other pertoH^\ ani every officer of Oover*ive*t appointed io 
make the collections from any IfsMe or taluk held khas, is autkoriged and 
retired to collect tie rents f^im such lands at the rates of the pargana, and 
to dispossess the grantee of the proprietary right in the land, and io re^nnea 
it to the estate or taluk in whfh it may be situated, without making previous 
application to a Court of JudicMure, or sending previous or subsequent notice 
of the dispossession or annexati^ to any officer of Qovernmenti N 

nor shall any such proprietoi| farmer or dependent talnkdar he liable to 
an increase of assessment on acjoonnt of snob grants whioh he may resume 
and annul, during the term of t|ie engagements that he may he under for the 
payment of the revenue of sn^h estate or talnk when the grant may he to 
resnmed and annulled. 

The managers of the estates of disqualified proprietors, and of joint- 
undivided estates, are authorized and required to exercise, on behalf of the pro- 
prietors, the powers vested in proprietors by this section. 

11. Proprietors or farmers of land, or dependent talukdars, who may deem 
themselves entitled to the revenue of any land of the description of that speci- 
fied in section 6 situated in their irespective estates, farms or taluks, are to 
institute a suit for the recovery of it in the Court of Diwani Adalat. 

Any proprietor or farmer of la^, or dependent talukdar, or other person, 
subjecting such lands to the payment of revenue, without having previously 
obtained a judicial decree for tha| purpose, shall be liable to be sued for 
damages by the parties injured. 

Where estates or dependent taluks may be held khas, the right of suing for 
the recovery of the revenue fron the lands specified in section 6 is to be 
considered as vested in the party whom the collections from the estate 
or taluk may be payable. 

If the estate or taluk be held kh j by Government, the tahsildar or other 
officer is to sue for the revenue char sable on such lands in the room of the 
proprietor, but under the directions the Collector [3]. 

12 to 14. by Collectors fo\ \the recovery of invalid lakhiraj^ Rep, 

Ify the Bengal Land^revenue Assessn (Resumed Lands) Regulation, 1819 
(8 of 1819). 

[1] So mooh of 1 . 10 SB ButhoriiM and iiiroB yropri«tort and farmara of aatataa and 
dapanaant talnka (in eaaea in which grant* for ling land exempt from the payment ef revenue 
have been made inbieqnent to the lit Daoembar, ^1790,) "of their own anthorlty to eoUest the 
Tonta of aneh land and to diapoaaeM the gran of the proprietary right in tha land and to re* 
annex it to the estate or tidnk in which it may aitnate " haa bean repanlad bv the Beneal 
Bent ^t, 1859 (10 of 18^), a. 28. printed anfa, 190. 

[8] As to tha ezeroiia of fnnetioni of ( ion by other oBoan^ oh tin ««■— » 
vevenne Sattlemant Regulation, 1828 (7 of 1829). 579. - 
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Saitifijw IS. Th«ColleotorsCl]oftbereTeniieBretodefeDdaIliuitttbfttmajrbeiBBti* 

- ifftitttti OoT* « • « i • *' 

•nmni tnted against Government, by any lindividual claiming a right to bold lands 
exempt from tbe payment of public i^enue ; and snob suite, and tbe suits 
wbiob tbe Board of Bevenue [2] may direct tbe Collector [l] to institute, are to 
be defended and prosecuted by tbe va^il of Government under the instructions 
of the Collector W j 

and in the event of Government : being cast, either wholly or in part> 
or if the Colleetor M shall be dissatisfied with the decree in any respect, all the 
rules contained in section SO, Regulation 14, 179S, P] and the other sections 
in that Regulation respecting decisions given against a Collector iu any 
Zila Court, in suits instituted against him by any proprietor or farmer of 
land, for sums of money demanded or actually received by him as arrears of 
'revenue, are to be held applicable to such decree; with this difference, that 
the suit, from the oommenoement of it, is to be defended or carried ou at the 
expense of Government, and in tbe event of the Board of Revenue [2] not 
deeming it proper to order an appeab against the decision of the Zila 
Court to be preferred to the Frovinoial ! Court of Appeal, or against the 
decision of tbe Provincial Court to the Sadar Diwani Adalat, in the event 
of their ordering the cause to be appealed to tbe Provincial Court, and of its 
being given agunst them therein, they are > to report their reasons, in both 
eases, for not preferring tbe appeal, to the {4 [Governor General in Council,]; 
who will direct the cause to be appealed, or not, in either case as may appear to 
[6] [him] proper, 1 

16. [Courtt to award mlt in met of ^oundlets protecittio».'\ Bep.hy 
the Bengal Land-revenue Atmmeni {Betume^i Landi) Regulation, 1819 (8 of 
1819). 

ftantf forged 17. If it shall appear to any Court of judicature daring the oourse of 
' «r attend in a trial that a grant for land to be held exempt ^om tbe payment of revenue, 

* dated prior to the 1st December, 1790, has'been forged, or that tbe name 

dsolared void, original grantee has been erased and any pther name substituted, or that 
any name not in the original grant has been inselrted, or that the denomination 

[1] At to (ho otorcite of fnnotioni of Colleoton hy other offieeri, tee the Bengal Land* 
revenue Settlement Begnlation, 182S (7 of 1822), i. 86, poet, p. 578> 
y [2] At to tbe exeroite of funotione of tbe Board of fievmae by other authoritiei, «m tpe 

I*', . teferenoet uted in tbe footnote on p. 76 of Vol. 1. I 

. [3] Ben, Reg. U of 1708 wat repealed bj tbo Bepoalin^ot, 1874 (18 of 1874) i but tins 

' yir reference it laved by tbe provito to that Aet. I 

[4] Tbe wordt ** Governor General in Conn^ ” in lociloii 16 are to be read at if the wordt 
t'f . fft " Local Government ” were anbititatedthenfev- CIO the fiepwling and Amending Act, 1908 

Cfi'-'r- (1 1608), Sob. S, in Vol. I, p, 8S, 1 

[6] Tbe word "bim^inieotionlSiatobe fond uif the WMA"lt'' were anbititatod there* 

, tut—tee the Bepetling and Amending Act, 1903 (1 of 1008}, 8ohl|2, in Tol. I, p. 89. 
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of tile tenure in the original grant bds been erased or altered, or that the date 
of the grant has been changed, or tbkt the grant has been antedated, the 
grai t el all be adjudged null and voi I, as far as regards the exemption of the 
land from the payment of rcTetme, aiid the land shall be subjeoted to the pay- 
ment of revenue accordingly. { 

18. [P^sons concerned in fraud ialte to criminal proeecutionJ] Sep* dp 
tie Bepealing Aety 1874 {16 of 1874^ 

19. [Bevenue to be paid from dal of firet decree for reeumption.^ Sep* 
bp the Bengal Land-revenue Aeeeeteifni {fieeumed Lande) Begulationy 1819 
{2 of 1819). 

20. Grants of land, which from tbe terms of the grant or the nature Trantferof 
of the tenure are hereditary, and are |d|clared valid by this Begulation, or 

which have been or may be confirmep by the British Government, or any of 
its officers possessing competent authority to confirm them, are declared 
transferable by gift, sale or otherwise | 

and all persons succeeding to such ^grants, by whatever mode, are required 
to register their names in the office of ^e Collector [>] within six months after 
they may succeed to the grant. I 

But all such purchases are to be cohsidered as made at the risk of the 
purchaser; and in the event of the graht not proving to be hereditary, or not 
to have been made or confirmed by the British Government, or its officers 
possessing competent authority, the transfer is not to preclude the land from 
being subjected to the payment of revenue under this Regulation. 


be made; regieter of lande held 
1790.'] Rep. bp ike Land Regi$» 

lep. bp the Se pealing Aety 1868 {8 


2l> 22, [Papment of revenue y tc/iere\ 
exempt from revenue prior to let Becembl 
tration Acty 187 6 {Ben. Act 7 of 1876 ) . 

23. [Form for periodical Segieter.'} 
of 1868). 

24. All persons actually holding landslexempt from the payment of public Tims for 
revenue, whether exceeding or under one hundred bighas, in virtue of grants 

made previous to tbe let December, 1790, kud whether made or oonfirmed by 
the Government of the country for the time being, or any other authority, 
shall be allowed one year from tbe date of tie publication prescribed in the 
following section to register the required pamicalars respecting their grants 
in the office of the Collector [XI of the reveque of the zila in which the lands 
may be situated. 


[1] As to the ezereSse of fmictioiis of Collectors by 
Ssttlemeiit BegnlstioD, 1822 (7 of 1822), o. 86, poet. 
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85* [Puhlieatio* to he made, remring all pertont to regUter granted 
Hep, hg the Repealing and Amending Act, 1908 {1 of 1908), 

Lndi not It BDJ person in possession of snob grant of land now held eiempt 

from the payment of revenne shall omiv to register it by the time prescribed 
■eribed time. pnbUoation, together with as accurate a detail of the partionlars thereby 

required as he may be able to famish, ',the land included in the grant shall, 
by snob omission, become subject to the payment of revenue, in the same 
manner as if it bad been adjudged liable to the payment of revenue by a final 
decree of a Court of Judicature, and the Collector, H] if the land s rail exceed 
one hundred bigbas, shall proceed to assess the lands accordingly ; and, 
if it shall be under one hundred bigbas, ;the party to whom the revenue 
of the land may be payable under section 6 ^s empowered to assess the lands 
as tberem directed. 


The Governor General in Council, however, reserves to himself tbs 
power of admitting any grant upon the regisier after the expiration of tbs 
prescribed time, in the event of the possessor d|i the land showing good and 
sufficient cause, to Us satisfaction, for not haVing registered it within the 
limited period, and the Board of Revenue P] at|B to report to the Governor 
General in Council every case in which personk who may have omitted to 
register their grants as required may appear to taem entitled to have their 
grants admitted upon the register. 

27. After the expiration of the period limited for registering grants, all 
grants not registered within the prescribed time, am which may not be sub- 


Gianitttot 27. After the expiration of the period limited for registering grants, all 

grants not registered within the prescribed time, am which may not be sub- 
sequently admitted on the register by the Govwnor General in Connoil, 
, ' are declared invalid, as far as regards the exemption from the payment of 

revenue, and the land shall be assessed with revenue as directed in section 26. 


Iffeolot 

of 


are declared invalid, as far as regards the exemption from the payment of 
revenue, and the land shall be assessed with revenue iu directed in section 26. 

28. It is expressly declared, however, that the ngistry of grants under 
this Regulation is not to be considered as an adminion of the right of the 
person in whose name they may be registered to the prmerty in the soil, or of 
his title to hold the lands exempt from the payment of mvenue. 

Any person will be at liberty to sue him in the Diimni Adalat for the 
former, and be will be liable to be sned for the neovemot the latter by the 


[I 3 Ai ta tlw exer^ of fuMtiew of (MIoetan by otbw efloara pe tba Bengal Land* 
TOVSBue Bettieneat B^latSoo, Ittl (7 of IHI). St, p«tt, p. 67$. \ 

[I] Astoibeescrciiieof fanetioaeeltho aeaiiof Seviaas by otberWathoritiei, tee the 

NteewsioltsdiBkbsfMUioMonp.7got VoLL \ 
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Oolleetor Cl] with the ninc^oa of the Board of ReTenae> C8] in the event of it 
aj^aring to that Board that the lands are liable to the payment of revenue. 

89 to 84. \FT«parai^on\of reguiert ; eomnUrpart regitt«r» j entrie$ regard* 
ing exempted lande and^ d^umentt retpeeting eame.] S^, 6g the £a»d 
Begiettaiion Jet, 1676 Jet 7 of 1876). 

anHexatient of exempted land* are to be notified 
foliug and Jmending Jet, 1903 {lofl90S), 
termediate reeumptioni, and periodical regimen} 
'^gietrg of diepuied granU j lialilitg of holdere of 
to whom eopiet of periodiwd regitt-t', e are to be 


85. [How eeparationi a 
to the Covrtt.'] Jtep. hg ^e 
36 to 46. [Segietereof 
eorreetion of errore in eamej 
grante to furnith information 


eent ; penaltg for receiving irises «» ewneetion with the regietrp of grante]. 
Hep. bg the Land RegietratioX Jet, 1876 {Ben. Jet 7 of 1877). 

47* All the rales in this Begalation respecting lands now held, or that 
may be claimed to be held, exempt from the payment of revenne, nnder life* 
grants made previous to the da^ of the Company’s accession to the Diwani, 
are io be considered equally app^oahle to grants made previous to that date 
for a term only. 

48.. 1^0 P*rt of this Regulatibn is to be considered to annul any grants for 
holding land exempt from the parent of revenue, made or conBrmed by the 
late superintendents of the bazi*z|min daftar in Bengal, in virtue of the 
powers vested in them. i 

49> Noi* to extend to jagir, almmgba, mudadmasb, aima or other grants 
of land termed badshahi or royal, ai^d held, or stated to be held, under a royal 
farman. \ 

The rules applicable to such gran^ are contained in Begulation 87, 1798.M 

[1] Ai to the fzerciMe of fnnciioni of C lUotori bj other officers, the hengal Land- 
TeYcnne Sttilerornt ResolatioD, 1822 (7 of 18 k). s. 85, po$t, p. 678. 

[2] As to the exercise of fuoctions of &e Boerd of Bevenoe by other authorities, te# the 
•refereuces cited in the footnote on p. 75 of Voll L 

[8] The Bengal Be?enne«free Lunds (bsishahi Giants) Begulation, 1798. It is printed 
poit, p. 483. \ 
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Third . — Persons not being original grantees not entitled to bold lands 
free; ^ { 

• Fonrth.—^or also heirs of persons now possessing exem| 
under life-grants made previous to Diwani. 
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THE BENGAL EEVENtJE-FREB LANDS (BADSHAHI 
GRANTS) REGULATION, 1793 03 

(REGULATION 87 or 1798). 


[U May, 1799.1 

A Regulation for re-enadting, with modifications, the rules 
passed on the 23rd April, 1788, and subsequent dates, for 
trying the validity of the titles of persons holding or claim- 
ing a right to hold ahjamgha, jagir and other lands exempt 
from the payment of public revenue, under grants termed 
badsbahi or royal, and for determining when certain grants 
of that description sha|l be considered to have expired ; and 
for fixing the amount qf the public revenue to be assessed 
upon the lands the grants for which may expire or be 
adjudged invalid. ; 

1. By the ancient law oC the country the rulinj^ power is entitled to a PfumUg, 
^certain proportion of the prodnpe of every bigha of land| unless it transfers 
its right thereto for a term or in perpetuity. 


[i] Short TiTLi.«-ThU short title ; mm giveu by tbe Bepeiiling and Amending Act, 1908 
«(1 of 1908), printed in Vol. I, p, 18* 

hooKL fizTBVT.— This BegoUtion w4s declared, by the Cuttack Land-revenue Begnlation* 
1805 (12 of 1805), •• 25 (printed fOii, p. 508), to be la forces with modid(»tionS| iu the 
•dietriot of Cuttack. i 


<(print^, Genmt ActlT 18^99, Sd/lfil 
regards the Sebcdoled Districts. 

Thn ruflwlitiffli lisi hnim irilarii 


J S aCT r af t8N » j - s i e^ 8 
Cnroa^ont ne6|al7 exo^tae 


•(14 of 1874)rs^ioD 8, to be in force in thf following loheduled District, namell 
West ialpa]gari» in the Jslpalgorl District— Jv Vol. V, Part Y» B (a). | 

The Begalation is in force in tbe 8outl4l Parganas — sss Vol. V, l^art VI, B ( 0 ) { but its appU« 
cation in tbs other de^regulationised tracts 11 Bengal it barred as follows, namely t— • 

in the Angnl District, by the Angfl District Begolation, 1884 (1 of 1894), ssctim 8 (9), 
printed in Vol. 1, p. 257, md 


Othib Bhaothbnts.— ‘T he rales prfsoi^bsd in Ei^halilifiSS^^ 87 Isr 

mining the validity of grants for holding latids exempt from tbe payment of tbe pnblic rsvsnie 
have been declared applicable to grants for holding lands under mnkarrari or other tenures; 
limiting tbe demand of Government— -ess thi Bengal Laod-rerenne Assessment (Besamed Lands) 
Begnlntion, 1819 (2 of 1819), e. 4, jsosf, p. 54). 

Purtber regnlations d^ing with |Uvsiiiie*frse lands are tbe Bengal Bevenne*lree Lands* 
(Kon-Badshahi Orsoti) Ue^ulatlon, 1798 tl9 of 1798), printed aa/s, p. 4^, and the Bengal 
ltevenue*free Landi Begnlation, 1800 (8 of W0),the Hengd Land-sevenne Settlement (Beeamad 
Kannngos and Revenne-free Lands) Kegulklo^ 1885 (18 of 18f5)« and the Bengal BeTsnne* 
tree Lande Begnlation, 1825 (14 of 1826), priited potL 

AMSVPHBirTS.— Beg« 18 of 1825 modiSej Beg. 27 of 1792 (eiei. 5 of the lomer Begnlatimii 
jpoe^ p. 588) ; and Beg. 14 of 1825 modlSes Begs. 19 and 87 of 1798 (sees. I of tbe former Begu* 
IttioBfjpoff, p. 590. 
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As ft neceasary coiueqnanee of this \lftw every grant or alienfttion of 
GoveTnment'e proportion of the produce \of lands without its sanction was 
considered null and void. 

Had the validity of snoli grants or alienations been admitted it is obvious 
that the public revenue would have been liabis to gradual diminution. 

Under the Native Government grants were occasionally made of the 
Government's share of the produce of lands, f^r the support of the families of 
persons who bad performed public services, for\ religious or charitable pur* 
poses, for muntaining troops and for other services. 

The British Government continued to the grantees or their heirs sucb of 
these grants as were hereditary, and were madelbefore the date of the Com* 
pany's accession to the Diwani, provided the grantees or their heirs bad 
obtained possession previous to that date; but those grants which were ifor 
life only have been invariably considered as resumable on the death of the 
grantees. \ 

No complete register of these grants having men formed on the Com* 
pany'e accession to the Diwani, nor subsequent to xbat period, many persons 
have retained possession of lands under fabrioatedl or antedated grants, or 
have succeeded to life.grants on the demise of the original grantee or former 
possessor, without the sanction of Government. 

The Governor General in Council deeming it inckmbent on him to resume 
the public dues from lands held under invalid tenures, as well as the revenue 
of all lands the grants for which might expire, and as the proprietors of 
estates were not entitled to collect such of the public dues from the lands 
included in their estates as Government bad judged it\ advisable to transfer 
to individuals, or to resume those which bad been alienated or were appro*' 
priated without authority, the amount of the revenue oi the lands having in 
both oases been excluded from the assets on which the settlement was to be 
concluded, it was made a rule at the time of forming me decennial settle- 
ment, and which has been re-enacted by section 86, Regulation 8, 1798, 0^2 
that the jama assessed upon the estates of individuals ww to be considered 
as exclusive and independent of all existing lakhiraj lands,\ whether exempted 
from the khiraj or public revenue, with or without due autnority ; 

and by the third clause of the seventh article of the Broclamation con- 
tained in Regulation 1, 1798, 0] which specifies the conditijpne under which 

ri] Tlie Bengal Deceimial Settlenent B«gnls;tl<av It is print ]••<«, p.4661. 

[Sj Tbe Bengal Permanent Settlement Begnletten^ iTSSi It le print p. 481. 
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GfoTernment 'declared the 'd^nnial settlement permaneot, it is expressly 
■tipalated that the Ooveraor general in Coanoil will impose each assessmeat 
as he may deem equitable on kl! lands at present alienated and paying; no 
public revenue which have bem or may be proved to be held under illegal 
or invalid titles. | 

The Governor General in Council, however, at the same time that he is 
desirous of recovering the public dues from hinds held under invalid tenures, 
is equally solicitous that persons holding lauds under grants that are declared 
valid should he secured in the qiliet possession and enjoyment of them. 

With this view, and to oBviate all injustice or extortion in the inquiry 
into the titles of persons possessiiE lands under such grautst he hs.'^ resolved 
that all claims of the pubiio fpr the resumption of such gKtUis (provided 
the grantees or persons in possession register their grants as required in this 
Begnlatiou) shall be tried in the Qourts of Judicature, that no such grants 
may be resumed until the title qf the grantee or present possessor shall have 
been adjudged invalid by a Goal juaioial decree. 

Upon the above grounds, with a view to facilitate the resumption , 

of invalid grants, as well as to prevent any grants being hereafter made 
without the authority of Govrrqmeut, and further that Government and 
its officers may at all times have in their possession a correct register of 
the lands in the several zilas beU exempt from the payment of revenue 
under badshahi grants, the following rules, ooutaining the rules passed on the 
23rd April, 1788, and subsequent datW, with modiGcations,have been enacted. 

2. Fint, — Altamgha, jagir, aitia, madadmash or other badshahi grants BadihaU 
for holding land exempt from the Payment of revenue, made previous to the 
12th August, 1765, the date of the ICompaDy'g accession to the Diwani, 
shall be deemed valid, provided thetgrantee actually and hondfide obtained 
possession of the land so granted ) revions to that date and the grant shall not 
have been subsequently resumed by the officers or the orders of Government. 

If it shall be proved to the satisfaction of the Court that the grantee 
did not obtain possession of the land so eranted previous to the 12th August, 

1765, or that he did obtain possession of it prior to that date, but that it 
has been ainoe resumed by the offioerq or the orders of Government, tiie 
grant shall not he deemed valid. 

Second . — In the event, however, of claim being prrferred by any person Pmesdan fat 
to hold land exempt from the payment revenue, under a badshahi grant 
made previous to the date of the Coi^pauy*s aeoesi^n to the Diwani, ofoBUMi 
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Utinsie* aad on it beiag* prov<id to tho aatisfactbu of the Court ia wHiofa the emt 
may be instituted in the firet inetanoe, ^to wbioh it may be appealed, that 
the grantee held the lind exempt from! the payment of revenue, but that it 
wae fiubjeoted to the payment of rerWue posterior thereto by an officer 
of Government, and the Con'i; shall entertain doubts as to the ompetcnoy of 
such officer, under the pow-'M Vestel in hi^, to ramtne the grant and subject 
the lauds to the payment of rerenne, the i Court shall suspend its judgment 
and report the oircamstance: to the [t] [Governor General in Coonoil], to whom 
a power is reserved of determining wlietheir snoh officer was or was not oom* 
petent to resume the grant ,* and, upon receiving the determination of the [i] 
[Governor General in Counoil], the Court is to decide accordingly. 

No suoh claim, however, to hold exempt from the payment of revenue, land 
that may have bean subjected to the payment of revenue for the twelve years 
preceding the date on which the claim may bt instituted, shall be beard by 
any Zila or City Court, unless the claimant c4n show good and sufficient cause 
for not having preferred the claim to a competent authority within the 
twelve yean ♦ • * * W. 

Banmi not TAsVd.— But no part of the two preceding i^lauses is to be construed to em> 

power the Courts to adjudge any person, not being the ori^nal grantee .en< 
titled to bold laud paying revenue to Oovernm^t, exempt from the payment 
tmt of revenue, undtr a jagir or other grant made p^vious to the Company's ao- 

oession to the Diwani, where the grant may explessly specify it to have been 
given for the life of the grantee only ; or, suppo^ng no such specification to 
have been made in the grant, or the grant not to Ve forthcoming, where the 
grant, from the nature and denomination of it, sh^ll he proved to be a life- 
tenura only, according to the ancient usages of the^country. 

Nor alio hein ih»f^A.-**Nor to entitle the heirs of any personluow bolding lands exempt 

Mrr r* oi. payment of public revenue under a jagir on other badshahi lite*grant 

made pKvions to the Diwani, to snoeeed to and holdleuch land exempt from 
(he payment of revenue upon the demise of the msent possessor ; where 
the grant msy expreedy specify it to have beengivm for the life of the 
grantee only, or eappoeing no snoh specification to have^n made in the grant* 
or the grant not to be forthcoming, where from the nature and denomination 

[11 The word! '* Govenn General in Oonnoil ** ■» to he reed ai it le erorde ** Loeet Govern* 
jnn^''^were i^tttntid thorefir^-<«w the |e|>eillaf and AoMitdlag A 1008 (1 of 1808), 8oh. % 

[8] TIm vordi and dgoxn ** and proeaeded ia it M' tcnalred by , 14, Begnlationt, 

Im *1 vUeh were npaalsd hp the Beianliaf aoA hmsading Aat^ UOli ^ofUOt), an oaiitsi 
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•of tfao grant it shall bo proved tol^e a life-tenure only, aocording to the andent 
usages of the country. 

JV/ltA.-— The present ^sessor^ of lands now etempt from the payment of 
revenue under suoh jagir or otheri life-grants made previous to the Diwani 
-and declared by the preening clause not to be hereditary, are prohibited from 
selling or otherwise trai^ferriiig thim, or mortgaging the revenue of the lands 
for a longer period thab their own lives, and all suoh transfers and mortgages 
which have been or may he made aijs declared illegal and void. 

3. Firtt . — All badshahi grants ior holding laud exempt from the payment 

•of revenue, which may have been m^de since the 12th August, 17d5, by any 
other authority than that of Government, and which may not bav:. neen con- 
firmed by Government, or by any ojpScer empowered to confirm them, are 
declared invalid. | 

SecoHd.—lt doubts shall be entertained by any Court as to the competency 
-of the authority of any officer toconfiiinn any suoh grant, the Court is to sus- 
pend its judgment and report the ciroumitanoes of the case to the 1^3 [Governor 
General in Council], to whom a power isk'eserved of determining finally whether 
the officer possessed competent authority^ to confirm the grant, or otherwise, 
and the Court, upon receiving the detern^ination of the M [Governor General in 
Council], shall decide accordingly. 

4. It is to be understood that this Bebulation respects only the Govern- 

ment proportion of the revenue arising from lands held or claimed to be held 
under badshahi grants, and whether Government is entitled to resume or retain 
such revenue or otherwise. \ 

Every dispute or claim regarding the ^zamindari or proprietary right in 
lands included in any grant is to be considered as a matter of a private nature 
^between the contending parties, and is to bedetermined in the Diwani Adalat. 

6. When a jagir or other life-grant shall escheat W to Government, the 
Collector [8] is immediately to attach the revenue of the lands and report the 
■circumstance to the Board of Revenue, [4 woo are to obtain the orders of the 
•D] [Governor General in Council] regarding the resumption of the grant. 

[1] The wordi *' Gareraor Q^periil in Coaneil" nr^ tc bt rud ni if the wurdt ** Looel Govtniw 
nieiit** were subititated tberefar**#fe the Uepetling aodlAmendlng Acte 1909 (1 of 1108), Oeh. Ic 
in VoL I, p. 40, 

[9] A« to the dntift of the Board of Berenoe in reepedt of eefiheftti» tee the Bengal Ohaiitable 
Endowmcnti, Public Baildingi and Beohenti Begnlations 1) tlO (19 of 1 810)^ a. 7| printed in Vol« 1 V« 
oftUiCode. 

[81 Ai to the exereife of Innotioni of Oollecton by othi r ottcen, tee the Bongnl Land^rereone 
Mtlement Begnlation, 1681 (7 of 1892)e •. 85* poH, 

[4] Ac to the ciereiae of fanctionc of the Board of Eoronno by otboi nnthoritfei^ m tho 
weforonoei oNod in tho f^olo on pe78 of VpL I# 
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B, Wben any badabahi grant ahall ba resumed or expire, dr escheat D] to- 
Governmeut, the revenue to be paid te Government from the lands included 
in it shall be assessed, and the settlemeht made in perpetuity, agreeably to the 
rules for the decennial settlement contained in Begnlation 8, 1793, CS],witb 
the person possessing the zamindari or proprietary right in the lands, whoever 
he may be. 

If the proprietor shall refuse to pay the jama demanded of him, the laud 
shall be held kbas or let in &rm, as directed in that Regulation. 

7*9* [d«(7-s by Collectort for the teeoury of invalii laihircfj^ Bep. 
by the Bengal Land-revenue Aneiemeut R^nlation, 1819 (2 of 1819). 

10. Any person having a claim to hold landa^aylng revenue exempt from 
the payment of revenue under a badsbahi grant must institute his claim- 
against Government, who alone can be the defendant in such suits, in the 
Diwani Adulat of the zila, in the same manner as in oases where individuals 
may claim a right to hold lands paying revenue exempt from the payment of 
revenue under grants not of the description of those termed badshahi, in 
virtue of Regulation 19, 1798. P] 

The Collectors [4 of the revenue are to defend all such suits as may be 
instituted against Government, and such suits, and the suits which the Board 
of Revenue P] may direct the Collector P] to institute, are to be defended 
or prosecuted by the vakil of Government, under the instructions of the 
Collector P] ; 

and in the event of Government being capt, either wholly or in part,, 
or if the Collector P] shall be dissatisfied with the decree in any respect,, 
all the rules contained in section SU, Regulation 14, 1798, P] and the other 
sections in that Regulation respectmg decisions Igiven against a Collector in 
any Zila Court, in suits instituted against him ^y any proprietor or &rmer 
of land, for sums of money demanded or aotusdiy Veceived by him as arrears 
of revenue, are to be held applicable to such decreet with this difference, that 
the suit, from the commencement of is to be denuded or carried on at the 
expense of Government, and in the event of the |Bcard of Revenue PI not 

[1] Ab to the duties of tiie Board of Revenoe in respi of escheatf) see the Bea^sl 

Charitable Endowments, Public Buildings and Escheats Regu |tioD, 1810 (19 of 1810)| s. 7, 
printed in Vol IV of this Code. , 

[2] Tiie FengM Decennial Settlement Begnlation, 1798. Itis|rinted anti, p.4i68. 

[8] The Bengal Kevenue^free l4Uids (Nm^Badslu^ Grants) lilgulation# 1798# It is printed 
anti, p. 46S. t 

[4] As to the exercise of functions of Collectors by oilier ofcen, seethe Bengal Land* 
meitue Settlement Regulation, 1^28 (7 of a. 85, posA p* 878. \ * 

[6j As to the exercise of fonctions of the Booxid of Beveiiiie by other authorities, testho ^ 
lefeiencee cited in the footnote on p. 76 of Voi^ ^ ^ ^ ^ \ / - -2"^ 

[6]Beg. It of 1798 has been repealed by the BepeslisgAs^ 1874(16 of 1874]|| 
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deemiiig it proper to order »n appeal frdm the deoision of the Zila Oonrt to be 
preferred * * ♦ * [l] to the Sadar Diwani Adalat, •#*♦[*] they aw to 
report their reaeona * * C>] for not prefixing the appeal to the C4 [Oovernor 
General in Conneil], who will direct the {cause to he appealed or not, in either 
ease, as may appear to W [him] proper. 

11. [Courtt to award costs i» ease ofjroundlessproseeution.] Sep, ip tie 

Bengal Land^mnve Assenment {Sesu^ed Lands) Begnlation, 1819 {8 of 
1819.) 1 

12. If it shall appear to any Court Judicature, during the course of a Oraata finged 
trial, that a grant has been forged, or thai the name of the original grantee 

has been erased and any other name substituted, or that any name not In the w'lnte^tH 
original grant has been inserted, or that thfe denomination or the tei im, of the 
tenure in the original grant have been I erased or altered, or that date of 
the grant has been changed or that the gr|nt has been antedated, the grant 
shall be adjudged null and void. 

13. [Persons concerned in frauds liable to criminal prosecution,] Sep, by 

tie Sepealing Act, 1874 {16 of 1874). j 

14. [Revenue to be paid from date of frst deeree of resumption.] Rep. by 

tie Bengal Land-revenue Assessment {Resiitned Lands) Regulation, 1819 (8 of 
1819). \ 

15. Altamgha, aima and madadnmsh grants are to be considered as here- Tnniftrof 

ditary tenures. 1 grants. 

These and other grants, which from the terms or nature of them may be 
hereditary and are declared valid by this Itegnlation, or which have been or 
may be confirmed by the British G«ivernmeiit, or any of its officers possessing 
competent authority to confirm them, are declared transferable by gift, sale or 
otherwise, and all persons succeeding to such grants, by whatever mode, are 
required to register their names in the office o^ the Collector, within six months 
after they may succeed to the grant. • | 

But all sucli purchases are to be considered as made at the risk of the pur* 
chaser; and in the event of the grant not proving to be hereditary, or not to 
have been made or confirmed by the British Government, or its officers 
possessing competent authority, the transfe^ is not to preclude the land 

from being subjected to the payment of revenge under this ^gulation. 

- 4 “ 

[1] Tbt* words ** to tlie Frovinciai Cotiitof .App{‘4i« orfiom the deciiion of tbe Provboial 
Court,” which wire rcpoHlcd by the Itepealing / ct, 1874 1(16 of 1874), are omitted, 

[23 Ihe wnidi ** in the eient of their ordering the eanse to be appealed to the Provlacial 
Court, and of its being gWen against them therein,*' whic 1 were repealed by the same let, are 
omitted. 

[ 8 ] The words In both esses,” which were repealed 1 y the same Act, are omitted. 

[4] The words Governor-Genera) in Conneil '* and "him ” in section 10 are to beretd asif 
the words * Locid Govemment ” nod ” it*’, respectively, wi re sobstitnted theretor*->M« thi Eepeal* 
bg and Amend ng a cw> 1008 (1 of 1808), Bch. 2 , in Vol. I, t ^ 40. 
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\\ i8ec$. 19-23.) 

Jagin are to be oonaiJer^ as Ute* tenures only, and with all other llfe^ 
tenures are to expire with the li^ ot the grantee, unless otherwise expressed in 
the grant. \ 

16 to 18. [Record of lattd^&iei may ieeome liahle to, or exemjd ftom, 
the payment of revenue i regieter ofhadthahi grantejform of periodical regie- 
ter^ Rep, by the Laud Registration Ad, 1876 {Beu, Aet 7 of 1876). 

19. All persons actually holdiu'g lands exempt from the payment of public 
revenue under bsdshahi grants, and whether made or confirmed by the Glovem- 
ment of the country for the time l^eing, or by whatever authority, shall be 
allowed one year, from the date of tlU publication prescribed in the following 
section, to register the required particulars respecting their grants in the office 
of the Collector of the revenue of the ajla in which the lands may be situated. 

20. [Publication to he made, requiring- all psrsoas to register gr(tnts.'\ 
Rep, by the Repealing and Amending 2el, 1903 {t of 1903), 

21. If any person in possession of an^ such grant that miy be now in force 
shall omit to regieter it by the time pri^cribed in the publication, together 
vrith as accurate a detail of the particulars, thereby required as he may be able 
to furnish, the grant shall, by such ouiis^on, become subject to resumption, 
and the lands shall become liable to the payWent of revenue to Qovernment. 

The Governor General in Council, however, reserves to himself the power 
of admitting any grant upon the register aft^r the expiration of the prescribed 
time, in the event of the possessor showing good and sufficient cause, to his 
satisfaction, for not having registered it within the limited period, and the 
Board of Bevenue are to report to the Governon General in Council every cass 
in which persons who may have omitted to register their grants as required 
may appear to them entitled to have their grants admitted upon the register. 

22. After the expiration of the period litnitra for registering grants, all 
grants not registered within the prescribed timeimd which may not be sub* 
seqnently admitted on the register by the GoveWr Gsneral in Council, are 
declared forfeited, and the lands shall be assessed rith revenue, agreeably to 
the rules prescribed for the decennial settlement. 

23* It is expressly declared, however, that the igistry of a g.''ant under " 
this Begulation is not to be considered as an adc of the right of the 
person in whose name it may be registered to tire pr iy in the soil, nor of * 
the validity of his grant* 

Any person will be at libnr^ to s« ia the Biwani ’ Ldalat for the former^ 
and he will be liable to be sued iat the msomption the grant by tiw 
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Collector I>] vith the eanotioni of the Board of Bevenne P] in the event 
of it appearing to that Board tt^t th^ grant is invalid. 

34. IPreparatio* of rtgiittf^po^aspifaiiom of period limited for tegieirp 
of granted JRep. hg the Land negiet^ation Act, 1876 {Ben. Jet ? of 1676). • 
25. iPreparation of eeewd p^riod^ regUter^ Bep, by the Repealing Jet, 
lS74{16efl874). / i 

26 to 29. ICounterpart regieter bg\iehom to be kepi,iniehat native /a»> 
gnagee; manner of recording reeumptioife, etc , ; doenmentt reipeeting grante bg 
whom to be furnitied.] Bep. bg the Ldpd SegUtration Jet, 1876 {Ben. Jet 7 
of 1876). i 

30. [Separatione and annexation»\of exempted lande how nr.tfed to 
Courte.} Bep. hg the Repealing and Attending Jet, 1903 {1 of 1903), 

8l to S3. [Register of intermediate }^ecnrrenees not to fall into arrear; 
counterpart of same bg whom to be kept i\ manner of correcting errors in regis^ 
tore.) Bep. bg the Land Registration J\t, 1876 {Ben. Jet 7 of 1876), 

34. [Manner of correcting errors in Counterpart registers.'] Bep. bg the 
Repealing Jet, 1S74 {16 of 1874). \ 

35 to 41. [Registry in ease of propriefarg right being under litigation} 
penaltg for not famishing information j ikwhom copies of periodical registers 
are to be sent j registers to be carefully Reserved ; from what materials the 
periodical register commencing with 1207 \ttd subsequent' registers, are to he 
formed } penalty for recoining bribes.] Be^. bg the Land Registration Jet, 


1876 {Ben. Act? of 1876), \ 

42. No part of this Begnlation is to be considered to extend to lands held, 
or stated to be held, exempt from the pajmei^ of public revenue under grants 
not being of the description of those termed bfidsbahi or royal. 

The rules applicable to snob grants atel contained in Regulation 19, 
1793. [»] 


cite of fanotiont of Colleeton bjl othe 
ttlftt'on, 182’i (7 of 1822), «• poit, p. 
cW of ftmciinnt of the Board of 4<veii 

rt/tl-.TtnfA om n 9R nP VoV T ^ 


[1] Ai to the eierciee t 
revenue Settlement Regulat* 

[2] Aito the exereiitt* i 

reference fi cited In the footnote on p. 75 of Voh I. 

[8] The Bengal Bevenue-free Lande (Non-Btdehahi Q^uite) Begulatfooi 1798, 
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THE BENGAL REVENUiEBEE LANDS REGULATION* 

W 

(REGULATiWsof 1800). 

\ [9riMs,im:\ 

k Regulation for • • *\K1 registera of estates paying 

revenue, and lands held ezempifrom the payment of revenue. 

1 to 18> [Formtion of pargana ^guters; dipitiono in tame; period 
for preparing iome } forme of register j r^teriale for preparing same ; reped 
of certain enaetmente; explanation of th^term estate*’: insertion in regis- 
ters of alterations in annual revenue: eopiif of registers to be sent to Board of 
Revenue ; new form of registers: estahlisltunt^ Rep. bg the Land Registra- 
tion let, 1876 {Ben. Ad 7 of 1876). 

19.. By section 26, Regulation 19, 1794, [B] section 21, Regulation 87, 
1798, [4 and the corresponding seotions in Emulations 41 [4 and 42, [4 1795, 
all lands held exempt from the payment of ^venue, which the holders may 
have omitted to register by the time preserved in the publication therein 
referred to, are become subject to the payment of rerenue, unless snflScient 

[1] Short short title was given by the ^Repealing and Amending Act, 1908 

(1 of lb08), printed in Vbl I, p. 1^, \ 

Local Extent.— This BegnUtion has been declared, % the Laws Local Extent Act, 1874 
(18 of 1874), section 6 (printed, Uenerul Acts, 186S«76, Ed. Ie93, p. 484), to be in force throagh- 
ontBengMl, except as regards tbe Scbeduled Districts. \ 

It has been deolsred, by notifiration ond*^r the Scheduled Districts Act, 1874 (14 of 1874), 
section 8, to ha in force in the following Scheduled Districts, namely 


tbe Haiaribagh, Banohl, Paiaman and Manbhum Kstriots, and Pargana Dhalbhum y 
in the Siugbbhum Dbtrict, in the Cbota Nagpni^Divirion— its Part V, B (d). 


It is in force in the Sonthal Parganas— is# %h, Part B (c), bat its application in 
the other de-regnlationised tracts in Bengal is barred as follows, i imely s— 

in tbe Angnl Distriot, by the Angnl Distriot on, 1894 (1 of 1894), section 
8 (S)s printed in VoL I. p. 8W, i > 

jMekuChLssAs jza'* * V * am 


SmaR.— S nIAiii 10 of fUi Begfaktion b reprinted in the\LsndBe,htmtion 
1889, pi. \ 

[9] Tbe wordc " prepeiln, • ’penend penr«i» regbtw of hldi, end for oertnin alter, 
ation.mibrpreicribed’', wbich were repeded by tbe Bepaelinn nod uundinnAot 1891 (Uot 
ISOlh ere omitted. T 

m TbeBaopl Rerentie.free Lande (Bon.Bidibibi Otinta) Begmetian, 1708. Seo9onS6 
of tbr Kegnbihm ie nintad nete, ^ 4<, \ 

[4] Tbe BenfM Ber<««r.^ he^j^Mehebi tonta) BagaktlenilTOA BaotlonSlof tbe 
Bapiktioniipt{iit<>d«are^p,40l. \ 

S Kognktliwa 41 and 40 of 1795 win lapillid by tba Unitad liwinaM Land>xar«na 

8(180(1878). T - 
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•cntue 1 m skown, to the ■^tie&otion o£ the Governor General in Conncih 
for their not having been registered within the limited period. 

It appearing, however, that the publioations directed in reotion 25, Regu- 
lation 19, 1798, [1] section 20, Regulation 87, 1798, P] and the oorrefponding 
eections in Regulations 41 C^] and 42, W 1795, have not in every instance 
heen made as therein directed (namely, the pablioation respecting lands 
held under badshahi grants in the principal cutcherry of the holders of such 
grants ; and respecting other exempted lands in the principal cutoheriy of 
•eveiy proprietor and farmer of land paying revenue to Government and of 
•every Kative Collector in lands held khae by Government ; or when the estate, 
farm or khas land may consist of two or more whole pargpanas, portions 
of parganas, in the principal outoberry of each pargana or portion of a 
pargana comprised in such estate, farm or khas land), the Colleiotors are 
Weby farther directed, immediately pii the receipt of this Regulation, to 
ascertain whether the publications above specified have been duly made as 
prescribed throughout their respective Colleotorsbips ; and, if not, they are to 
cause the same to lie made without delay, in the manner prescribed, as well 
as in their own outcherries, and in the cutcherries of the Diwani Courts 
situated within their respective zilas ; allowing the further period of one year 
from the date of such publications for the registry of the lands therein 
specified. ' 

After the expiration of such period any; unregistered land found to be held 
•exempt from the payment of revenue is tp be assessed, under the provisions 
•contaiued in the above Regulations, whenever the same may be discovered ; 

and the.Collectors are to enter lands b|> assessed (together with all other 
lakhiraj lands which may be brought uptn the public assessment) in their 
succeeding * * M register of estates paying revenue, as well as iu their 
register of intermediate mutations. 

80 to 28* l^lfotiee of eetahliehmnt of^ew villagee and by pereone eue^ 
^iing to landed property / Kannngoi^ recWs to be detetfored to Colleetor.'\ 
Eep. by the Land Regittration Jet, 1876 (Rm. Jet 7 of 1876), 

ni Tbs Bengsl Bevsnns.free Loads (Nan-B^dsbahi Qrsat*) Segalation, 179S. Ssetbm 88 
•el f)w usgalMtioo was repsMled by tbs Kspesliog sad Amnding Act, 1S03 (1 of 1908). 

r»l Ihe Bsngsl BevsaoS.fres Lands (Badsbabi B<|;nl.tioa. 179d. Sogtkm 80 oC fha 

BsgnlH^ was rspsalsd by tbs Bspsaling and Amend) Act. 1903 (1 of 1908). ^ 

ral 4l and 48 of 1796 wars repadlsd ilw Unitsd Provtawas X<aiid*9wenns 

Aet, 1878 (19 of 1878.) 

[4} The word "qninqaennial'',wbidi was rspealsd tbs Bspsaling Ast^ 1874 (18 of 1874), 

dsemittad. 
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THE BENGAL LANX)*EByENUE ASSESSMENT 
EEGUmTION, 1801 W 

(EEGULi^ION 1 Of 1801). 

llSti January t iSOi.} 

A Eegulation • * M to expl^n and amend the rules • • •csj 
for the division of joint \ estates, and allotment of the 
fixed assessment thereupon ^ * Kl. 

1, 2. [Local extent s attachment of '^et ate or farm for arreart of revenuti\ 
Rep, by the Repealing Jet, 1874 {16 of ip74), 

3. [Immediate sale of attacked eetat^, on proprietore refueing to fumith 
aeeonnte.'] Rep. by the Bengal Governme^ Indemnity Regulation, 1888 {It 
of 1888). 

4> [Dittreet and tale of pertonal prope^ in certain eM68.'\ Rep, by the 
Repealing Jet, 1874 {16 of 1874). 

5 to 7< of «*tatet in one or more\loti.] Rep. by the Bengal Gov- 
ernment Indemnity Regulation, 1888 {11 of 1^8), 

8. Section 10, Begulation 1, 1793 [B] preecitibes the general rale and prin- 
ciple for the allotment of the fixed assessmeni^ upon all divisions of estates,, 
whether pohlioly sold or transferred by the plirate act of tlie proprietors, 
namely, that the assessment npon the portion of t^ estate to be separated shall 
bear the same proportion to its actual produce as tl^ fixed assessment upon the 
whole estate may bear to its actual produce. \ 

This role is to be strictly observed in all casesl whether of public sale or 
private transfer, or of division between sharers, burs or joint proprietors of 
whatever description ; 

[1] Shobt Title.— T liii short title was given by the. Reped^iug and Amending Act* 190S > 
(1 of li<08), printed in Vol. I, p. 18. \ 

Local Extent — This Regulation has been declared^ by the Laws Local Extent Act* 1874 
(16 of 1874), section 6 (printed, General Acts, 1868»76| Ed. 1898, p. |86), to be in force through* 
out Ben gal, ex cept as regards the Scheduled Distri cts. ^ 

ly 

The Regulation is in force in the Sontbal Pargauas— les VI, B, (c)| but its 

application to the other de^regulationised tracts in Bengal is barred as follows, namely s— 

in the Angnl Distiioti by tbc Angul Dbtriot Begtdatlon, 1894 (1^ 1894), section 3 (9)» 
printed in Tol. L p, 867, « * 


U!l1 i 




[8] Words and figures in the title, lildeh were repealed by the Repealing iad Amending Aei 
1^1 (1*^ of 1891), are omitteds \ ^ 

[8] The Bengal Prrmanent Settlement Begnhtion# 1798* Section 10 is printed anti, p. 48ds. 
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and it is Hereby explained that by the term '* aotnal prodace " is to be 
understood the neat annual renl^ or other neat produce receivable by the 
proprietor, after deducting from the gross rent, or other gross produce, the 
actual expense of colleotion and other usual charges of management, inclusiTe 
of pulbandi or the expense of embankments, and similar incidental expenses, 
where such may be paid by the proprietor from his gross receipts; but 
exclusive of his malikana or proprietary income, and all other personal ap* 
propriations of the gross produce . of his estate, as such can have no claim 
to oonsideration in determining ; the neat produce for an equal division of 
landed property, or for the allotment of the public assessment thereto in con- 
formity to the prescribed rule. 

But the above Regulation further provides that the produce to which the 
general rule of proportion is to be applied shall be ascertained in the mode 
that is or may be prescribed by the Governor General in Council* j 

It is hereby enacted that whenever the Collector or other public officer, to 
whom the allotment of the aeseisment upon the portion of an estate may 
be committed, shall have reason to ^icpect the accuracy of the village-accounts 
produced by a patwari, * * * 1^] . 

or if such accounts shall be foun4 to have been fabricated or altered, or not 
to be the true accounts, * * * TO j 

or if in any case the true village^ocounts of the lands, rents, receipts and 
disbursements may not be forthcoming, but the Collector or other officer, 
under the powers vested in him * * \* [*], shall have obtained satisfactory 
accounts for the three past years df the lands and rents of the entire 
zamindari, taluk or other estate, witl^ a speoitication of the mahal or mahals 
proposed to be separately assessed, 

he shall adjust the assessment n|on such mahal or mahals, under the 

[1] The wortU and fiji^areA ** and the patwiri tcfionnti furnished in purenance of claoeo 
Fourth of aection C2« Regulation B, 179^, for thi allotment of the public reronue agreoibly to 
the principlee laid down in Regulation 1, 1794 having in mnny inetancee proved fallaoioui or 
tniatisfactory, and in some inetanccf not bring pi^urable by the ofilcere of Ooveromeot/’ which 
were repealed by the Repealing and Amending Actl 1903 (1 of 1903), are omitted. 

[2] The words and figures ** in pursuance of clause Fourth of leotion 62, Regulation % 179S| 

or of any other Regulation,’* which were repeals ‘ * 

S The words under the process preecribed —wwa .. 

ion,*’ which were repealed by the same Act, are omitted. 

" [4] The words and figures ** by clause First oft eeotion 29, Regulation 7# 1799| or any other 
Begxuation/’ which were repealed by the RepealiD| and Amending Act, 1891 (12 of 1891)| are 
omitted. 

2 L 
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general rule of proportion, accqrdling to the average neat produce (as above 
explained) ascertainable from th4 general accounts of the estate so obtained, 

, without further regard to the vil^lage-aoooantB than may appear to him proper, 
with a view to compare and chec'V |he other accounts : 

Provided, however, that in cases the Collector or other officer shall 
adopt every authorized measure to ob^n the most accurate accounts procur- 
able, and shall fnlly satisfy himself that the accounts from which he may 
compute the neat produce of an estate to be divided and distinctly assessed are 
sufficiently accurate to prevent any risk of loss to Government from the pro- 
posed allotment of the assessment ; without evidence of which no distinct 
assessment is to be proposed by any Collector D-] or approved by the Board of 
Revenue : [2] 
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Provided further that nothing in this Regulation shall be understood to 
authorize the Collectors [i] to 6x the amount of tho assessment to be allotted 
upon the portion of an estate, whether publicly or privately disposed of, with- 
out the sanction of the Board of Revenue [^ * * * * [8] 

* # * *\ «■ [4] 

9. [Slatement of land for tale to he tv.lrd{Ued withont delay >"1 S,ep. hy the 
Bepealing Act, 1874 (16 of 1874), \ 

10* All purchasers of lands at the public \ sales are required to attend the 
Collector [t] of the district wherein the lands ropy be situated, either in person 
or by their representatives duly authorized, anclito execute the usual kabuliyat 
an dkistbandi for the public revenue assessed ujMn the lands purchased by 
them. \ / 

In cases of doubt as to the real purchaser * w f * * [5] the Collector CL*] 
is authorized to cause the personal attendanoe\of the alleged purchaser 

[1] A., to the exercise of functions of Collectors by otwr officers, seethe Beugal Land* 
revenue Settlemout BegulatioH) 1822 (7 of 1822), s. 85, po»i, p. 178. 

^ [2] Ah to the exercise of functions of the Board uf Reveque by other authoritibS) eee the 
references cited in the footnot e on p« 75 of Vol. !• \ 

[8] The words and figures ••or to alter the provisions maw for the correction of error or 
collusion in such allotments, hy section 25, Re^latiou 25, 178«% oases of private^ divisions of 
estates, and by clause Second of section 29, Regulation 7, 1799, in cases of public sales,” in 
s. 8, which were repealed by the Repealing Act, 1874 (16 of 1874), wre omitted. 

[4] The rest of B. 8, which was repealed by the Hepealiug and Amending Act, 1903 (1 of 

1903). is omitted. \ 

[5] The words and figures ''or of snspicion that the purchase has^ 
the rnfes contained in clauses TMrd and Fonrih of section 29, Regule 
repealed by the Hepealing Act, 1 874 (16 of 1874), are omitted. 

[6] For power of Board of Revenue to require the attendance of \ landholders, and to fine 

persons neglecting to attend, He the Bengal Laud^revenue Regulation, 1793 (2 of 1798), a 88, 
aafe, p. 452. ^ \ 

lor power to fine proprietors and fafmeri of laud for not attendmg before the CoUeelor^ 
see the Bengal Landholders* Attendance Act, 16^ (20 of 1848), ppef, p« * 
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at his cotoherry if resident Within his jurisdiction ; or, if the purohMer be 
resident in any other 2iUl the Collector D-] of snob sila is authorized and 
required to cause the attendance of the purchaser at his cutcherry on the 
application of the CollectoriCl] in whose district the lands may lie, and to 
make any examination or\ inquiry that may be desired Iqf the latter 
Collector [1] or by the Boarm of Ravenne, [8] to whom a full report is to be 
made in such cases ♦ * # p]. 

It is further hereby declared that the Collectors Ct] are generally em- 
powered to cause the persoiml attendance of any landholder or other Native 
inhabitant within their respemive jurisdictions, when the attendance of such 
person may be indispensably necessary for the purpose of My authorised 
public inquiry, or to enable them to perform any part of their public duty, 
under the Regulations or instriMtions of the * * * [4 Board of Revenue [8]. 

But no Collector [‘] shall cause the personal attendance of any landholder 
or other person who may appomt an agent duly authorized to attend for him 
if the attendance of the agent sf appointed shall be sufficient for the purpose 
required. 

Any infringement of this ru|e will subject the Collectors to a prosecu- 
tion for damages in the Civil Cohrts ; 

and, whenever they may have jpccasion to exercise the power now declared to 
be vested in them, they are to issue regular summonses, under their official seals 
and signatures, specifying the nhme, designation and residence of the party 
summoned, and the purpose or purposes for which his attendance is required. 

11. of tAaret in an nndMded etfafe.] Sep. by the Bengal Govern* 

ment Indemnity Begulation, 1822 (ui of 1622). 

12, 13. [Divimn of joint e»tate\, and allotment of the aeteeiment."] Sep, 
ly Ben. Beg. 19 of 1814. 

14, # * * 1 * « *[8] 

The rules regarding separable tali^s contained in Regulation 8, 1798, [4 


[1] As to the exercise of functions of Colllctori hj other officers, see the Bengal Land^reTe* 
me St*ttlemeut Begulai ion, 1822 (7 of 1822), ui 85, post, p. 573. 

[2] As to the exercise of functions of t|k Board of Hevenneby other anthorities, tss the 
references cited in the f(>otnote on p* 75 of Vi *|I. 

[3] The words ami 6gures ** for the on i of the (Governor General in CoanoSlsas direotsd 
in clause I*ovrth of section 29, Begulation 7,V ^ “ which were repesled by the Eepealiog Aot» 
1874 (1 6 of 187*). ere omitted. 

[4] The words ** (lovemor General in lor^^ which were replied by the Bopealing 

Amending Act, 1903 (1 of 1908)> ere omli 

[5] Portion of s. 14 which was repnled bj I the Bepealing and Amending Ac^ X89I (II 

of X89l1s is omitted. I 

[6] The Bengal Decennial Settlement ] |tioD, 1798, It is printed P< 456. 

TOLs Ila 2 L 2 


Kottoenfoi^ 
personal at* 
tendaneoof^ 
prinoi)^lf 
thatfff ageiil 
willsaflees 

Effect of 

InfringsittiBlI 

of rule, 

Summoncla 

persons whbae 

attendaneoll^ 

rsquireda 


Enlis 

sifirdini 



luliikt not 
•ppUcftlde tp 
luuk conitU 
tniledtliiee 


tlViiiifer of 
l^prietftrj 
fight in 
portiooi of 
Miatetin 
oirtain cates 
dtelared 
loTalid at far 
U ret pecti 
rigbti of 
Government# 


too \LAND-BBVENUE. 
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XiATION,1801. 

(See. 14.) 

were never meant to be applied^to'^i^y new taluks constituted since the period 
of the decennial settlement. 

By section 9, Regulation A 17^ [t] the zamindars and all other pro- 
prietors of land have been declare at liberty to transfer by sale, gift or other- 
wise their proprietary rights in the whole or any portion of their respective 
estates ; but by section 10 of the ume Regulation it is required that all such 
transfers be notified to the .Collecwr of the zila, that the fixed jama assessed 
upon the whole estate may be apponioned on the several shares in the manner 
therein prescribed ; that the namet, of the proprietors of each share and the 
jama assessed thereon may be ent^ed upon the public registers, aud that 
separate engagements for the payme^ of the jama assessed upon each share 
may he executed by the proprietors, ifbo are thenceforward to be considered 
separate proprietors of distinct estates j'^bnt until such notification and separa- 
tion shall have been made the whole df the estate is declared responsible to 
Government for the discharge of the fix^ jama assessed upon it, in the same 
manner as if no transfer had taken place. \ 

• • # V • *[2] 

If, therefore, any zamindar shall have ^sposed of his proprietary rights in 
any portion of his zamindari subsequently t^^ the promulgation of the Regula- 
tion above-mentioned, whether under the ^denomination of an independent 
taluk or otherwise, and the talukdar or other person to whom the portion of an 
estate may have been so transferred shall hi^e omitted to obtain a separate 
allotment of the public assessment thereon, in\ the mode prescribed by the 
Regulations, such transfer, as far as respects this rights of Government, must 
be considered altogether invalid ; 1 

and if the land so privately transferred, but i^t separately assessed,- should 
have been since, or shall be hereafter, included in any public sale for arrears of 
revenue, the illicit and imperfect private transfer must be deemed to have 
been altogether done away. 

In such oases the lauds transferred, until publioljr registered and separately 
assessed, form part of an undivided estate ; and aslsooh are liable to be sold 
for any arrear of revenue which may be due from any part of the estate : 


ri] The Bengal Permanent Settleaient Beffolation, 1799. S, printed ante, p. 486. 

[8] The worde and Sgoiei •' Tbii deehratimi in iJse nmated Jn lection 28, Kegolatiom 26, 
1998, which conuine the specific rales established by'-fiOVernnent r the division of estates pay. 
lag, revenne, and the allotment of the jama apon the leveral poi ’oaetheraof”, which wen 
npnded by the Bepeallng and Amending Act, 1881 (12 of 1881), are fitted. 
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[Bo;. 18 of 1805.] THE GUTTi^K LAND-SEYENTTE BEOULATION, 180S. 

Provided, however, that nothing in this section be eonindeied applicable to SteUeaiMl 
dependent taluks, or other tenures dependent on the estate to whioh they are 
attached, and from which, by thoir title*deed8 or otherwise, they are not tmurw. 
entitled to be separated as a distinoi estate * * [t]. 

15. [Applieability of eerfain mles to Sep. hp tie Sepealinp 

Mt, 1874 {16 of 1874). \ 

THE CUTTACK LAND-REVENUE REGULATION, 1806 

(REGULATljpN 12 of 1805). 

CONTENTS. P3 


Section. i 

1. Preamble. 

2-16. [Hepealed.] 

17. Modifications of Begulation 19^ 1798. 

18. i’sVs^— Validity of grants df alienated lands made before Uth 

October, 1791. 

Second . — Validity of grants ma^e after 14th October, 1791, and con- 
firmed or admitted before l4th October, 1803. 
f/isrd.— 'Reference of doubtful claims to (iovernor Oeneral. 
i^our/A.— Rules respecting grantiifor life only. 

Iifth.~-ldeixB of present possessors. 

Present possessors not to transfer or mortgage grants. 
'Exemption of certain arants for religious or charitable pur- 
poses. 1 

E^pA^A.'—Courts not to take cognizance of certain claims to bold exemp- 
ted lands. 

19. Grants of land exempt from revenhe, made since 14th October, 1803, 

and not confirmed, declared invalid. 

20. Procedure in case of doubt of anthoiity of officer confirming grant. 

21. Assessiog lands resumed under secnons 18 to 20. 

22. JVrij.— 'Revenue to belong to Government. 

^comJ.— A ssessment regulated by R^les for settlement of revenue-pay- 
ing lands. 

Procedure in case proprietorlrefnses to agree to assessment. 
28. Periods fixed for registering grants aim preparing periodical registers. 
24. Regulation 19, 1793, in force in Cuttack. 

[1] The ; words end Airo'es '* Section 6, Besnkth 44, 1798, nathorizee end eonfinns such 
tenwres, subject to the restrictions oontniDcd in sertia 8 und 6 of that Begulstion ; with the 
eipinneUon of the latter in section 7, Begulation 4, 1794, ai ' elanee Fifth of esetion S9, Begnlation 
7, 1789**, which were repeeled by t^ Bepealing and ‘ ing Aet, 1908(1 of 1901), are onitted. 
[8] ThU Teblt bsa been newly added. 
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Slonov. \ 

26. Also Regulation 87, 179S. \ 

26. lint,-- “ Badahahi grant ’* d^ned. 

Second. — Badahahi grants made pefore 14th Ootolter, 1808, declared valid.' 
Procedure in case of dodbt aa to authority of officers resuming 
grants. 1 

-Buies respecting gran^ for life only. 

Fifth , — ' 

Sixth. — Present possessors not to.transfer or mortgage grants. 

27. Grants made since l4th October, 1808, and not confirmed, declared invalid. 
28- Procedure in case of doubt of authority of officer confirming grant. 

29. Periods fixed for registering grants and preparing periodical registers. 
80. Pensions. 

31. Collection of sair, etc., abolished. 

82. [Bepealed.l \ 

88. Sanads granted to certain zamindars confirmed. 

34. Also sanad granted to Fateh Mohammad, jagirdar of Malud. 

86. Mnt . — Also settlement concluded With certain hill and jungle zamindars. 
Second.— \ 

Third.— Itih settlement to be concluded with zamindars of Khurdn 
and Kanaka. 

86. Regulations regarding settlement or polleotion of revenue, etc., in Ben- 

gal extended to Cuttack. 

Exceptions. 

87. [Repealed,'] \ 


THE CUTTACK LANU-EEVENUB\KEGULATION, 1806 W 

(REGULATION 12 (^f 1805). 

\ [6/6 Sepfemler, 1805.] 

A Eegulation for the settlement and Collection of the public 
revenue in the Zila of Cuttack, it^cluding the Farganas of 
Pataspur, Kamardachor and Bhograi at present included in 
the Zila of Midnapore. | 

1. Whereas it is necessary that fixed rules should be established for the 

settlement and collection of the public revenue in tee zila of Cuttack : 

[1] Short TiruB.'-Thif ihort title w^s giveu by the Bej^lingand Amending Aot^ 1908 
(lof 1908), printed in Vol. I, p* IS. \ 

Local sxTBNT.^Tbte Kegulation was paseed for the diatriet of Cuttack— the title and 
section 1. It is stated in the Survey and Settlement Manual, 1900, \p. 71> that the Regulation is 
arplicable to the Dutricts of Cuttack, Furi and Balasore and to Piirgana Pataspur in Midnapnr.’* 
Extekbion OP APPLi0ATi05.-*The rules prescribed in Heg. 12^1 1805 for determining the 
validity »f grants for holding lands exempt froin the payment of the public revenue have been 
declared applicable to grants for bolding lands under mukarrari other tenures limiting the 
demiind of Uovemment— the Bengal Land^revenne Assessment (llesnmed Lands) Regulation* 
1819 (2ofl819),i.4(^posf,p.520, \ 

Such parte of Regulation 12 of 1805 ai relate to lakbirajj lands wave been modified by the 
Bengal Revenue^free Lands Regnlatioot 1825 (Ben. Reg. 14 of 1625)s voii, p. 689« 
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* • i « *p] 

And whereas it has been jadgnd to be adfisable to extend the Begnlations 
in force for the settlement and opilections of the public rerenue in the Fro< 
vines of Ben^l, with certain modifications and exceptions, to the zila of 
Cuttack: the following rules have been enacted, and are to be in force from 
the period of the promulgation of^this Regulation. 

2 to 11. [Confirmation, with m^ifieations, ofProelamaiion as to settlement of 
land-revenne in tie Moghdhandi tifritory of the eila of Cuttack j registration of 
landed property]. Rep. ly the Repealing and Amending Act, 1903 [1 of 1903), 

12 to l6. [Extension of the St^p Regulations to Cuttack g coinage in which 
settlement is to he made and revenul paid; bonds dischargeable in sieeo rupees; 
engagements for coins other than sixes or gold mohurs not to be en^^urced.] Rep, 
by the Repealing Act, 1874 {16 of \874), 

17. The following rules, contc^oiog modifications of the provisions oon- ModlfleatloM 
tained in Regulation 19, 1793, C^] respeotin;; lands exempt from the payment 

of revenue under grants not being iadshahi or royal, shall be in force in the 
zila of Cuttack. ' 

18. /Vrs^.— All grants for holding land exempt from the payment of reve- VaiidUyoC 
nue, made previously to the 14ithday^ October, 1791, corresponding with the 

80th Assin, 1198, Bengal era; the St^l Kartik, 1199, Fasli ; the 30th Assin, landiDsda 
1199, Wilaiyati ; the 8rd Kartik, IfeiS, Sambatj and the 18th Safr, 1307, 

Hijri, by whatever authority, and whether by a writing, or without a writing, 
shall be deemed valid, provided that the grantee actually and bond fide 
obtained possession of the land so granted, and held it exempt from the pay- 
ment of revenue, previously to the data above-mentioned, and that the land 
shall not have been subsequently rendered subject to the payment of revenue 
by the officers or the orders of the Qoveinihent. 

If it shall be proved to the satisfaction of the Court that the grantee did 
not obtain possession of the land so grknted, or did not hold it exempt from 
the payment of revenue previously to the date above specified, or that he did 
obtain possession of it prior to that date but that it has been since subjected to 
the payment of revenue by the officers qr the orders of Government, the 
grant shall not be deemed valid. 

Second. — All grants for holding land ec empt from the payment of revenue, Yalidity si 
which may have been made subsquently to the 14tb day of October, 1791, and. 
prior to the 14th day of October, 1803, )y whatever authority, and which OctoW, 1791, 
may have been confirmed or expressly admi ted antecedently to the I4th day of 

[1] Portion of oection 1 wbteh was repealed the Bepaaling and Amending Act, 1903 
(1 of 1903), is omitted. 

[2] Tbe Bengal Berenne-free Lands (Non-Bsdsli bi Oiants) Begnlatioa, 1798. It is printed 
ante, p. 46& 
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{See, 18,) 

October, 1803, by the authority m the existing Ooyernment, shall be deemed 
valid, provided the grantee aetoaly and bond fide obtained possession of the 
land so granted, and held the imme exempt from the payment of revenue, 
previously to the 14th day of October, 1803, and the land shall not have been 
afterwards rendered subject to tbApayment of revenue by the officers or the 
orders of the late Government. \ 

If it shall be proved, to the satisnetion of the Court, that the grantee did 
not obtain possession of the land so granted, or did not hold it exempt from 
the payment of revenue, previously to the 14th day of October, 1803, or that he 
did obtain possession of it prior to tha^ date, but that it has been since sub- 
jected to the payment of revenue by ^le officers or the orders of the late 
Government, the grant shall not be deen^d valid. 

In the event of a claim being preferred by any person to hold land 
exempt from the payment of revenue, under a grant made previously to the 
14th day of October, 1791, or under a grant made subsequent to that date, 
but prior to the 14th day of October, 1803, and confirmed or admitted by the 
authority of the existing Government, and of its being proved to the satisfac- 
tion of the Court in which the suit may be instituted in the first instance, or 
to which it may be appealed, that the grantee held the land exempt from the 
payment of revenue previously to the date specified, but that it was afterwards 
subjected to the payment of revenue by an officer of Government, and the 
Court shall entertain doubts as to the competency of such officer, under the 
powers vested in him, to subject the land to the payment of revenue, the Court 
shall suspend its judgment, and report the oircut^stances to the Ct] [Governor 
General in Council,] to whom a power is reserved of determining whether 
such officer was or was not competent to subject tl^e land to the payment of 
revenue ; and, upon receiving the determination ot^ the [t] [Governor General 
in Council,] the Court is to decide accordingly. \ 

In like manner the [t] [Governor General im Council] reserves to 
[3] [himself] the power of determining, in cases of qoubt, whether any officer 
of the Baja of Birar who may have made, confirmed \or admitted grants of 
land exempt from the payment of revenue in the name^or on the part of the 
Baja was competent to exercise such authority. 

[IJ The words “Governor Gsneial in Conncil” are to be read M ifltlie words "Local Gov*, 
emment” were subitituted therefor— w« the BspeaUng and Amending\Xct, 1803 (lof 1908). 
8eh> 8, printed in Vol. I,p.40. * \ 

[8] The word hiuiielf '* is to be retd as if the word "itselt ” werA substitated therefor— 

Mf iM, 
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The Courts of Judicature ehall accordingly suspend their judgment iu 
cues of the above nature, and repfort the oircumstauces for the decision of the 
[1] [Governor General in Council], 

Fourti.—^ut no part of the tliree preced ing clauses shall be oonstrned to 
empower the Courts to adjudgej any person, not being the original grantee, 
entitled to hold land now paying : avenue to Government, exempt from the 
payment of revenue, under any^ grant made previously to the 14th day of 
October, 1808, the writing for which may expressly specify it to have been 
given for the life of the grantee oily ; 

or supposing no suoh Bpeoifioati|n to have been made in writing, or the writ* 
ing not to be forthcoming, or nh writing to have been executed, where the 
grant, from the nature and denomination of it, shall be proved to be a life* 
tenure only, according to the ancient usage of the country. 

to entitle the heirslof any person now holding land exempt 
from the payment of public revenue^ under whatever grant, to succeed to and 
hold such land exempt from the paylnent of revenue upo n the demise of the 
present possessor, where the writing for such grant may expressly specify it 
to have been given for the life of thjp grantee only; or supposing no such 


specification to have been made in tl 
coming, or no writing to have {be 


writing, or the writing not to be forth' 
m executed, where, from the nature and 


denomination of the grant, it shall belproved to be a life>tenure only, accord* 
ing to the ancient usages of the country. 

Nor to entitle the heirs to any suca person to bold the lands exempt from 
the payment of revenue after his demi^, supposing the writing for the grant 
not to specify whether it was to be comidered hereditary or otherwise, unless 
it shall be proved, to the satisfactionlof the Court, that the grant, from the 
nature and denomination of it, is beredii|ary, according to the ancient usages 
of the country. 

But upon the demise of the present plssessor of any such grant, which may 
be adjudged not hereditary under this clt|use, if it shall appear that one or 
more successions, in virtue of whatever right, shall have taken place before the 
14th day of October, 1803, the lands shal not be subjected to the payment 
of revenue under the decree without the smetion of the I^] [Governor General 
in Council,] to whom a copy of the proceelings and decree of the Court is , to 


RqIm reqwst* 
ing gnats tor 
life only. 


Hein of pro. 
sent poHOts. 
on. 


[1] Tbe words " Goremor General in Conncil " ■ i to be read at if the words “ Local Got* 
emment ” were snbititnted therefor-ses the Repaalin : and ▲mending Act, 1908 (1 of 1908), Scb. 
8, printed in Vcl. I, p. cO. 
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^.CUTTACK [Reg. 12 

\ (Sec. 19.) 

be transmitted^ and to whom is vreserred a power of declaring the lands 
subject to the payment of revenue, W not, as may appear to M [him] proper. 

The present possessors dif lands held exempt from the payment of 
revenue, under all life^grants declared by the preceding clause not to be here- 
ditary, are prohibited from selling or otherwise transferring them, or mort* 
gaging the revenue of them for a longer period than their own lives ; and all 
such transfers and mortgages are declared illegal and void : 

-Provided, however, that notliing herein contained shall author- 
ize the subjecting to the payment of revenue any quantity of land, not exceed- 
ing ten bighas, held exempt from the payment of revenue under a grant made 
prior to the 14th day of October, 1803, and bond fide appropriated as an 
endowment for temples or for other religious or charitable purposes. 

Moreover, if any land so held and appropriated, exceeding ten bighas, shall 
become liable to assessment under the rules contained in this Regulation, and the 
Judge of the Court before which the suit for the assessment of such land may 
be depending, or the Collector [2] of the district, if no judicial suit respecting it 
be depending, shall be of opinion that the immediate assessment of such land 
would be productive of distress, he shall report the same, with the circumstances 
of the case, for the consideration of the M [Governor General in Council.] 

Eighth . — The Courts of Justice shall not take cognizance of any claim to 
hold exempt from the payment of revenue, under the present Regulation, land 
which may hdve been subjected to the payment of revenue for the period of 
twelve years prior to the 14th day of October, 1803 ; nor of any claim to hold 
land exempt from the payment of revenue, which may have been subjected to 
the payment of revenue for the twelve years preceding the date on which the 
claim may be instituted, unless tbe claimant can show good and sufficient cause 
for not having preferred his claim to a competent jurisdiction within that period. 

19. All grants for holding land exempt from^the payment of revenue, 
which may have been made since the 14th day of October, 1808, correspond- 
ing with the 29th Assin, 1210, Bengal era; the 14th\KaPtik, 1211, fasli; the 
29th Assin, 1211, Wilaiyati; tbe 14th Kartik, 1860ASambat; and the 27th 
Jamadi-UB-Sani, 1218, Hijri, by any other authority than that of the British 

[1] Tbe word*‘bii» *Mftobfr€adatif tbe word it were wstituted therefor— the 
Bepealtng and Amending Act, 1908 (1 of 1908), Sch. 8, printed in Vol 1, p. 40. 

[2] As to the exercise of f unc^ons of Collectors by other offiows, the Bengal Land- 
revenae Settlement Regulation, 1822 (7 of 1822), a. 86, po#/, p. 673. \ 

[ 3 ] The words ” Gorornor Ganefal in Council ** are to be read as if »he words Local Govern- 

meat'* were substituted therefor— see the Bepealiftf and Amending Aetll908 (1 of 1903), Sob* 
A pru^ted in Yol 1, p. 40. \ « 
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OoTemment, and which may not hare be^ confirmed by the Governor General 
in Connoil or by an officer empowered to confirm them are declared invalid. 

20* doubts shall be entertained by any Court as to the competency of 
the authority of any officer to confirm anyisuoh grant, the Court is to su8« 
pend its judgment, and report the circumsianoes of the case to the [t] [Gover* 
nor General in Council,] to whom a powerjis reserved of determining finally 
whether the officer possessed competent ^authority to confirm the grant, or 
otherwise; and the Court, upon receiving tlie determination of tiie D] [Gov- 
ernor General in Council,] shall decide accoidiugly. 

21. The following rule shall be in force |n the Province of Cutt'^'. ic for 
assessing land declared subject to the pi^^ment of revenue to C 'vernment 
under the three foregoing sections of this Be|^uiation 

22. Fir»f.-~-Th.e revenue assessable on al^, lands whidi shull be adjudged or 
become liable to the payment of revenue, nn^er sections 18, 19 and 20 of the 
present Begulation, is declared to belong to Qovernment. 

Seeoad.— The revenue, payable to Govempient, shall be regulated by the 
rules prescribed by this Regulation for concln4ing the settlement of lands pay- 
ing revenue to Government, and by any subsequent rules which may be pre- 
scribed relative to the assessment of lands sub^^ct to tbe payment of revenue 
to Government. ! 

If the proprietor shall not agree to the assewment so fixed, a report of his 
objections, and of the circumstances of the case, s^all be made by the CollectorC^] 
of the district, [8] [to the Board of Revenu^,] who will determine on the 
amount of the assessment; and, if the proprietorlshall refuse to engage for the 
same, tbe lands shall be let in farm or held khasi under the rules contained in 
the existing Regulations. 

23. The period of one year, reckoning from tl e expiration of the current 
Wilaiyati year 1212, M shall be allowed to the proprietors to register their 
grants. 

On the expiration of that period of time the C^lectofs [8] shall prepare the 
first periodical register of lands held exempt from |the payment of revenue ; 

[1] The words Governor General In Council are to be r|ada§ if tbe wordt ** IjochI Govern* 
ment ** were eubstituted therefor^tee the Bepealing and Amendjing Act, 1&08 (I of 190d}> Solu 
2f printed in Vol. I, p. 40. 

[2] As to the exerciie of f unctione of Collector* by other 
Settlement Begulation, 1822 (7 of 1822), i. 86, pott, p. 678. 

[8] These words in square brackets in s. 22 wem substituted for the words ** through the Board 
of Bevenoe, for the information of tbe Governor General in (louDoil by the Bepealiug and 
Amending Act. 1908 (1 of 1908), 8ch. 2, printed in VoL I, p. iOJ 

[A] *. 9n the 18th September, 1806. 
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{jket. 24-26.) 

and the leoond, third and eacli^saocessiTe legieter at the expiration of ereiy 
five years. \ 

[1] 24. AH the provisions contained in Begolation 19, 1793, C^] regarding 
lands exempt from the payment of Wenue to Government under grants not 
being badshahi or royal, which are lipt superseded by the foregoing rules, are 
hereby declared to be in force in the ^^a of Cuttack. 

25. The following rules containing modifications of the provisions contained 

in Regulation 87, 1793, [9] respecting lands held exempt from the payment 
of revenue under badshahi or royal giants, shall be in force inthezilaof 
Cuttack ; and all the provisions of that Regulation which are not superseded 
and rendered of no effect by the following rules shall be considered to be in 
force in the said zila. ^ 

26. Jtrsi.— The term badshahi grant shall be construed to extend to all 

grants made by the supreme power for the time being, and consequently to 
include grants of the following descriptions ^First, royal grants properly so 
called ; secondly, grants made by the Suba^ of Orissa ; and thirdly, grants 
made by the Bajas of Berar. \ 

' Altamgha, jagir, aima, madado^sh or other badshahi grants 

for holding land exempt from the payment of ilevenue, made previous to the 
14th October, 1803, shall be deemed valid provided the grantee actually and 
bond fide obtained possession of the land so granted previous to that date, and 
the grant shall not have been subsequently relumed by the officers or the 
ordeis of Government. 

If it shall be proved to the satisfaction of the 0ourt that the g^ntee did 
not obtain possession of the land so granted previous ^o the I4th October, 1803, 
or that be did obtain possession of it prior to that dkte, but that it has been 
since resumed by the officers or the orders of Government, the grant shall not 
be deemed valid. 

Tlisri.— In the event, however, of a claim being* pibferred by any person 
to hold land exempt from the payment of revenue ui^er a badshahi grant 

[1] So much of 1 . 24 u nthoriiM «nd requires proprietors and turn of estates and dependent ■ 

telnls (in oases in which grants for holding land eiampt from the payi it of revenue have been 
made subsequent to the 1st Deoemher, 1790,) " of tbtir own authority oolleet the rents of such 
land and to dispossess the grantees of the proprietary right in the ' and to re*annex it to 

the estate or talnk in whioh it may be dtuate '* has been repealed by the Bent Act, 1869 

(10 of 1859), s. 28, printed anU, p. 190. 

[2] The Bengid Bevenue^ree Lands (BoD'BadAahl Qiants) B' ,1798. It is printed 
oafs, p. 468. 

(8] The Bengal Bevenne«feee Landi (BadsbaM Qiants) Begolation, (798. It it printed 
mfe, p. 486. 
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made previons to the 14th Ocjtober, 180S, and on its being prored to the satis* of oAew 
&ction of the Court in which the suit may be instituted in the first instance, 
or to which it may be appealed, {that the grantee held the land exempt from 
the payment of revenue previous to that date, but that it was subjected to the 
payment of revenue posterior thereto by an officer of Government, and the 
Court shall entertain doubts as to ti|te competency of such officer under the 
powers vested in him to resume the grant and subject the lands to the pay* 
ment of revenue, the Court shall sus^ud its judgment, and report the circum* 
stances to the K [Governor General in Council,] to whom a power is reserved 
of determining whether each officer whs or was not competent to resume the 
grant; and, upon receiving the determipation of the G] [Governor G:.iioral in 
Council,] the Court is to act acoordingh 

Fourth.^^HvA, no part of the preoed^g clauses shall be construed to em* BoIm reiptot* 
power the Courts to adjudge any per»a, not being the original grantee, 
entitled to hold land paying revenue to Government exempt from the payment 
of revenue under a jagir or other grantWade previous to the 14th October, 

1803, where the grant may expressly specify it to have been given for the life 
of the grantee only ; or supposing no such necification to have been made in 
the grant, or the grant not to be forthclming, where the grant, from the 
nature and denomination of it, shall be prov^ to be a life*teuure only, accord- 
ing to the ancient usages of the country. 

Fifth.^’^ox to entitle the heirs of any pvson now bolding lands exempt 
from the payment of public revenue, under a jpgir or other badsbahi life-grant 
made previous to the 14th October, 1803, to i 

exempt from the payment of revenue upon the demise of the present possessor, 
where the grant may expressly specify it to haw been given for the life of 
the grantee only : or supposing no such specification to have been made in the 
grant, or the grant not to be fortbcoming,{where, from the nature and 
denomination of the grant, it shall be proved to |be a life-tenure only, accord* 
ing to the ancient usages of the country. 

>The preeeut possessors of lands now bxempt from the payment of Present 
revenue, under each jagir or other life*grant8 imade previous to the l4th 
October, 1803, and declaredjby the preceding claiM not to be hereditary, arc ” 
prohibited from selling or otherwise transferring them, or mortgaging the grutto. 

[1] The words <■ OoTesnor OeaenI in Uenndl” «reto1 kretdas if the worde" Local Oor- 
ornmeni” were robetitated therefor-ees ite Bepealing and ^mendiag Act, 1808 (t of 1808), 

3oh. 8, printed in ToL 1, f. 40. 
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revenue of the lands for a longer period tlian their own lives; and all snch transfers 
and mortgages which have been oryiajr be made are declared illegal and void. 

27. All badshahi grants for hiding land exempt from the payment of 

revenue, which may have been madeVinw the l4th October, 1803, by any 
other authority than that of the British Government, and which may not 
have been oonfirmed by Government or by an officer empowered to confirm 
them, are declared invalid. \ 

28. If doubts shall be entertained by any Court as to the competeuoy of 
the authority of any officer to confirm any such grant, the Court is to suspend 
its judgment, and report the ciroumstandM of the case to the [^] [Governor 
General in Council,] to whom a power us reserved of determining finally 
whether the officer possessed oompetentl authority to confirm the grant or 
otherwise ; and the Court, upon receiving ^e detefmination of the D] [Gover- 
nor General iu Council,] shall decide accorc^gly, 

29. The period of one year, reckoning fri^m the expiration of the Wilaiyati 
year 1212 [2] shall be allowed to the proprietors to register their grants. On 
the expiration of that period of time the Co^ectors [8] shall prepare the first 
periodical register of lands held exempt from \tbe payment of revenue under 
badshahi tenures ; and the eecond, third and each successive register at the 
expiration of every five years. 

80. * * * # . se #[4] 

In oases iu which persons may have obtained pensions £8] from the Gov- 
ernment of Berar, under grants made previous to the 14th day of October, 
1808, such pensions shall be continued to fibe present incumbents, and 
will either descend to their heirs and successors, or will revert to Government 
on the decease of the present incumbents, as shall^ appear to the |T] [Governor 
General in Council,] on a consideration of the ten|r of the grant and all the 
oiroumstanoes of the case, to be proper • • * ^ 

Provided, * [Tl that in cases in which persons s^all have been in the actual 

[1] The words Governor Qoneral in Council in e. 28, arj| to be read as if the words ^ Local 
Government” were substituted therefor— the Repealing and imending Act, 1903 (1 of 1908), 
8ch. 2, printed in Vol. I, p. 40. \ 

E 2\ t.e. the 18th September, 1805, \ 

a] As to the exercise of fu notions of CollectoiV by otbef officers, m the Bengal Land- 
revenue Settlement Boirulation, lS2fi (7 of 1882), •, 86, pott, p. 67^. 

[4] Portion of s. 80 which was repealed by the Repealing find Amending Act, 1691 (12 of 
1891), 18 omitted. 1 

[6] As to pensions, see now the Pensions Act, 1871 (28 of IVl), in General Acts, 1868-71, 
Ed. 1898, p. 206. \ 

[6] The words and fignrei ** cmdcr cecilon 4, Begnlatlon 24, l?93»’ which were repealed by the 
Bepealiiig and Amending Act, 1891 (12 of 1891), are Omitted. \ 

[7] The word « likewise ”, which was repealed by the same Aet, ft omitted. 
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receipt of pensions during' a period of three or more years antecedent to the 
14th day of Octoher, 1 803, und^r whatever authority, such pensions shall 
be continued to the present inouml^nts during their respeotive lives, but shall 
revert to Government on the detease of the present inoumbents, unless any 
particular reasons shall appear to ithe [t] [Governor General in Council] to 
exist for continuing the said pensions to tiieir Jheirs and suooessors : 

Provided also that nothing herein contained shall be construed to authorise 
the resumption of the established dc^nation for the support of the temple of 
Jagannatb, the charitable donation ^ the officers ot certain Hindu temples, 
called Anuchattri, and the allowancei granted fur the support of the Hindu 
temple at Cuttach, called Sitaram Tl^knr Bari. 

31. The settlement of the land-reienne of the sila of Cuttack having been 
ordered to be made with the exclu^on of all sair-duties, all duties of that 
description are hereby abolished in th^ said zila ; with the exception of the 
tax on the sale and consumption of spirituous liquors and intoxicating drugs 
* # * *.[ 2 ] ^ 

32. [Extension of Reg. 36 of 1793 ^0 Cuttack.'] Rep. by let 16 of 1864. 

33. The Commissioners having g^nted sanads to certain zamindars, 
entitling them to hold their estates at a iGxed jama iu perpetuity, those sanads 
are hereby confirmed. The following i^ a list of the names of the zamindars 
to whom this provision is to be considered applicable 

Zamindar of Q|[’a Darpan, 

Ditto of ditto Sukinda, 

Ditto of ditm Mudhupur. 

34. The Commissioners having likewisdgranted a sanad to Fateh Muham* 
mad, jagirdar of Malud, entitling him and fis heirs for ever, in consideration 
of certain services performed towards the ^ritish Government, to hold his 
lands exempt from assessment, such sanad is| hereby confirmed. 

35. First . — The late Board of Commissioners having concluded a settle* 
ment of the land-revenue with certain zaminmrs, whose estates are situated 
chiefly in the hills and janguls, for the payment of a fixed annual quit-rent in 
perpetuity, those engagements are hereby oonprmed ; and no alteration shall, 


[1] The words “ Governor General In Coancil in « ction 80, ar« to be read as if the words 

** Local Goveruineot^’ were substituted therefor*-#ds the Cepealiug aud Amendmg Act, 1908 (1 of 
1903), Sch. 2, printed iu Vol. I, p. 40. I 

[2] The words '‘and the duties levied from pilgrims kt Jsgannath” are omitted, as having 
been repealed by Act 30 of 1840. The rest of the seotiok wsi repealed by the Repetliiig and 
Ameudiug Act, 1903 (1 of 1903), and is also omitted, ^ 
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at aoy time, be made in the aminnt the revenue payable under the engage- 
ments in question to Oovemmem. i 

Seeond.^The following is a list u the mahals to which the provision in 
the preceding clause is applioablt \ 

Qil’a AttI1,[l] 1 \ Qil’a Hamishpore,[8] 

Ditto Eujan, 1 Ditto Marichpur, 

Ditto Pattra,[2] \ Ditto Vieunpur. 

riiVtf.— The zamindaris of Eo^daM and EankatCS] being mabals of the 
description of those specified in the preceding clause, a settlement shall be con- 
cluded, as soon as circumstances mav admit, for the revenue of those mahals 
on the prindple on which a settlemmt has been concluded with the zamindars 
of the mahals specified in the precedmg clause. 

36. All Regulations relating dWectly or indirectly to the settlement and 
collection of the public revenue, or to\ the conduct of the ofilcers employed in 
the performance of that duty, whether European or Native, in the Province of 
Bengal, which are not superseded by the\foregoing rules, are hereby extended 
to, and declared to be in force in, the zils^of Cuttack : 

Provided, however, that nothing here^ contained shall be construed to 
authorize the division of the lands comprised in any estates in the zila of 
Cuttack, in which the succession to the ^tire estate devolves according to 
established usage to a single heir : in easn of this nature the Courts of 
Justice are to be guided by the provisions contained in Regulation 10, 

1800 .-ra ' 

* * * \ * *[ 7 ] 

. 87. [Smilar exeej)(ton8 applicable to tie fii 'itory of Mayurbiatij.] Sep. 

by the Tributary hfahale of Orista Jet, 1893 of 1898). 

*1] Query All. [2] Query F&tij’s. [8] iHsriipur. 

'41 Q««r,vKlmrd.. [6] Query Kan.lra, 

'ej '1 he Bengal Inheritance Begnlation, 1800. It ie ], ited in Vd. IV of thii Code. 

'?] Portion repealed by the Tributary Mahals of Orbs ^Aot, 1898 (11 of 1893), ie omitted. 
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(REGULATION 6 oi 1812). 


lilt Maf, 1818.] 

A Regalation for amending some of the rules at present in force 
for the collection of the Land-revenue. 

1. [Preamble and local extent,] R*. by the Bepealing Act, 1874 (16 <(f 
1874). 1 

[2] 2. • * # * [8] Proprietors of lands pre declared competent to ''.. ant leases 
for any period which they may deem most convenient to tacmselves and 
tenants and most conducive to the impro cement of their estates. 

[2] 3. **** [8] The proprietors of land shall henceforward be considered 
competent to grant leases to their dependent talukdars, nnder-farmers and 
raiyats, and to receive correspondent engagements for the payment of rent from 

[1] Short TiTLB.--*Thi8 short title was given bj the Bepealing and Amending Act, 1908 
(1 of lfi08)f printed in Vol. I, p. 18. 

Local Extent.— Thii Kegnlation has been di by the Laws Local Extent Act»1874 
(16 of 1874), I. 6 (printed, General Acts, 1868-76, 1898, p. 484), to bo in force through- 

-ont Bengal, except as regards the Scheduled Districts. 

The Kegnlation has been declared, by notiflcaf on under the Scheduled Districts Act, 1874 
(14 of 1874), section 3, to be in force in the following luled Districts, namely i — 


the Western Hil lSs the Tarai a nd t|e Damson Sub«division, in the Darjeeling 

District— ana 

the Hazaribagh and Manbhum Districts, a id FarganaDhalbhum in the Singbbbum 
Dutrict, in the Chota Nagpur IXviiio i— tee VoL T, Part V, B (5). 

The Regulation is in for^ in the Soot^l Parganai- -«e« Yol V, Part VI, B (c); bat its applU 
cation in the other de-regu1ationised tracts in Bengal is 1 irred as follows, namely *. — 

in the Angnl District, W the Anaul listrict Regulation, 1694 (1 of 1894), 
s. 8 (9), printed in Vol. 1, p. 267, mti , 

L /''i.iij..... crni 1- At., /nil ^ 


[2] 8. 2 is explained in the Bengal Leases and 
1812), s. 2, ante. p. 152. 

Leases made in conformity to ss. 2 and 8 are to 
partition, sale, devolution, gift, etc., of an estate— see the 

1812 (18 of 1812), s. 8, ante, p. 158. 

8s. 2, 8, 4^ 26 and 27 are replied by the Bengal 
(printed aa^e, p. 263), in the whole ofmgal ** except 
Wssa and the Scheduled Districts. 

As to the extension of this repeal to the Division of 


The extension of the repeal to SchedoM Districts 
extending the A^ of 1886 to saoh distncts. 


evenne Regulation, 1612 (18 of 

itin in fall force notwithstanding the 
leogal Leases and Land-revenne Regula* 

lancy Act, 1886 (8 of 1886L s. 2 (/), 
the town of Cialcutta, the Divlsbn of 

2 (9) of the Act of 1885, 

upon the terms of notidcatlons 

■itlli tiswetiwllaalbi Ait 


rs] Repealii^ clauses in ss. 8 and ^ which were rep 
1874), a» 


» omitto£ 
VOU !!• 
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each of those cla^^ses^ or any other olasses of teuante^ according to each form as 
Tiltleiit form. contracting parties may deem most convenient and most conducive to 
their respective interests : 

Brobibitioa of Provided, however, that nothing herein Ipontnined shall be construed to 
sanotioQ or legalize the imposition of arbitrary lor indefinite cesses, whether 
nnder the denomination of abwab, mathat or anV other denomination. 

All stipulations or reservations o( that nature shall be adjudged by the 
Courts of Judicature to be null and void ; but tbie Courts shall notwitbstand- 
ing maintain and give effect to the definite clauses of the engagements con- 
tracted between the parties, or, in other words, enforce payment of such sums 
as may have been specifically agreed upon between them. 

[1] 4. ♦ ♦ * * *[2] Neither any person deputec^ to attach lands on the part 
pf Government, nor purchasers at the public sales, shall be deemed entitled to 
annul existing leases within the year in which the attachment or sale may 
have taken place, on the ground that such leases! were evidently collusive, 

Wnul eiixting without a decision to that effect in a Court of Judic^ure* * M. 

htiMHl within L • 

year. 6 to 23. [Buies as to rates at which purchasers of land may collect during 

" I year in which sale tooh place ; rules to apply to sequestrators, etc. ^ holding 

under authority of Boards of Bevenue or Commissioners i modifications of 

existing rules for recovery of arrears."] Bej>. by the^Bengal Bent Jet, 1859' 

{10 of 1859). I 

24. It is hereby declared that sales made of entire Estates for the recovery 

of arrears of public assessment are not liable to be annulled by the Courts of 

Judicature on the ground that one or more of the sharers may not have 

obtained possession of his or their interests in the propenty. 

The consideration of and decision on the expediency of selling the entire 

estate, or of disposing in the first instance of any particular part of it, is hereby 

declared to reside in the Board of Revenue W ♦ ^ M subject to the 

control exercised by the Government, in its executive capacity, in matters 

connected with the public revenue. 

[1] Ab to tbe IocaI repeal «f i. 4, i$$ footnote [2] on p. 518» auU. I 
2] Portion of e. 4 which was repealed by the Bepealing Act,! 1874 (18 of 1874), i 
omitted. 

[8] The words and figures ** the case to be tried as a snmniar.v suit and rfiegulaticn 7,1799/^ 
in 8. 4, whiih were repeMled by the Bepealing Act, 1874 (16 of 1874), are < dtted. 

[4] As to the exercise of fanoUons of iho Board of Eevenue by < r authorities, tee the 
references cited in the footnote on p. 78 of 

[5] The words and Board of CommlssHmefip Ttepeotively *’, which repealed by the 
Bc^pealmg Act, 1876 (12 of 1876), are omitted. 
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25. No means existioi^ \j which any certain or aconrate oompntation can ^txtwkigmot 
be formed i priori of the rei .1 value of any estate, or portion of estate, whiph 
may be exposed to sale for he recovery of arrears of pnblio assessment, or of 
the adequacy of the price whj.ch may be offered for suoh estate, or portion of sneandasi 
estate ; it is hereby declared hat sales naade at public auction for that purpose 
are not liable to be annulled y the Courts of Judicature on the grround that 
the proceeds of the sales havj materially exceeded the amount of the ariean 
due from the proprietor of tl e lands to Government. 

The Board of Revenue ^ # [2] be guided in oases of that 

nature hy their own discreti j i ; subject, of course, to any instructions with 
which they may at any timf be furnished by theM f^overnor General in 
Council]. 

W 26. Inoouvenienoe td the public and injury to private rights having Appolntnisiit 
been experienced in certain c kses from disputes subsisting among the proprie- 
tors of joint undivided eatatjs i, it is hereby enacted that whenever sufficient Joist* 
cause shall be shown by the Revenue Authorities, or by any of the individuals ^ 
holding an interest in sue! estates, for the interposition of the Courts of 
Judicature, it shall be compel mt to the Zila ^ * [«] Judges to appoint a 
person, duly qualified and un^ler proper security, to manage the estate ; that 
is, to collect the rents and dii^harge the public revenue, and provide for the 
cultivation and future improvement of the estate 

[4] 27. In like manner, sUould the Authorities aforesaid, or any inditridual Court nisj Imi 
holding an interest in the estate, be at any subsequent time dissatisfied with 
the conduct of the manager, itlshall be competent for them orhim tp represent 
the circumstances of the case tl the Zila * [T] Judge, and to move the 

Court for the removal of the said manager * e # [8]^ 

28. [PenaUp and intereot U arrears.) Rep. in part ip Ben. Rep. 18 of 
1824. Residue rep. bp Ben. Rea, 7 of 1830. 

1.3] The *orde « Governor Oenenl ^ Council ", in i. 26, ore to bo lend u if the wni J. 


. 141 Ae to the loeol repvd of m. 26 nndW, eve foobioto [2] on p. 618, oo^e. 

« •'f »»P«.ling and Amondiiv Act. IflOl 

(lot ’803), on omitted. < 

ra Porfi 
17] The 
(1 of 190S), I 


[6] The words •• and City which wei 
(1 of 2903), are omitted. 

Portion <a .. 26 wU* wu ropeolodW tho Bepedinn Aet, 1874<16 of 1874), b 

by Bej^Sliog ond AineiUui Aet 19M 


1 The words “or City*', which wore re] 
208), are omitted. 

[8] Worda repealed by the Bepealing i 

TOLv n. 


I^187dk(18 of 1874), are ondtted. 
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THE BENGAL LAND-RETBNUE ASSESSMENT 
(EESITMED LANDS) REGULATION, 1819 
(REGULATION V of 1819). 

CONTENT^ m 

Swmoir. 

1. Preamble. | 

2. [Bepealed.l 

8. Lands not included in deonnial settlement, eto., liable to 

asEessment, exoept lands held free of assesBiqeiit under valid title. 

Proviso. I 

Same principle applicable to chars and alluvion lands. 

Also to lands included within particular taluks, 
proviso. i 

4. Application of eiisting rules to granjis for bolding lands under mukar* 

rari or other tenures. | 

Proviso. I 

5. Power to direct in vestigationi regarding liability of lands to be 

assessed. 1 

&co»d.— Notice to party. \ 

Third.— Ot to his agent if accredited Went reside at sadar station. 

Notice on principal to be sei-ved through nazir by single 
peon. ! 

Notice how served if party reside in another jurisdiction. 
Fifth,— H acknowledgment be refused, tender of notice sufficient 
serrice. '• 

5m ^/i.— Contents of notice. | 

6. Fir8t.—Tt notice cannot be served proclamation to be issued. 

Second. — Nazir’s return bow made. I 

If party does not appear, or refuses to answer, case to be 
investigated. \ 

It What inquiry to be made. \ 

8. Collector with sanction of Board may oadse survey or measurement. 

9. Collector may summon patwdris, and require accounts and eumine on 

oath. I 

10. And may require attendance of person olaiiping land, with his accounts. 
lU Notice to such person. 

8eeond.—\Repe<ded^ 

12. Penalties on patwdris neglecting to producf accounts, falsifying them 
or giving false evidence. 

18. ^tr<L-~Lands may be attached, if holders neglect to furnish accounts. 
Inquiry in such oases. 

Accounts not furnished to BevenM authorities not after- 
wards to be reoaved in evidence in suits to ^ntest their dednon. 
Exception. 

Fines fw non-«ttendanoe of ptoprie^r or agen^ or for omis- 
sion to furnish aooonots. 


[t] ThiiTaUfl hM tam nSwljr add 
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tf 1819.3 ASSESSMENT (BESUMBE LANDS) BEOULATION, 1810. 

! 

SacTioN. 

14. Penalties for resistance of pr 

Proviso. i 

15. Prooedore when parties attend and prodaoe title-deeds. 

16. Procedure in respect of doountKnts produced. 

17. Witnesses for and against clam of Government to be examined. 

18. Examination of documents. 1 

19. Collector’s authority jto summon witnesses and administer 
oath. 

Second and Third. -^^Sepealei.'] 

Procedure on completion of inquiry. 

Mrst . — ^Procedure of Board on receipt of Collector’s proceedings. 

Final rubakaris. 

TAird.-—T.a what cases decision! of Boards final. 

Fourth.— It land declared 1 ible to assessment^ f^od^tor to fix 
assessment. 

Pirs^.-~When party may be le. !t in possession of land. 

Proviso. 

Second. — Procedure of Collector if party do not furnish full security. 
Third, — Court may determine on sufficienoy of security tendered. 
Fourth. — Amount of security now regulated. 

Security in case of mukarraris. 

Final assessment. i 

Limitation of suits in 6ivil Courts. 

Proviso. ! 

Second , — [Jtepealed.'\ 

{_Bepealed.'\ 

Firet. — Appeal from Zila to Sa^ar Court. 

Second, — Procedure on such app 
[Repealed."] 

28. i^srs^ — Validity of farmans^j sanads or grants to be carefully 
ascertained. 

Second. — Such deeds not to be received unless registered. 

29, 80. [Repealed.] 

81. Kegulation not to affeot Wight of proprietors to waste-land 

guaranteed at permanent settlement. 

Second.— "Sot to warrant claim Wo additional revenue from lands 
permanently assessed on plea of prror or fraud. 

Exception. 


28. 

24. 


25. 

26. 

27. 
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LAND-R^ENUE. 

IBS BENGAL LAlb-BBYBNITE 


CBegr.» 


THE BENGAL LAND-EEVEI^UE ASSESSMENT (BE- 
SUMED LANDS) REGULATION, 1819 ^ 

(REGULATION 1819). 

[12th Fehruarjf, 1819.1 


A Regulation for modifying the provisions contained in the exist* 
ing Regulations, regarding the resumption of the revenue of 
lands held free of assessment undet illegal or invalid tenures, 
and for defining the right of Goviernment to the revenue of 
lands not included within the Unfits of estates for which a 
settlement has been made. | 

i 

!• The rules contained in Begolations 19 and 87^ 1^1 119S, reli^tive to 
the resumption of the revenue of lands held fi^e of assessment under illegal 
or invalid tenures, and the oorreipondiug provisions enacted in subsequent 
yektB, having been found inadequate to secure ti^e just rights of Oovernmenti 
have from time to time been partially repealed o^ modified. 

Those rules, however, are still in force within several of the districts subor^ 
dinate to this Presidency, ind the Begulations hljy which they have in other 
disteicts been superseded appear to be in several rei^peots defective. 

It further appears to be necessary, in order to Obviate all misapprehensioxi 
on the part of the public officers, or of individuals, to declare generally the 


[1] Short Tixui.— Tbit short title WM given by the lUlingand Amending Act, 1908 
(1 of 190S), printed in ToU 1, p. 18. 

Loom Kxtbnt.— ' i bis Regulation wat passed for the whole < ! Bengal— see s. 1* 

It hae been declared, by the Laws Loch! Extent Act, 1874 ( ^of 1874), s. 6 (printed, General 
Acts, 1868-76, Ed. 1898, p. 486), to be in force throngboat Beng » except as regards the Scho- 
oled Districts* 

It has been declared, bj notification under the Scheduled Dbtriets Act, 1874 (14 of 1874), 
1 . 8i to he in force in the following Scheduled Districts, namely i — ^ 


the Hataribdgh, j^nchi, PshTinatt and Manbhum DistrictsL iind Pargana Dbalbhum in 
the Singhbbpni District, in the Cbota Engpor Divisi^— see Vol. V, Part V, B (6). 
The Begnlation is in force in the Sontbal Parganae^see V, Part Yl, B (c) | but its 
application hi the other de-regnlationised tracts in Bengal U barr^ai follows, namely t-— 

in the Angul District, by the Angul Diitriei Begulatiom 1894 (1 of 1894), §• 8 (9), 
printed in Yoh 1, p. 857, and 
Is tha 

I9nn)jsi 4(9),piisiii ha Villi iiffieii 


AMSKDHfFT.*-* Beg. 2 of 18.9 is modified by the Bengal Eevenie-free Lands Begulation. 
1825 (14 of 1825), poit, p. 589. 1 

Bnus.- As to proceedings under Beg. % of 1819 for the sMessmeal to revenue of land held 
freetseetheSarTvy and Settlement lianoal,10O(hp. 106. \ 

[S]^s Bengd Keyenne-free Lands (Son-BadtWii Grante) Begnlafton, 1798. It is printed 

[8] The^venue-free Lands (Badsbahi Grants) Regulation, 1798. l^is printed safe, p. 488. 





LAND-BE^NUB. »ft 

IF 1819.] ASSESSMENT (RESUMED lAl^DS) RBGUIiATION, 1619. 

(See. ^.) 

Ti^bt of OoTernment to assess all laods ^hich, at tbe period of the deoennial 
aettlement, were not included within th^ limit of an estate for which a settle- 
meat was oonoluded with the owners, not being lands for which a distinct 
settlement may haTe been made since the above period, nor lands held free of 
assessment under a valid and legal title, and at the same time formally to 
renounce all claim on the part of OoverUment to additional revenue from lands 
which were included within the limits cl estates for which a permanent settle- 
ment has been concluded, at the period when such settlement was so concluded, 
whether on the plea of error or fraud, oij on any pretext whatever, saving, of. ' 
oonrse, mahals expressly excluded from tiie operation of tbe settlement. 

With tbe view, therefore, of establishing, on proper principles, on uniform 
course of proceeding in resuming the revenue of lands liable to 'i^iiaessment, so 
that the dues of Government may be seoiired without infringement of the just 
rights of individuals, the following rules have been enacted, to be in force 
from the date of their promulgation th oughont the Provinces immediately 
subordinate to the Presidency of Fort W [lliam. 

2. [Repeali.] Sep. Ip th Repealing"^ Act, 1874 {16 of 1874). 

3- It is hereby declared and ehaoted that all lands which, at the Lands not 
period of the deoennial settlement, were not included within the limits of any ^emaW^set- 
pargana, mauza or other division of estate^ for which a settlement wag con. 
eluded with the owners, not lieing lands fej: which a distinct settlement may ssMstmsBt, 
■have been made since the period above refei -ed to, nor lands held free of assess- hiidifii* 
ment under a valid and legal title of th nature specified in Regulations 
19 [^3 and 87, [23 1798, and iu the correij. londiug Regulations snbsequently tlWs.' 
enacted, are and shall be considered liable o assessment in tbe same manner 
other unsettled mahals j and tlie reveua^aasesaed on all such lands, whether 
•exceeding one hundred highas or otherwise shall belong to Government ; 

Provided, however, that nothing iu th' above rale shall be construed to Provis#, 
■affect the rights reserved to zamindars, tijlukdars and other proprietors of 
estates with whom a permanent seltlemei has been concluded, to the exclu- 
sive enjoyment of the rent assessed on land held on an invalid tenure, free of 
assessment, within the limits of their res |eetive estates and taluks, and of 

which the extent may not exceed one hundjjsd highas if in Bengal, Bihar or 

Orissa * * ♦ [ 8 ], 


«■(« ^ B«ag*l B«Tenoe*f ree Luidt (Non-B idtht 1 i Orants) Begntatioa, 1788. It is printed 

p 488*^ Bevenne-fete Undi (Baddwlii 6 aote) RegtiUtion, 1798. It is printed mtk, 

.J!23*heworde« end fifty biphe* if within the rovinee of Beurei ”, which wen MDMl*d 
•■hy the Bepnlinp end Swending Act, 1803(1 of 1803 },i^re omitted. *** *****“ 





LAND-BEWUE. 

THB BBNOAL LAMl^UTEKTJE 
{Sect. 4, 5 }^ 


[Beg. i 


prinol- 
llpll applleable 
'rio Am dud 
dliifkiikiidB. 


Alio to lands 
iiiolnded with* 
in partlonlar 
tdnks. 


FlOTilO. 


Applioition of 
oiMog rnlei 
to grants for 
holding lands 
nndirinnkBr- 
xari or other 
tenores. 


Proviso. 


Power to 
direct inveiti- 


Second.—The foregoing principles shall be\deemed applicable not only to- 
tracts of land such as are described to have been| brought into cultivation in the 
Sundarbansi but to all chars and islands formed since the period of the decen- 
nial setticmonti and generally to all^ lands ganed by alluvion or dereliction 
since that period, whether from aninirocession of the sea, an alteration in the 
course of rivers or the gradual acoession of soil A their banks. [>] 

rAifrf.— The same principle shall likewise beUeenoed applicable to all land 
which, though included at the period of the perniknent settlement within the 
limits of taluks held by individuals under special pattas from the Collector^ 
such as the patitabddi and jang^bnri talnks id the districts of the 84. 
Parganas and Jessore, may not ha4 been perman^tly assessed at the above- 
mentioned period 

Frovidedy h owe very that in respect to such la^dsy if in the possession of 
the original patta-holder, or his legal representatiL, the conditions of the- 
patta in regard to the arsessment of the land ineludeljl within the limits speci- 
fied in that instrument shall be strictly mnintnined. 

4. The several rules prescribed in Regulations l! [2] and 87 M of 1793 

****** [4] 

and 12 of 1805, [6] for determining the validity of ^ ints for holding lands, 
exempt from the payment of public revenue, are herebi declared applicable to- 
gronts for holding lands under mukarrari or other tenurla limiting the demand; 
of Government : 

Provided, however, that nothing in this section shall ^ construed to affect 
the rules contained in Regulation 8, 1798, [6] relative > the assessment of ' 
lands held under valid grants or leases of the above nature * * «[7], 

P15. J^m^.—Wh enever a Collector of revenue other ofiieer [»] 

gained from ICS or riwp by alluyfcnopderelictinn, Me the 
B*<e, p. ies! I-wd* (Non-tidihilii Onnii) Begttlat|D. 1798. It it printed 

p. 48? (Badehnll Gnuit) Begnlstion, 1 ^8. It ie printed anif, 

PeiraJatWM ^ and 48 of 1796, Rejrnlitioni Bland 86 of 
iMlioTomitted* ’ by the Bepniing and |dipg Act, 1891 ^ of 

‘1 The Cntt.ck LMd.wymM BegnUUm, 1806 . It is printed aete, 

, rbe Bengel Decennial Settloaent BegoIalSmt, 1798. It is printed 
’'"T* “d flgnwe « nor to alter tbe prorisiotu coatained in 
Which tennres of ttot doicription ore declared liable to teeeieinent on the 
which wem re^,kd by ihe BepeaUng and Aaondlng Act, 1891 (18 of 1891), 1 

iMof . r’® ^ 5*® “®*'**^ ^ ^ Bongel lindwoane Sotflonient B 

jSSJo), «. 5, printed poif, p, 579. 

JnncUon. of Collecteei by ether oflcerr, eee the B Land-rev enuo- 

Bstilonant Begulation, 1888 (7 of 1888 ), 1 . 8 ^ ^ 678 . 


If p. 45B. 

jaktionlf 1615, by 
^tb of the grantee ^ 
omitted. 

lUtioDf 1895 (9 of* 



LAND-BEV£N( 

«f 1819 .] ASSESSMENT (BBSUMED LANDS) , ULATION, 1819. 

(See. S.) 

fxeroising the powers of Collector shall have i to believe that any lands 

lying within the sphere of his ofiScial control ire liable to assessment, either Unds to be ; 

as being held under an invalid tenure free of isetsmeiit, or at an inadequate 

jama, or as being liable to assessment on the p: ohiples stated in section 8 of 

this Begnlation, he shall report the oircnmstai to the Board of Beyenne 

or other [i] authority exercising the powers of tl A Board, who, should they be 

of opinion that proper grounds exist for inquirj shall direct the Collector 

or other officer [2] aforesaid to enter on an i estigation of the case in the 

manner hereafter mentioned. 

The Collector, [2] on receiving theianthority of tb * Board of NotlMto 
Bevenne, [l] shall call the party before him by a I notice stati'^g the demand 
of Government on the lands, and requiring him to attend either in person or 
by vakil, within the period of one month, and t(i| produce all sanads or other 
writings in virtue of which he may possess thd lands, or under which they 
may I'.ave been, or may be, claimed to be held frec|of assessment, or at a fixed 
jama. 

Third.— li the persons whose lands it is propos^ to assess have an score- Or to hit 
dited agent at the sadar station, with general powers to act for his principal, 
the notice to be issued under the preceding clause snail be tendered to such a{r«ntr(ai4s> 
agent, to be communicated by him to his principal,! and the agent’s aoknow- itation. 
lodgment to be endorsed upon it shall be accepted aii a suffioient service of it, 
if be be desirous of giving such acknowledgment in preference to the notice 
being served on the person of bis principal by a| chaprasi or peon of the 
Collector. 

Fourth.— 11 the person, the revenue of whose landiiit is proposed to resume, NoUss on 
shall not have an accredited agent at the sadar station of the description above- 
mentioned, or if such agent shall decline receiving tbepotice for communica- ^ ”°8 b^Bsrir 
tiou to bis constituent, and the defendant be resident vwthin the collectorship, pran. 
it shall be served on him through the nazir of the Qollector by a single 
chaprasi or peon, who shall require the aoknowledgmeni of the party to be 
endorsed upon it, or, if he be absent from his usual mace of residence, the 
acknowledgment of his principal agent, or of any pe^on acting for him 
during his absence. 

- Cl] Ab tq the eierciM of fnnetioni of tho Boord of Berenoe bj i * aatborittOBi m ibo 
rofemicet cited in the footnote on p* 76 of Vol. I. 

[2] As to the eiercine of fonctione of CoUeeton by other oAotrip the B«i|at Lend* 
rertnne Settlement RegruUtion, 1822 (7 of 1822), i* 86^ poif, p* 572. 
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THE BENGAlIj^ND-BEYENUX 
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'oUwr jarbdie* 
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Mfleient 
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Oentniti of 
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If the party be reeident within the jhrisdiction of any other oolleotorship 
than that in which the laude proposed td be assessed are situated, the notice 
shall be transmitted to the Collector [l] the. district ill which the party 
may reside, to be served in the manner aWve directed. 

If the party be neither resident within the colleotorabip in which the 
lauds in question may be situated, nor in iny other collectorsbip, the notice 
shall be served upon his a^ent or representative k>, charge of the lands. 

Provided always that, if any jtarty or bis agent in charge of his 
land, on whom a notice may be served in the manner above prescribed, shall 
refuse to acknowledge the receipt of it wheki required by the person serving it, 
the tender of the notice to such party or his agent shall be taken for a suffi* 
cient service ; such tender to be proved by the evidence of two persons residing 
on the lands or in the nearest village. 

Sixth.-— The Collector [1] shall, in the nc^ice summoning the party, warn 
him that, if he withhold any writings of th^ nature specified in the second 
clause of this section within the period pr^oribed, they will not afterwards 
be received unless he shall show good and sudicient cause for not produdng 
them and shall assign snch cause on his appeating before him. 

[2] 6. Fiftt . — If the holder of such lands n> whom a notice may have been 
issued as directed in the preceding section '^shall abscond, or is not after 
diligent search to be found, or shall shut bimse|^ up in any bouse or building, 
or retire to any place, so that the notice cannot ^ served upon him, the Col- 
lector or other officer [1] exercising the power ot< Collector, on receiving the 
nazir’s return to this effect, shall issue a proclamation, to be affixed in some 
conspicuous part of bis outclierry. I 

Tlie proclamation shall be written [8] [in the vm'Dacalarof the district] and 
it shall oontaiu a copy of the former notice and a further notification to the 
party that, if be shall not appear on a day to be fi^d (which shall not be less 
than fifteen days from the time that the proolat ^tion may be fixed up), 
the Collector W will proceed, without further not to bold the inquiry 
ex parte. 

The Collector or other officer M exercising le power of Collector 
shall likewise order a copy of the proclamation and : ^ice to be fixed up, with 


[1] At to tte txoroite of foiiotloni of CoUeoton bj rtiier offie 
rovenoe SeuUment Begrulstion, 18SS O’ of ISifi, s. 88» po*t, p. 673. 

j.8] 8. 6 but been Dodifled by tboBiMsl Und*mMne " 
2885). t. 6, pnnted port, p. 678. 

[81 Tboio woidt in tqntre brookett in o. 8 ware nbitifoted for 
Bspsaltaif sad Amending Act, 1881 (12 of 1891). 


$t$ tbe Bengal Land- 
BegaUtion, 1883 (9 of 
origiatl wwdt by the 
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1^1819.3 ABSESSlfENf (RESUMED LiMDSjf isGULATlON, 1819. 

(Sect. 7-9) i I 

■■■'■ ■ I / 

•U praotioabifl despatch, on the oater door of ^0 boose in which the holder 
of the lands may have asaally dwelt, or in s^me conspicuous place in the ohipf 
village within, or in the neighbourhood of,' t|be lands proposed to he assessed. 

SmHd . — The narir shall return the order with an endorsement stating at 
what times and places the proclamation may have been fixed np. 

The retorn of the nasir aliall he filed with the Collector’s proceedings 
in the cave. 

If the party shall not appear at the time limited in the proclamation, or if If patty doM 
a party who may have been served with k notice shall not appear within the refasM 
time therein limited, or if, having appeared he shall refuse to give ar wer,tho 
Collector [1] shall proceed to investigate ai|d decide upon the caee lu the same gated, 
manner as if the party had appeared, ansn|ered and entered into proof. 

7. In cases of land supposed to be liabl^ to assessment under the provisions What inqoiry 
of section S of this Regulation, the Colleotbr or other officer [t] exercising the ** 

powers of Collector shall institute a full an^ particular inquiry into the oircum* 
stances and condition of the land in question at the period of the decennial 
settlement, and, in cases of alluvion land, |nto the -period of its formation. 

[9] 8. When an inquiry in regard to lahd of the nature of that described 
in the foregoing section shall liave been authorized, it sliall be competent to itMrd may 
the Collector, P] with the sanction of tiie Board of Eevonue or other 
authority P] exercising the powers of that loard, previously obtained, to cause "eni 
a survey or measurement to he made of |l such lands, and of the estate to 
wbiob snob lands may be alleged to belong. 

9. It shall likewise be competent to the illeotor, P] in all cases of inquiry Oolleetor nay 
held under the provisions of this Regu .tion, to summon the patwari, 
gnmashia or other person by whom the accounts relating to the lands proposed 
to be assessed, or to the estate to which the lands may be alleged to belong, rsamins oo 


»re kept, and to require him to produce all acbounts relating to such lands or 


■qstate, and to examine him on oath P] to the 
:any other matter relating to snob accounts, od 
in the manner specified in section 22, Begnlai 


Mtb, 


truth of such acoounts, and on 
regarding such lands or estate, 
ion 1 2 of 1817 P]. 


other o/hcerfy §$$ the Bengal Land* 
ioit, ft. 673. 


{ [1] Ai to the exercise of fanetions of C<»lieotori bj 

Teveuue Settlement Begulationy 1822 (7 of 1822), s. 85, i 

f8 8. 8 has been mitdifled by the Bengal Lfttid*r|venne Settlement Regnlitloiiy 1826 (9 
of ]825)y e. 6| |>rinted pottf ps 679. 

[8j Ai to the eBercisf of fonettone of the Board of Serenne ^y other anthoritleiy $$$ the 
references eited in the footnote on p. 76 of Vol. I. 

[4] As to oaths, tee the Indian Oathe Aoty 1878 (10 <jf 1678), in General Actiy 186S-76^ Bd. 
1898, p. 411# 

[6] The Bengal Patwaria Begnlation, 1817. .8, 28o| the Regulation b priated oafe. p, 120. 
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LAI^D^^ENUE. 

THE BEKaiOi LAND-BEVEKUE 

[S^t. 10-12.) 


[Keg. a 


N 10« It shall be farther oompmat to the Collector C^] in euob oases, 
with the sanction of the Board of kevenue or other authority [8] exercinng- 
ti^e powers of that Board, to require me person claiming to be proprietor or 
farmer of the lands proposed to be assessed, or of the estates to which they 
are alleged to belong, to attend either m person 'or by representative, and ta 
produce all the accounts relating to such lands or estate within a ’reasonable' 
period, not being less than one week. \ 

W 11. * * [6] Whenever tlije Collector or person [2] exercising 

the powers of Collector shall require t^e attendance of any proprietor or 
farmer, or of any patwari or gumasiita or Vther officer for the purpose stated 
in the above section, he is to serve such pi^prietor or other person as aforesaid 
with a written notice under his official seal and signatnre, stating the purpose 
for which his attendance is required, the papers (if any) which he is to bring 
with him, and the period within which he ii to attend. 

Second. [_Mode of terving notice.) Rep.\^ the Repealing Act, 1876 {12 of 
1876). 

[2] 12. If any patwari, gumashta or othe^ person by whom the accounts 
of lands are kept, and who may be summonedlby a Collector [2] or Commis> 
sioner under the provisions contained in sections 9 and 11 of this Regnlation, 
shall neglect or omit to produce his original accounts on the requisition of the 
Collector [2] or Commissioner, or to give his evidence regarding them, or shall 
intentionally and deliberately give a false deposition on oath before the Collec> 
tor [2] or Commissioner, when summoned and examined as aforesaid, or shall 
alter, fabricate, falsify or mutilate the accounts relating to such lands, or to 
the estate to which such lands are stated to belong, [7] [he] shidl be and be 
held liable to the pains and penalties spedtied in motions 23 * * [2] and 27 

of Regulation 12, 1817, [2] accorffing as the proviaons of one or other of those 
sections may be applicable to the offence committed by him. 


[1] S, 10 h«s been modified by the Bengal Land*reTenne S^ement Begnlation, 1825 (9 of 

1826), s. 5, piinied foH, p. 679. 1 

[2] At to the exeroiee of fonetione of Collector* by other Meets, m the Bengal Land* 
rerenoe Settlement Begnlation, 1822 (7 of 1822), §. S'S fort, p. 6U. 

[3] Ai to the fzerciie of fuootloin of the Board of Kevenub ay other anthoritiai, ut the 

references cited in the footnote on p. 76 of Vol. i. L . 

[4] 8 11 has been extended by the Bengal Land-revenne settlement Begnlation, 1822 

(7 of 1823), 19 (2), fort, p. 662, and modified by the Bengar Lancurerenne SetUmaent Beglila* 
tion, 1826 (9 of 1825), «. 6, foot, p. 679. \ 

[6] The voti" First” was repealed by the Bepeallng Act, yL676 (12 of 1876), and la 

endued. \ 

[fi] 8. 12 hae been extended hy the Bengal Land^evenne Seltleinent Begnlation, 1822 
(7 of 1822), 1. 19 (2), fost, p. 562. \ 

[7] Thu word “ he " m e. U mu Inaeiled by B^eoling and Anending Act, 1891 (12 of 

[83Thefigaree“2R*Mne. M,«hi<ai iwMsded by the Bepeung and Ajnsnch^g Icl^ 
1891 (12 of 1891), are ondtted. 

[9] The Bengal Patworie Bsgnla&a, 1817. It ie printed ants, p. 1^6. 
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^ 1819.] A8SESSUENT (BEAMED LANDS) BiaiTLilTlON, 1819. 

1 [See. 13.) 

M 1 3. Firtf.—It the holder of any lands in regard to which the Collector [2] 
-shall have been authorized hy the Board of Revenne or other authority [2] exor- 
■oising the powers of that Board to institute the inquiry desoribed by section 7 
of this Regulation shall refuse or neglect to furnish the accounts relating to 
such lands within the period specified in the Collector's [2] requisition, the 
Board of Revenue or other authority [2] exercising the powers of that Board 
-shall he competent to direct the lands to be immediately attached, and the 
rents collected on account of Government, in the same manner as if the lands 
were the property of Government; 

In such cases, however, it shall still be the duty of the Collector [2] to 
make a full inquiry into the tilfic of the holder of the lands, and * . transmit 
his proceedings to the Board, who* will decide whether the lands Siiall be deemed 
permanently liable to assessment, i 

Provided farther that, if the holder of any lands assessed under 
the rules of this Regulation shall institute a suit in Court to contest the 
decision of the Revenue-authorities, and shall produce any accounts or docu* 
ments besides such as he may have delivered to the Collector, the accounts 
or documents so produced shall not be received by the Court in evidence, nor 
shall they have any weight in the decision, any more than if they had never 
existed, unless he shall show goo^ cause, to the satisfaction of the Court, for 
not having produced the said accouits or documents, and shall prove that he 
assigned such cause in answer to |he Collector's [2] requisition, or show good 
cause for not having done s). 

[4] TMrd . — Provided also that, if any proprietor or farmer shall omit or 
refuse to attend, or to cause his ofidcor or agent to attend, when duly summoned 
by the Collector [2] or Commissioner, by the time prescribed in the notice 
issued by the Collector [2] or Comminioner, or shall omit or refuse to furnish 
the accounts or documents required! and to show sufficient cause for such 
omission, the Board of Revenue or otl er authority [2] exercisingthepowers of 
that Board, are authorized and empowered to impose upon him such daily fine, [2] 
to be payable daily, until be complip with the Collector's [2] requisition, as 


[1] 8. 13 l»t beea modified b; the Bengal 
1826 ), e. 6, printed port, p. 679. 

[2] Af to the exercise of functions of Colli 
nne Settlement Begulationf 1822 (7 of 1822), 

[8] As to exercise of fanctioas of the 
references cited in the footnote on p. 76 of VoL l] 

[4] Clnnse Third of s. 18 has been ext- 
liegnlation, 1822 (7 of 1822), s. 19 (2), po$i, p. 

[6] For power of Collector to impose a dailp 
Aetp 1848 (20 of 1849), poit, p. 610e 


[•reyenne Settlement Hegnlation, 1825 (9 of 

itori bj other officers, iss the Bengal Land-reve* 
‘ potf, p.578. 

of Berenae bj other anthorities, see the 
ei by the Bengal Lend^reyenne Settlement 
$$$ the Bengal Landholders* Attendance 
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they may think adequate to his situai and oircum stances in life, r^rtiog, 
however, the amount for the inW tion of the [1] [Oovemor General in 
Council.] 

The fine, when confirmed by U'dye; iment, is to be levied by the same 
process [2] as is prescribed for the recWl of arrears of revenue. 

[S] 14. If any zamindar or other pe: n shall resist, or cause to be resisted, 
the attachment or measurement of la; s which the Board of Revenue or 
other [4] authority exercising the powers that Board shall have authorized 
the Collector [6] or Commissioner to attai or measure under the proHsions 
of this Regulation, or shall resist or cikuse to be resisted any process duly 
issued by the Collector [6] or Commissions to i^ompol a patwari, gumashta 
or other officer to produce bis accounts, And tckgive his evidence respecting 
them under the provisions contained in sectmn 9 of this Regulation, it shall be 
competent to the Board of Revenue or other M autaority exercising the powers 
of that Board, on being satisfied that he is grnlty of the charge, to adjudge the 
zamindar or other person so offending to pay snob fide to Government as may 
appear to it proper, upon a consideration of his situation and circumstances in 
life, and of the offence which he may have committee^ and to levy the fine 
in the mode [2] prescribed for the recovery of a^ears of revenue 

Provided, however, that, if the fine shall exi ed fivS hundred rupees, the 
Board shall submit a report of the case to .eCl] nGovernor General in 
Council], and shall not proceed to levy the fine til they shall receive authorr 
ity from Government for that purpose. \ 

15. When the party whose lands it^ may proi^sed to assess shall 
appear in conformity with the notice or summons, and\shaU deliver up hia 
tifle'deeds, the Collector [<^1 shall give a receipt mr theW and, after duly 
examining them, shall deliver to the party a stanmentW the grounds on 
which his land may appear liable to assessment, with^ copie^ on plain paper, 
of ail documents on which his opinion may be found 


[1] Thewordi " Oovemor Oeneril in Conscil” are toba read as ii 
Qovemment” were anbstituted therefor — see the Bepeelinga&d Amndine 
Seh. 8, printed in Yol. I, p: 42. 

[2] See the enactments printed under the head ** Becoverv of VubUc 
IV of this Code. 

[8] 8. 14 hai been extended by the Bengal Lond-remne SettlemAit 
1822). 1.19 (2), pert, p. 662. ^ 

[4j As to the exercise of fonetione of the E^oord of Bevenae by oi^er an^horities, ie$ the 
references cited in the footnote on p. }6 of Vol. I. 

[6] As to the ezereiae of functos of 0<^tora by other offleers, 
rereune Settlement Begnlation, ISxS 0 of 1822). •eotion 86, po*t, p.678. 

[6] 8. 16 has been modified by m Bfngol Mad*temne Settlement 
1885), printed poet, p. 676. 
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{Sect, 16-19.) 

The Collector [i] shall thee^desire tlie party to deliver a writtea answer 
within seven days. 

16. It shall be the duty of ^e Collector or other offider D] ezereising the 
powers of Collector carefully to number, mark, date and sign all dooaments 
produced by a zamindar or othe person in possession of the lands proposed 
to be assessed in support of bi^ claim to hold them free of assessment, or as 
parcel of an estate for which a permanent settlement shall have been conolnded, 
and to insert in his proceedings le title and number of such documents, so 
that no doubt may exist in regar to their having been exhibited before him ; 

and the Collector [1] shall, fore proceeding to judgment, warn the party 
that no accounts or other docum^ itary evidence of any kind wbi ''4 ha shall 
not produce before him, and for n^t producing which he may assign good 
and sufficient cause, will be received »t any future period, either by the Reve* 
nne or 3 udicial Authorities, and sjiall record his having done so on the face 
of bis proceedings, 

17. On receiving the answer o^ the party the Collector W shall summon 
any witnesses he may deem necesswy to support the claim of (iovernment, 
with any which the party may deswe to have summoned on his behalf, and 
shall take their depositions in judio]|pl form, and in the presence of the party 
or bis authorized agent. 

18. The Collector [t] shall careftflly examine all documents that may be 
produced by the party, and shall likewise give the party access to inspect all 
documents on which he may rely ini proof of the liability of the land to 
assessment. 

[2319. The Colleotors and lother officers P] exercising the powers 

of Collectors are hereby authorized to summon witnesses and administer 
oaths, [9] or cause the execution of solemn deolurations in lieu thereof, in all 
oases brought before them under this B^ulation * * • a [ 4 ]^ 

Second. [PenalUet for perjury apfl\ %ble to mUeem who affi,rm.1 Bep, 
hy the Repealing Act, 1873 {12 of 1873). 

Third. [Penalties for resistance of process.) Bep. hy the Repealing Act, 
1876 {12 of 1876). 


FRMwdnnin 
r«p«ik of 
docttmeats 
piodaasd. 


Witnansi for 
sad sgaintt 
didm of Ghv* 
eminent to be 
enmined. 


Emmlnstion 
of dooameats. 


C(iUeetor*s 
sutboritjrto 
lammoD wit* 
neuot sad ad« 
minisUr ostb« 


[1] Aitotbe exercise of fanctioni of Colleotort bV other offloen, f«e the Uensal Laud-nvennA 
Settkibent Kegalstioii, 1822 (7 of 1822), t. 85, po*(. w 873. 

[2] S. 19 hsa been extended by the Beogsl Lsnd'kvenne Settlement BeeolatloD. 1828 (f of 

1822), e, 19 (2), poet, p. 562. ] • , ww 01 

[8] 4i to ontbi, tee tiie Indian Oatbe Act, 1878 (K of 1878), in General Acte, 1868-78, £d. 
1898, p. 411- \ 

[4] Portion repealed by tbe Repealing Act, 1874 (1^ of 1874), it omitted. I 
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THE BENGAL W^BEYENUE [ROf. 2 

(Beet, 3^ 

20< Having closed bis proeeediog8|\ the Collector [i] shall record bis 
opinion in a * * [2] rubakari detailing the j^roands on which it is founded, and 
whether the lands appear liable to assessm^t or otherwise, and shall forward 
his proceedings to the Board of Bevenne orVther anthoritY P] exercising the 
powers of that Board, in such mode as m^ be directed by that authority, 
furnishing the party at the same tinae with A copy on plain paper of the final 
rubakari aforesaid, and reporting his having done so to the Board or other 
authority [8] as aforesaid. 1 . 

21. jPtre^. —The Boa^ of Bevenne or othei authority [8] aforesaid, after 
calling for any further evidence which, on a consideration of the Collector’s [^3 
proceedings, they may deem wanting, shall, on day to be fixed by a pnblio 
notice a6Szed in the office, not being less than tsiz weeks from the date on 
which the Collector ['] may have furnished the |arty with a copy of his final 
rubakari, and after hearing anything which the ^rty, if in attendance^ may 
wish to urge in his own behalf, proceed to pass judgment in the case, and 
shall record their opinion in a * [8] rubakari,! delivering a copy thereof to 
the party on hie requisition to that effect. | 

The final rubaksris which the Collectors and the [4 [Board] 
are by the provisions of this section directed to reobrd shall contain a distinct 
statement of the 8ubject*matter of the case, the grounds on which the decision 
may he given, the names of the witnesses whose de^sitions may have been 
taken and the title of every exhibit read. 

TAtVi.— If the Board of Revenue or other authori^ [8] aforesaid pronounce 
against the assessment, the proceedings shall be considered final, except 
on proof in a Court of Judicature of fraud or oopusion in the previous 
inquiry. 

In the event of the Board’s declaring the knds liable to 
ment, the Collector [t] shall inform the party or his vaki of the decision of the 
Board, and shall proceed to asoertun the limits of the land, and shall fix an 
assessment on the principles of the general Begulations oq such information as 
may be procurable. 

[1] At to th. «z«roiie of f anotiont of CoIlMton ty other offieen^ ttt the Bengal Land 
revenue Setdement Begnlatioa, 18^ (7 of ISStl, e. IS, port, p. 678. 

[2] The word “Pcraian”, hue. 20 and 81, which wai repealed bj the! ling Act, 1874(18 of 

1874 )» IS Omitted. 

[8] As to the exerciie of fauctioiii of tke Botrd of Eeve&oe by autboritieii m the 
reference! cited in tbe footnote on 75 of ToL L 

[4] Tbe word'* Board In e, 81 eobitituted for tb^ ^ by tbe Bepenling 

ittd Amending Act, 1908 (I of 1808). 



. LAND.RB7Jl^tlE 019 

|ill819.J A8SESS]f£NT (BBS0M b LANDS) BIQULATION, 1810. 

J .( Sw. ««.) 

P] 22> /iff/.— If the party a batl, within a fortnight of his reoeiviog 
mtimation of the Board’s decisu n, tender to the CoUeotor M responsible 
eecority for the payment from tht t date of the jama which may eventnally 
be fixed on the land, with interest at the rate of twelve pw cesf., and shall 
eng^e to iiistittite a suit in the C lurt in vhioli the case -inay be cognisable 
within ten days, commencing from the date of the deed of seonrity, or (it the 
Court shall be shut, and shall not 1 e opened until after the expiration of such 
ten days) within three days, calculating from the day on which it may be 
opened, to try the justness of the pemand, the Collector [8] shall leave the 
party in possession as before, repor ling the circumstance for the information 
of the Board : 

Provided, however, that in scjoh cases the party shall pro<mce all bis 
accounts of collections for the infor^tion of the Collector [2] in estimating 
the amount of the security to be required. 

Second.— K the party be willing to give security for a portion only of the 
jama eventually assessable on the la^d, it shall he competent to him to do so 
on the conditions above specified. | 

In this case the Collector [2] shall, under the orders of the Board [0] either 
bold the lands khas or farm them for! such period as the Board may direct, and 
shall pay to the party a portion of tl^ collections proportionate to the amount 
for which he may be willing and able to give responsible security. 

Tiird.— It shall be competent to the Court to direct the Collector [t] 
to take the security offered by the barty, if he shall refuse to do so, and the 
Court shall be satisfied that it is suffiment; but it shall rest with the Collec* 
tor, [t] subject to the directions of thp Board, [>] to[fix the amount for*whioh 
the surety is to be held bound. 

Fonrti.— The amount shall not, ih the first instance, exceed the estimated 
annual revenue assessable on fjhe laodid or the amount receivable, by the party 
in one year, with interest ; but if, at tm expiration of one year from the date 
on which the party;may receive intiihation of the Board’s decision, the suit 
shall still be pending, it shall be oombetent to the Collector to reqnire 
additional security for the same amoun^ 
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[1] Section 22 hss been modified and restrict 1 by the Bengal Lund-reveniie Settlement Been* 
UtioBs 1825 (9 of 182&), si. 6 and 8, retpectirely, ^ ^ited fost, pp. 579 and 584, and bee nlio b^n 
modified by tbe Bengal Land*revenne Assessment ' “Bmed Lands) Begvlaidona 1828 (8 of 1828) 
•• IO9 fOif, p. 597a 

[2] As to tbe exercise of functions of by other officers, iss tbe Bengal Land* 

revenue Settlement Begnlation, 1822 (7 of 1822), , 85,^#^, p. 578# 

[8] it to tbe exerdieo! fanctlops of tbe of Bevenne by other anthoritiesi i«# tbe 
rifereneee cited in tbe footnote on p. 78 of VoL I. 
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{8eei,\^S»S6,) 

Fffilk,—la mukamrif the putiea^Tiog Menrit 7 ,and intending to sue, 
■hall continae to pay the mukanari and will be required to give aeourity 
fmr the remaining revenue which may bd^eventually demandable from them* 

Cl] 88> If the party do not give Iseourity) or, having given eeourity, 
negleot to sue^ the ‘Collector CQ ahall piipceed to the final aseeMment of the 
land. 

Cl] 24. JPiViA—Fersons whoae lands ^ay be aeseeaed, either in failure to 
give security or to institute a suit within t^e preseribed tim^ shall neverthe* 
less be entitled to sue any time within one lyear from the date of tbeir bang 
informed of the Board's decision f but after ^e above period shall have elapsed 
the decision of the Board shall be final and or^clusive : 

Provided, however, that in cases in which the party may be able to show 
good and snfiloient onuse for not having sued within the said period, such as 
minority or absence, no limitation as to tim^ shall prevail other than that 
generally prescribed by the existing Begnlatiohs in regard to private claims. 

Second. [Fufficrjimito.] Mtp. hg the W^ealing Jet, 1874 (16 0/187ij. 

25* [Courft in tohiei euite under thit Regulation are to he inttiMed,'\ 
Rep. hjf the Repealing Jet, 1874 (16 of 1874). 1 

I?] 26. In oases instituted in the ^la Court * * * * [4] 

an appeal shall be received by the Court of Sadar Wiwani Adalat it '» a [ 4 ], 

Second.^* * * M. The Sadar Diwani iidalat ♦ • [4] jn all 

oases of * * C4 appeal being preferred in conformity with the provisions of 
this Regulation, shall, together with the decree i^ainst which such appeal 
may be lodged, likewise peruse the final mbakad filed in the case by the 
Board of Revenue or other CQ authority exeroiang the powers of that 
Board ; and, if on a consideration of those dooumuts the .decision of the 
Court should appear unjust or erroneous or doubtful, br its proceedings in the 
case manifestly irregular or imperfect, or if, from tiie nature of the cause, as 

[1] Sccdons 23 and 21 bave been modified by the Bengal Land-rlvenue AseeMmeot (Beeamed 

Lunds) Begolation, 1828 (3 of 1888), e. 10, poif, p. 897. \ 

[2] As to the exercise of fvnetioos of Collector by other ofiie| see the Bengal Land* 
revenue Settlement Begulation, 1822 (7 of IBIiS), a. 85, posit p. 573. 

[8] Section 26 is modified by the Bengal Beveoiis-free-Lands B« d, 1825 (14 of 1825). 

s. 6, printed post, p. 694, and is saved by the Bengal Land^reveime / 'i (Besnmed Lands) 

Regalntion. 1828 (8 of 1628), s. 10 (d), pmted post, p, 598. 

r41 Words repealed by the KepeaUng Acts 1874 (16 of 1874), are t 

[5] As to the exeroite of fonoliontof tbe Boi^ ofBevenne * r authorities^ lif the 
referenoes cited in the footnote on p, 75 of Yol* L 
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stated io the decree or otherwise, it i^l appear to them of soffieieot import- 
aaoe to merit a farther inrestigatioa^nMpeal, thsf shall admit N [aa appeal.] 
87. [Stamptd paper ani feet^ fy fie Bepealing Jtei, 1874 {16 
aflSTii. \ 

28. Firet.—On. the prodnoUon of^ anj writteo dooament porporting 
to be a farman of any King of Delhi, <^r to be a sanad, parwana or other 
grant of any Waair, or of any Nawab, ',Baja or other potentate or person 
formerly exercising anthority in any part of the Prorincee and territories 
now subject to the British Government, it shall he the duty of the Bevenne 
and Judicial Aathorities before whom such dooament may be produced to 
ascertain the validity and anthentioity of itj by reference to such oSoes and 
records, and by the examination of such living witnesses, as may be likely to 
lead to the dne appreciation thereof ; and the. said aathorities shall not receive 
such docnment in evidence merely on the cr^t of the eeal, or other attesta- 
tions impressed upon it, without some externa) evidence in corroboration of its 
anthentidty. 

Second.— Provided also that no document' of the above description which 
may be produced to any Court or Adalat shall be received, nor any proceedings 
held thereon, nor any faith given thereto, unless it shall be proved that the 
said document has been duly registered under the rules and requisitions of 
Regulations 19 [8] and 87 [8],. 1798; 41 and 4^ 1795 8, 1800 [»] ; 81 

and 86, 1803 [4 ; and 7, 1808 [6] • or unless dneloause be shown for the non- 
registry. ' 

29. ISegulation applied to eatee in viiei loUeetor enspeete validitp of 
original tennree of land, eubtequentlg eo/nmuled / )r money^peneione.} Bep. hy 
the Bepealing and Amending Jet, 1891 {18 of Iwl), 

30. [Trial by Colleetore of reeumption and ouer m'fi.] [7] Bep, by tie 
Bengal JLand^gv&nne Beeumption Act, 1862 {Ben\ Jet 7 of 1862), 

[1] The oriprioBl words were ** a special appeal/’ The wi ** speeial ” was repealed bj the 
Repealing Act, 1874 (16 of 1874). and the words an appeal ” irere substituted by the Repeal* 
ing and Amending Act. 1891 (1'^ of 1891). 

[2] The Bengal Rerenuo'free Lands (Non-Badsbahl Q tots) Begnlationi 1798. It is 
printed anfe. p. 468. 

[8] The Bengal Eerenne-free Lands (Badshabi QranU) slatioD, 1798* It is printed 

p. 486. 

[4] Bengal Bega 41 and 42 of 1798 and 81 and 86 , 1803 were repealed (egeept la 
oertttin areas) by the K. W. FroTidoes Laod*revenae Act. 1878 19 of 1878). 

[51 The Bengal Bevenoe*free Lands Regulation. ISCiO. It printed anfe. p# 494. 

[61 Bengal Beg. 7 of 1808 was repealed by Act 29 of 1871 . > 

m SniU by proprietors, eto^ for the reaampUon of reran land suite l^ persons oliiming to 
hold land essmpt from payment of rerenue. are now heard b; Itbe Oivll Courts like ordinary 
ciril suits— tee the Bengal Land-rerenue Besumption Act. 1868 ^)n. Act 7 of 1868). a* 8» jiee4 
p.612. 

VOLs IL 


Validity of 

fannans. 

aanadior 

granu to be 

oarefully 

aaoertalttcd* 


Such deeds 
not to be 
reeeifed 
unless regie* 
tered. 


2n2 



BeguUtion 
not to ftifect 
right of pro- 
prietors to 
wMte-knd 
gooranteed at 
permanent 
•ettlefflent. 


% 


Nor to war- 
rant claim to 
i^dltional re- 
venue from 
land! perma- 
nently 
BBieised on 
plea of error 
or f rand. 
Ssoep^on, 


582 kND-REVBNUE. 

THE BENGAL LAND-BIVEN ASSESSMENT (BESUMED [Eeg. 2 Of 1819J 
LANDA) "regulation, 1819. 

3L) 

Nothing in the iresent Bej^nlation shall be considered to 
affect the right of the proprietors ef estates for which a permanent settlement 
has been concluded to the fall Senent of all waste-lands included within the 
ascertained boundaries of such estates respectively at the period of the decen* 
nial settlementj and which have since been or may hereafter be reduced to 
cultivation. The exclusive advantages resulting from the improvement of 
all such lands were guaranteed to the proprietors by the conditions of that 
settlement) and it being left to the Qourts of J udicature to decide on all 
contested cases whether lands assessed u^er the provisions of this Regulation 
were included at the period of the decempial settlement within the limits of 
estates for which a settlement has be^ concluded in perpetuity, and to 
reverse the decision of the Revenue-authorities in any case in which^it shall 
appear that lands wbioh actually formed, W the period in question, a com- 
ponent part of such an estate, have been unjustly subjected to assessment under 
the provisions of this Regulation, the zal^ndars and other proprietors of 
land will be enabled, by an application to tl^e Courts, to obtain immediate 
redress in any case in which the Revenne-autliiprities shall violate or encroach 
on the rights secured to them by the Pernjauept Settlement 

Seeond.^^lt is further hereby declared and \ enacted that all claims by the 
Reveupe-authorities on behalf of Government to additional revenue from 
lands which were at the period of the decennial sVtlement included within the 
limits of estates for which a permanent settlement Ws been concluded, whether 
on the plea of error or fraud, or on any pretext wlmtever, saving, of course^ 
the case of lands expressly excluded from the operatmu of the settlement, such 
as lakhiraj and thanadari lands, shall be and be consUered wholly illegal and 
invalid. 
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XW. 4 of 1821 1 ^ BSMOAL UND-BEYSNUE (ASSISTANT COLLECT. 

OBS) BSGUUTION. 1881. 


THE BENGAL LAND-REVENUB (ASSISTANT t)OLLEOT. 

ORS) REGULATION, 1821 m 

(REGULATION 4 of 1821). 

[19th Janwutjf, 1B91%'\ 

A Regulation* * • • • PI for explaining the duties of an 
Assistant Collector of revenue, and for defining the duties and 
powers vested in Assistant Collectors or other officers appointed 
to the charge of the revenues of parganas or other local divi* 
sions, or employed in the performance of any por*‘.>a of the 
functions ordinarily belonging to the Collectors of land- 
revenue. 


?jt? 


[8] Whereas it is expedient to explain the duties which 
may be performed by the Assistants to the Collectors of revenue, and to 
define the duties and powers vest^ in Assistant Collectors or other officers 
when appointed to the chargfe of the revenues of parganas or other local 
divisions, or when employed in the performance of any portion of the 
functions ordinarily belonging to Colli^ctors of the land^revenue ; th^ollowing 

[1] Short Tit IE. -This short title WM given by the Repealiog and Amending Act, 1903(1 
of lii03), printed in Vol 1, p. 18. 

Local Extent.— T liii Begnlaticn wai peined lor the whole of BeQcal--«M leotion 1. 

It hai been declared, by the Lawi Local Extant* Act, 1874 (16 of 1874), faction 6 (printed, 
(^oiieral Acti, 1868*76, E^ 1898, p. 484), to be in force throngbout Bengal, except ai regardi 
the Scheduled Distrlcti. 

lthaibeendeclared,by notification under the Sebeduled Diitricti Aoti 1874 (U of 1874), 
section 8, to be in force in the following Scheduled Districts, namely 

Tilpiignrii in fhs Talpaiowai niifiint Vj B (■) ; 

the Weatern HilU, the Taru and the Dumion Sa’b-Diviiion, in the Dirioelinir Diitriot— 
and \ 

theHaitMbagb,Eaocbi, rtlamauand Manbbum Diitricte, and Pargana Dbalbbam in the 
Singhbhum District, in the Chota Kagpur Dlvi|ion-#w f6., Part V, B (4), 

The application of the Begulatioo in the de-regulationiied tiicti in Bengal is barred as follows, 

namely t— \ ' 

in the Angul District, by the Angul Diitrict Eeguliition, 1894 (1 of 1894), section 8 (8), 
printed in VoL I, p. 267 ; 

* miii tiniiti iiBgiiiiiim, im (i ai \m), 

lOfAien^WT^Rwieu lu i ua* », j». and 

in the Sonthal Parganas, by the Sonthal Parganas lettleittent Begulation (8 of 1872), 
section 8 (2), as amended by the Sonthal Pargai^ Justice and liaws Eesnlation, 
1899 (8 of 1899), section 8, printed in Vol. 1, p. 294*^ 

HuiBB.— As to the employment and training of Aeiistant Cbllecton, m the Board*! Bolee. 
1902, pages 60, 61, 77 to 82. \ 

m Portion of the title which was repealed by the Repealing ^nd Amsndlng Act, 1891 (12 of 
X89l), is omitted. ^ \ 

[8] Portion of lectioa 1 which was repealed by the BepealiiW ket, 1876 (12 of 1876), is 
omitted. ^ 
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mlei bave beeR enacted, to be in force from the date of their promulgation 
tbroDghout the territoriee subject to the Presidenojr of Fort William. 

2,3. [Power io confer ma^eterial poieere on Colleetore, and vice vend; 
oaii to he taken If m% CoUeeiort and Maffietratee.] Sep. by the Bepealiny 
Jet,ie7S{12o/187S). 

4-6- [Mayitiraiet and Golleetort, in the exereite of tneh powere, to he 
guided by Begulatione, etc,, in force j Magietratee employed in the collection of 
revenue to preeerve reeordi j rnlet declaring Collector amenable to Zila and 
City Conrtt to he applieahle to inch Magietratee.) Sep. hy the Sepeding Act, 
im {12 of 1876). 

7. In the institution of suits for the recovery of the public revenue, or in 
any case in which the institution of a suit by the Collector ['] in the Zila**[2] 
Courts is authorized or directed OB] [by law], a Magistrate or Joint Magistrate 
or Assistant to a Magistrate, employed in the collection of the revenue, not 
being himself in oharge of the office of Judge of a Zila ’<‘*[2] Court, shall 
proceed according to W [the law for the time bein g in force] for the guid- 
ance of the Collectors under similar circumstances. 

8. Firet. — It is hereby declared and enacted that it is and shall be lawful 
for the [B] [Governor General in Council] to conse such alterations to be 
made in the limits of the several Collectorships, and in the number of the 
officers employed as Collectors of land-revenue, as may from time to time 
appear expedient, as well as to vest such officers, being covenanted servants 
* * ♦ [q with authority to exercise the whole or any part of the functions 
ordinarily exercised by Collectors of land-revenue in such mabal or mahals 
belonging to such district or districts as may from time to time be deemed 
expedient ; and any officers so employed shall perform their prescribed duties 
in the same manner, and subject to the same conditions and liabilities, as 
attached to Collectors of land-revenue in regard to such duties. 

[1] As to the eierciie of fonctions of Collectors by other ofhcersi s«| the Bengal Land-revenue 

Settlement Begalation, 1822 (7 of 1822), s. 35> ^ 578. 

[2] The words ** or City in is 7, wWch were repealed by the Repealing Act, 1674i (16 of 
1874), nre emitted. 

a The words "by law," in s. 7, were substituted for the words ‘*by this Regulations" by the 
Dg and Amenfiog Act, 1908 (1 of 1908), Seb, 2, printed In Vol I, p. 42. 

[4] These words in square brackets in s. 7 were su^iituted for the words " the Regulations 
already in force " by the Repealing and Amending Act, 1908 (1 of 1908), Sch.l, printed in Vol* I, 

P* 42. 

[5] The words " Qoyemor Oeneral in Cminell " are to be read as if the wordi " Local Govern* 
ment ” wore substituted tberelot'— tse Ihe Repealing and Amending Act, 1203 (1 of 1908), 
8ch. 2,'inVol. I, p. 42. \ 

[6] The woMi "of the Honourable Cotopany IfhMi were repealed by the Repealing Aet, 
2876 (ft of 1876), are omitt Id. •' V’ j r a 
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(See, 8.) 


SeeenJ^It sluill also 6e eompetent to the Board of Bevenue or otheiW 
anthority ezerdahis^ the powers of that Board to depute any of the officers 
sabordinate to their authority to exercise and perform all or any of the 
powers and duties ordinarily vested in Collectors of ]and*revenu6 within such 
local limits as they niay judge expedient : 

Provided, however, that in all such cases the Board or other Ct] authority 
aforesaid riiall, on the day in which they may depute any officer as aforesaid 
or as soon after as practicable, report their having done so for the informa- 
tion and orders of the [(governor General in Council]. 

Tiird.— The Collectors M of revenue are hereby authorized, with the sane- ^ 

tionof theBoardof BflvenueCtl tt ♦ * '*[4] to delegate to the' . Assistants detessto part 

any part of their prescribed duties, which, from the extent ot their general 
business or other cause, they may be unable to give due attention to themselves » swinaati. 

Provided always that in the event of a Collector M deputing his Assist- 
ant to make local inquiries, or for any other purpose connected with the 
collection of the public revenue, he shall immediately report the same for the 
information and orders of the Board of Revenue W ♦ * • [4] to which he may 


be subordinate. 

Fevrti, [Oafi to he taken by Aesietant CoUeetor.'\ Mejp. by ike Repealing 

Jet, 1873 (12 of 1873). 

Assistants or other P] officers exercising the powers of Collectbrs 
of revenue, or any portion thereof, under the provisions of this Regulation, 
shall be guided in every respect PI [by the laws] which have been or may be 
enacted for the management and collection of the revenue, as far as the same 
may be applicable to the duties committed to them respectively, and shall be 
considered responsible for the due performance of the duties entrusted to them, 
and shall be amenable to the Civil Courts of Judicature for any acts done by 
them in their official capacity, in opposition^ [to law], ia the same manner, 
and under the same role% as the Collectors of revenue. 

[1] Ai to the exeroiM of ftinctioDt of the Bowd of Berroue by ether Mthoritiof, «<» the 

referencei cited in tbe footnote on p. 76 of Vol# I# , ^ ^ t i a • 

r2l The wordi “ Gornnor Oeneiml In Conncil*^ ere to be reed M if the worde 
fpiJiDent ** were enbitittt ted therefor— w# the Bepeeling end Amending Act, 1908 (I of 19C8), 

^ the ^rclee of functione of Collectom bj other officere, #ee ti^ Beognl Lend* 

[sm^r^ “ by\he* words “by tbe BsgnU»loM'’by tfaj 

*5] The wordi **to lew ^ were lobititnted for tlw worde ^to the Hegnletlome * pg tlie feme 
Acts 
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THE BENGAL LAND-REVENUE SBTTLEMENT.REGULA- 

.TION, 1822 

(REGULATION 7 of 1822). 

CONTENTS, m 


Section. 

1. Preamble. 

2. First to Fifth. — IRepeded.'] 

General rale relative to zamindars holding on after expiration 
of their leases. 

8. Settlements how made. 

4. Admission of particular persona to engage for payment of revenue, 

not to bar Bevenue-officers from interfering to adjust rights of 
other persons or classes. 

5, First.' — [^Repealed.] 

Second . — Malikana to be allowed to proprietors of estates farmed or 
held khas. 

Zamindars may be called upon to state jama for which they 
are willing to engage. 

. 0. Kevenue-otBoers may revise settlement of estates of which 

existing leases shall be extended under section 2, during continuance 
of such extended lease. 

Revision of settlement how made. 

TlisVi.— Revision of settlement not to operate to alter jama payable 
on account of lands included in existing engagements. 

Fourth.— iRepealed."} 

7. Leases to be granted on revision of settlement in Uodod if 
BrerriMeafiGsiMM^-iMaefWfrvtc. 

Second.— Jatask for years subsequent to 1234, how adjusted. 

Third . — Paitas granted on revised settlement to cover only Unde 
specified. 

Fourth.— IR^aHed,} 

Fifth . — Power to postpone find settlement until expiration of Ourrent 
leases. 

Buies applied to estates in Gorakhpur, eto. 

8. Letting of excess wastelands. 

Allowance to zamindars. 

9. Piirst.— •Investigatmas by Collectors making or revising settlenients. 
iSfCoad.— ‘Collectors, etc., may grant pattas to mufusml zanandora * 

and raiyats. 


dl] This IVtbls has b««n newly added. 
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of 1822.] SETTLEMENT REGULATION. 1828. 

Seotiok. 

Third . — Power to take eogagements for reveaae without completing 
detailed inquiry. 

10. First.’^Vcmet to determine which of several holders of differing 

interests, having separate properties in same land, shall be admitted 
to engage, and to prescribe distribution of profit resulting from 
limitation of jama. 

Mufussal settlements in oases where title of intermediate 
manager between Government and proprietors or hereditary occu- 
pants of soil are maintained. 

Third , — Settlement where several persons hold common property 
subject to common obligations. 

Fourth . — When joint settlement to be made, parties how summoned. 
Fifth . — Persons wilfully failing to attend when summott'^d to be 
bound by decision of majority present. 

Treatment of parceners not joining in settlemouc. 

Seventh . of rent of oultivatiug proprietors of lands of which 
revenue collected khas or farmed. . 

Liability for default of non-engaging parceners when settle- 
ment of mahal made with one or mote of them as sadr malgusar. 
Ninth . — Parcels separately owned and occupied may be separately 
settled. 

Power to partition and to settle separately with each proprietor. 

Proprietors excluded from engagements may have their 
names registered. 

11. Collectors forming such registry to proceed on basis of actual posses- 

sion. 

12. Fir»t.—ln estates held under pattiduri. bhaiya, ohara or like tenure 

Collectors may re*allot revenue and charges payable by several 
parceners. 

Second . — And in certain oases may make fresh partition of land. 

Cases in which parties affected by Collector's decision may contest it 
in Court. 

On what {mints Revenue-officer’s decision conclusive. 

18. Collectors not to disturb possession unlibs specially authorized. 

14. f'Vrs^.- 9 -Colleotors making or revising settlements may declare nature 
and extent of interests of persons occupying land. 

Second . — Cognizance of claims to larger profits, or larger share of 
village, than hitherto. 

Mmntenanoe by Conrts'of decisions of Rbventte-offieers. 

Bar to interference by Courts. 

Fourth.— CogBisan.ce by Colleotore of complaints of wrongful dis- 
possession. 

Adjustment of dispntee as to possession. 

Fifth . — Cases to which foregoing provisions appl^. 

16. In settling resumed mahals Collectors may take cd^nizanee of elaima 
to property therein. \ 

And may give possession to parties appearing to kave best tirie. 
Limitation of rale. 
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Saonoir. 

16. Pover to griant to Colleotora making or rerising aettlemoata ipeoial 

authority to take cognizance of claims to property and possession of 
land. 

1 7. Power to take oognizance'of claims to properiy'in lands held lakbiraj, 

or at a mnkarrari jama, nnder valid tenures, and to settle with 
proprietors on behalf of lakhirajdar or mnknrraridar. 

1 8. Collectors to be judges of question of jurisdiction. 

19. Fint. — Collectors aothorized to summon witnesses and require pro- 

duction of accounts. 

decoad.— Rules of Regulation 2, 1819, applied to process issued by 
Collectors* 

Also to patwaris and others summoned or examined. 

Powers of Collectors. 

Roles applied to other persons upon whom process may be issued. 

20. Firtt. — Powers ordinarily vested in Collectors making or revising 

settlements. 

iSlecoad.— Appointment of Collector to discharge above duties, how 
noti6ed*. 

Third, — Limitation of time for^preferring complaints specified. 

'21. Rules for guidance of Collectors ; their powers. 

22. [Repealed.'] 

28. P»Vs^.— Collector's outcherry held a Civil Court. 

deeoad.—* Suits to contest Collector’s decisions held to be appeals 
from summary awards. 

Third, — -Collectors authorized to execute their awards. 

24. First,-^Col]eetora authorized to depute Native officers to make 

inquiiies preparatory to settlement. . 

Second. — Punishment of resistance or obstruction of prodess or order 
of Collector. 

Police-officers to aid execution of process and orders of 
Colleotmr. 

25. [Repealed.] 

26. Pleadings required. 

27. [Repetded.] 

28. Collectors may try and determine suits in anf. part of their districts. 

29. PtVs^.— Appeal to Board. . , * 

Procedure on such appeals 

When Board majF .direct new trial or jolAKpose to correct 
neglect or delay. 

d«co»d.-->Pleadings required in appeals to Board. 

Third.-— 1^0 mukbtarnama required for same agents re-employed. 
Fourth. — Respondent to receive notice, but not requ^^ to ajqiear. 
Board’s decision how far final. 

But deeision of Board and CoUeotor may bl, oontested by 
regular suit. \ 

80. Parties having claims cognizable by Collectors, and ^not wishing 
summary trial, may in first instance bring regular suit. ^ 
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I82t>] SETTLEMENT BEGULAXION, 18SS. 

Sicnos. 

81. Fir$i^On appeal againat Colleotor's deeiaioQ Ua ptooeedinga to be 

on record. 

^(leoad.— 'No each appeal cognizable by, or referable tOy any Munsif. 

82. Periodioal reporta Collectora to fioaras. 

38. <7olleotor8 anthorized to refer certain caaea to arbitration. 

Force of awards passed on such reference. 

Sgeond.—Maitet of arbitrament to bo distinctly specified in Golleotor’a 
proceedings. 

Third . — Kannngos and tahsildars may be employed as arbitrators. 

84. FtVs^.^Power of Collectors to interfere in cases of disputed posses* 

sioD. 

And to give possession to one of the contending parties. 
Collector may attach disputed lands, etc. 
jS'sco«(^.~-Beference of disputes by Magistrates to CoUectr.. 

Third . — Collector to encourage arbitration. 

85. ** Board of Revenue. 

Rules regarding Collectors to apply to officer exercising authority of 
Collector. 


THE BENGAL LAND-REVENUE SETTLEMENT REGU- 
LATION, 1822 m 

(REGULATION 7 or 1822). 


[8th JitffUBf, 1882.} 

A Regulation for declaring the- principles according to which the 


[1] Short Title. — T his abort title waa given by the Bepealing and Amending Act# 1903 
(1 of 1908), printed in Vol. 1 of this Code, p. 18. 

Local Extent. — T hia BegalatioD^ aa originally pa«aed, extended to the Diatrict of Cuttack 
and the Parganal of Pataapur and ita deprfldencira^fea a. 1. 

It haa been oeclared, by notification under the Scheduled Diatrieta Act, 1874 (14 of 1874)i 
a. 8, to be iu force in the following Scheduled DUtricta, namely : — 

the HarAribagh, Ranchi, Falsmsu and Manbhum Diatrieta, and Pargana Dhalbhnm in 
the Sioghbbnm Diatrict, in the Chota Nagpnr Dlviaion — $$$ Yol. V, Part V B (5). 

The applicatidh of the Begulatlon in the de-ragulatiouiaed traeta in Bengal ia barred u 
followe, namely : — 

in the Angnl DiitHct, by the Angul Diatrict Begnlation, 1894 (1 of 1894), a. 8 (9)# 
printed in Vol. I/p. 267; ^ ■ _ 

I ( B )f >, . ^ -409, and 

in the s^ontbal Parganaa, by the Sonthal Parganaa Settlement Begnlation (8 of 1879), 
a. 8 (9), aa amended by the Sonthal Fargania Juatice and Lawa Begalation, 1899 
(8 of 1^9), a. 8, printed in Vol. I, p. 294. 

8. 2 (8) and aa.l to 85 of thia Begalation were eitendtd, by the Bengal Land^reTanue Settle- 
ment Begnlation, 1»5 (9 of 1825), a. 2 (printed peat, p. 677), to— > 

(1) all lands not included within the limlta of eatatea\for which a pemmnent aettlement 
had been concluded in the manner preaoribed^by tlie Bengal Deoennial Settlouient 
Begnlation, 1793 (8 of 1798— nafe, p. 466) i 

(2) all eatatea brid khag ; \ 

|8) the Snndarbana; \ 


PfiainUa. 


640 LAND-KBVBNUB. 

THE BENGAL LAND-BEVENUE [Beg. 7 

{See, 1.) 

settlement of the land-revenue in * • • • CU Cuttack, 

Fataspur and its dependencies, is to be hereafter made, and 
the powers and duties belonging to Collectors or. other 
officers employed in making, revising or superintending 
settlements; • . • • *[ 2 ] ‘for defining, settling 

and recording the rights and obligations of various classes 
and persons possessing an interest in the land, or in the rent 
or produce thereof ; and for vesting the Revenue-authorities 
with judicial cognizance in certain cases of suits and claims 
relating to land, the rent and produce of land. 

1. Whereat the existing settlement of the landrrevenue in the Ceded 


the hill landi of HhugHlpor ; tnd 

(6) certaiu foreati and wattei^ and all estates bordering thereon. 

It ii farther declared by the Bengal Band-revenue Settlement Regulation, 1825 (9 of 1825)’ 
I. 3 (printed noef, p. 57S)| that Collectors or other officers, in Bengal, Bihar or Orissa, may be 
invested witn the powers specified in s. 20 of the present Regulation, and that ss. 21 to 35 of the 
present Regulation shall apply to areas in which this has been done. 

Extbbsion of AFFLlCATloy.— This Regulation has been extended — 

(a) to all settlements made under the Bengal Alluvial Land Settlement Act, 1858 (31 of 
1858)— sss s. 2 of that Act, in Vol. I, p. 62 ; 

(5) to estates dealt with under the Bengal Land-revenue Sales Act, 1859 (11 of 1859)— 
$€$ s. 60 of that Act, in Vol. IV of this Code ; and 

(0) to proceedings under the Chota Nagpur Tenures Act, 1869 (Ben. Act 2 of 1869 — s. 4 
of that Act, aiUSt p. 346. 

Pabtiai Rbpbai.— The following’portions of this Begulation were repeals^ by the Bengal 
Land-revenue (Settlement and Deputy Collectors) Regulation, 1833 (9 of 1888), ss. 2 and 8, 
(note^posf, p. 606), namely 

(1) '*so much as prescribes, or has been understood to prescribe, that the amount of 
jama to be demanded from any mahal shall be calculated on an ascertainment of the 
quantity and value of actual produce or on a comparison between the costs of 
production and value of produce,^* and 

(2) so much as prescribes, or has been understood to presorihe, that the jndicinl investi- 
gation into and decision on questions of disputed private claims shall be conducted 
simultaneously with the ascertainment of and determination on the amount of the 
Government demand.” 

Savjko.— Nothing in the Bengal Decennial Settlement Regulation, 1798 (8 of 1798), s. 51 
(oafs, p. 464), or in the Bengal Kent Act, 1859 (10 of 1859), ss. 1$, 14 and 17 {ante, pp. 185 and 
186), is to affect settlement-proceedings under the present Regulation— see the Bengal Rent 
Setuement Act, 1879 (Pen. Act 8 of 1879)> t. 4, anfs, p. 288. 

Application of Bbn. Act 8 of 1879.— The Bengal Rent Setllement Act^ 1879 (Ben. Act 8 
of 1879), applies to certain settlement-proceedings under the present Regulation— ess ih*, s. 14, 
ante, p. 241. 

DubaticTN of SBTTumxKTs.— A s to the period during which Collectors, etc., are to be 
considered* to be engaged in making and remug settlements under this Regulation, eee the 
Bengal Land-revenue Settlement Regulation, 1828 (4 of 1828). poet, p. 6d|. 

[1] The words " the Cedid and Cooqnered Provinces, including/’ which were repealed by 
the Repealing Act, 1908 (1 of 1908), are omitted. 

[2] The words << for continuing, with olftain exeeptioni, the existing Isaips within the said 

Provinces for a further term of five yean,’’ which were repealed by the Repealing and Amending 
AsCti 1891 (12 of 1801). are omitted. . ^ 
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Provinces wilt^xpire with the presenvt Fasti pear, D] and it has therefore heeome 
‘Meessary to declare and enact the ^principles and rules according to which the 
demand of the State is thereafter to he regtdated, and the manner in which 
future settlements and revisions of settlements are to he conducted : C^] 

And whereas, a moderate aesessment being equally conduoive to the ti'ue 
interests of Governimnt and to the well-being of its subjects, it is the wish 
and intention of Government that in revising the existing settlement the 
efforts of the Revenne-ofllcerB ehonld be chiefly directed not to any general 
and extensive enhancement of the jama but to the objects equalizing the 
public burthens, and of ascertaining, settling and recording the rights, inter- 
ests, privileges and properties of all persons and classes owning, occupying, 
managing or cultivating the land, or gathering or disposing of its produce, or 
collecting or appropriating the rent or revenue payable on account of land, or 
the produce of land, or paying or receiving any cesses, contributions or per- 
quisites to or from any persons resident in, or owning, occupying or holding 
parcel of, any village or mahal : 

And whereas, with these views and intentions, the* Governor General in 
Council has considered it to be expedient and proper, with the exception here- 
inafter specified, to continue the existing assessment in all oases in which 
the settlement has been formed with zantindars or other persons acknow- 
ledged as proprietors or possessors of a permanent interest in the mahals for 
which they Inay have engaged, until a new settlement can be made, combin- 
ing, which the revision of the Government jama and the deliberate investiga- 
tion of the facts by the determination of which its amount must be regulated, 
a full inquiry into, and a careful settlement of, the rights and interests of all 
classes connected with the land : 

And whereas the same principles are applicable to the district of 
Cuttack, the pargana of Pataspur and its dependencies, of which the settle- 
ment will expire with the present “A mal|" year C®3.: 

And whereas it has appeared expedient to make special provision for 
the early settlement of * * * [4 the pargana of Pataspur 

and its dependenaies t 

[11 tlic 1st September, 1822, 

[23 The portion printed in itslice is obsolete, in conseqnenee of tbe repeal of Regolation 
7 of 1822 in the North-Western I'rovinces by the N. W. P. Land-revenne Aet, 1872 (19 of 
1878). 

[8] the 2nd September, 1822. , ' 

[4] The words *' the district of Gorakhpur, the Chakla of Afribgarh ’'.which were repealed by 
the Tjtfprelirg and Amending Act, 1903 (1 of 1908), are omitted. 
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And nrhereas it is tlLe desire of Government tbat the proceedings held, and 
the records formed, th^Collectors when making settlements or otherwise 
specially employed in dendan.tiDg inquiries of the above nature should be sueh 
as that all demands, olahms and suits may be adjudged and determined 
according to the faots therein stated, nntil the same shall have been formally 
altered, or it shall be shown^ by the result of a full investigation in a regular 
suit, that the proceeding or record of the Collector was erroneous or inoom- 
pletei 

And whereas it is necessary to declare and define the powers and author* 
ity to be vested in Collectors in the conduct of the said inquities, and the 
adjustment of the differences arising out of or made known them : 

And whereas it further appears advisable that the revenue*officers should 
in certain cases be vested with authority judicially to receive, hear, investi- 
gate and determine suits, claims and demand's of the above description : 

And whereas it appears to be expedient to declare and explain the views 
and intentions of Government relative to the rights to be enjoyed and oxer* 
cised by the sadar malgusars or persons admitted to engage for the pay- 
ment of the Government revenue, and by persons collecting the rents of the 
land or revenue of Government, without being subject to the payment of 
any portion of it to the public treasury, such as jagirdars and fotber owners 
or managers of lakhiraj lands ; and it is particularly necessary, in. the case of 
estates held in pattidari or bhaiya obdra tenure, to make further provision for 
protecting the sharers who have not been admitted to engagement with 
Government against the encroachments of the sadar malguzar, and likewise 
to secure the latter against the consequences of the embezzlement or misap- 
propriation by the former of the funds whence the Government revenue 
ought to be discharged ; 

For the purposes and objects above specified the following rales have been 
to be in force * * [2] in the district of Cuttack, 

the pargana of Fataspnr and its dependenoies : 

2. ^rt$ to Fifth, [Etiention of omting tettlemnU in Ceded Provineet 
md Cutfaei ;j>roelamatioH of pro fotei enteneionj Ooraihpur andi^ Aeamgarh 

[1] Portion relatinff to ** the Conquered ProvinoeB ** end ^ the Province of Bundelkhcnd which 
was repealed by the ^pealinK and Amending Actp 1908 (1 of 1908), is odiitted. 

[8] The words'^ from the date of their prcmialictioBi throogbout the Ceded and Cornered 
Phivineesp*' which were reeled by the Bepwing iuid AiiiAnding Acts 1908 (I of 19C)i)» are 
omitteA ' \ 
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taeluded ; lea$e$ in Paiatpur to ooutiHuo/rom poar to fear,] Sop, 

if He Sepealing ''4et, 1874 {16 of 1874). 

Sixth. * \ # * * * W—If any umindar «r other mal- 

gazer D>] [aoknowl^ged as the proprietor or posaeaeor of e permanent 
interest in the mahel fw whioh he has engaged], who may now or hereafter 
be under engagement for the payment of the revenue demandable by Govern* 
ment on aooouot of any nisbal, shall be allowed by the Revenue-authbrities 
to continue in the management of such mahal after the expiration of sudh 
engagement, and shall do or direct any act relative to the cultivation or 
management of such mahal, or the settlement, assessment or collection of 
the rents of such mahal, in or on account of any year suhseqnent to the term 
of such engagement, such zamindar or other malguzar aforesaid shall be held 
to be responsible on account of such year for the same revenue as may have 
been demandable from him for the year preceding, unless otherwise specially 
agreed upon : 

Provided farther that it shall be oompetent for Collectors or other officers 
exercising the power of Collectors, with the simotion of the Board or Com* 
missioner to whom they may be subordinate, at any time, not being more 
than six months previous to the expiration of a settlement, to call upon the 
zamindars or other malguzars as aforesaid to declare whether or not thqr are 
willing to continue their engagements for the ensuing year ; and, if snob zamin* 
dars or other malguzars shall not forthwith notify their refusal to do so, they 
shall be held to have agreed to such an extension of their leases at the existing 
assessment, and so on, from year to year, as aforesaid. 

Zamindars or other malguzars who may be allowed to bold on from year to 
year shall not be chargeable with any additional reventi^ on account of any 
year, unless the Collector or other officer exercising the powers of Collector 
shall notify his intention to revise the assessment on or before the commence* 
ment of such year, unless where otherwise specially provided. 

3. With respect to estates whioh are at present let to farm, a settlement 
thereof shall be made on the expiration of the existing leases for such a period 
as the PI [Governor General in Council] may direct. 

A preference shall be g^ven to the zamindars or other persons possessing a 

• ip- 

[11 yormnl words which were repealed by the Bepealiafr Aet, 1874 (16 of 1874), W oaaitted. 
rzi These words in square brackets in section 2 (6) were snbstitated for the wordsr "as afore* 
Sara ” Dj the BepeaHng and Amending Art, 1908 (1 of 1908). Sob. Z, printed in Tot, 1 p. 48. 
bik [8] The words " Qovernor Oeneiat in Oonneil " are to be reed as if the words " L^| aorem. 
mmit " were snbstitated therefor— see the Bepeaiing sod Amenffint Aet, 1908 (1 of UOB), Sch. 8. 

Vol.I, P.4S. ^ 
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permanent property in tbe mabaU, if willing to engage for the payment of the 
pnblio revenne on reasonable terms : 

Provided also that, in oases wherein such mahals may be let in farmi the 
term of tbe lease granted to tbe farmers shall not exceed twelve years. 

The above rules shall likewise be applicable to estates now held khas. 

So in any ca^e wherein the zamindars and other proprietors may refuse to 
continne their existing eagagipnlents, or to enter into new engagements on 
equitable terms, it shall be competent to tbe Revenne-anthorities to let the 
lands in farm for such period, not exceeding twelve years, as tbe M [Governor 
General in Conuoil] shall appoint, or to assume the direct management of them, 
and to retain them under khas management during the period aforesaid or such 
shorter period as may be jndged proper : 

Provided further that, if in any case it shall appear to the Revenue- 
authorities that the continuance or admission of any Raja, zamindar, talukdar 
or other person who may have engaged, or may claim to engage, for any mahal 
or mahals, in or to tbe management of such mahal or mahals, would endanger 
the public tranquillity or otherwise be seriously detrimental, it shall be their 
duty to report tbe circumstance to Government, and it shall be competent to 
the U] [Governor General in Council] [2] [by an order in Council], to cause 
snch mahal or mahals to be held khas or let in farm, for such term as may 
appear expedient and proper, not exceeding the period above specified. 

4. In admitting particular parties to engage it was in no degree the inten- 
tion of Government to compromise private rights or privileges, or to vest the 
sadar malguzars with any rights not previously possessed by them, excepting 
in so far as their interest in the land for which they may have engaged might 
be improved by the limitation of the Government demand, or otherwise by the 
resigpiation in their favour of rights previously vested in Government itself, or 
as it may have been found necessary, with a view to the punctual realization 
of tbe public dues, to vest the sadar malguzar, by special Regulation, with 
authority of distraint^ or other powers of coercion over tbe under tenants. 

On tbe contrary, it is tbe anxious desire of Government, and the bounden 
duty of its officers, to secure every one in the possession of the rights and 
privileges which he may lawfully possess or be entitled to possess. , 

In pursuance of this principle, it is hereby declared and enacted that 

[1 J The wards ** Governor Genemi in Conncil are to be read as if tbe words ** Local Govern- 
ment*' were sobstitnted theref orders the Bapealinsr and Amending Act. 1903 (1 of 190^ 8oh.2«. 
VoM,p.43. 

[2] The words ** b j an order in Coonoil ** are to be read as if tbe words ** by notification in 
the local official Gasette '* were snbstttated therefor— tse the liepealiog and Amending Aot» 
1903 (1 of 1908), Sob. 2, in Vol. L p. 43. 
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Dotbing io the ibove provieions for extending the existing leases, or 'in the 
fitipulationg of the existing settlements, do or shall be construed to bar the 
Reveime-officers, duly empowered in that behalf, from interfering to adjust 
the respective rights of the sadar mnlguzars and their under-tenants ; nor 
shall any clums to a remission or abatement of revenue ^be admitted on the 
ground of any decision or order passed in that behalf ; but, if such decision 
or order shall operate materially to reduce the profits '^derived by any zainin- 
■dar or malgnzar from the mahal owned or managed by him, it shall bo com- 
petent for such zamindar or malguzar to relinquish his engagements, and the 
Revenue-officers shall in sncb case proceed to make a settlement of the mahal 
Je novo. 

Stfirti. — [Repeal o/promions relative io maliiana and nan Jlej>. dy 
He Bepeding and Amending Jet, 1903 (1 of 1903), 

p] Second. — The proprietors of estates let in farm or held khas shall be enti- 
tied to receive an allowance of malikana, at such rate as the Board * * [2] proprietors 

or other authority exercising the powers of that Board may determine, any- fJrm,SoThsld 
thing in the existing Regulations notwithstanding : the said malikana to be 
apportioned in cases in which several proprietors may have heretofore held 
an estate under one common assessment, whether in joint tenancy or otherwise, 
according to the shares of each respectively : 

Provided also that the malikana allowance granted to the proprietor or pro. 
prietors of any mahal shall not in any case be less '[than five per cent, on the 
net amount realized by Government from the lands ; nor shall it exceed ten 
g)er cent, on that amount without the special sanction of the [2] [Governor 
General in Council] : . 

Provided further that, if the said proprietors shall in any case be iQ 
the receipt of any perquisite or the profits of any lands in lieu of the nankar 
formerly granted to them by the Native Governments or otherwise, in con- 
sideration of their proprietary tenure, the amount of such allowance shall be 
deducted from the malikana to which they are by this section declared to be 


entitled : 

Provided also that this mle shall not apply to each zamindars as may con- 
tinue in the occupancy of their tenures, whilst the mahal in which they are 


ni for an explanation of tha mles in a. 6 a« to malikan*, te$ tho Land-reveuna 

(Settiement and Deputy Collocton) Regulation* 1883 (9 of 1883), •. 11* pott, p. 607. 

rj] Theworde" of Commisiioneri**, which were repealed by the Repealing Act, 1874(16 
ot 1874)e are omitted. 

(81 The word! ** Oovemor General in Connol are to be road ai if the whrdi Local Govern- 
ment ” weie anbatltuted therefor-#ee the Repealing and Amending Act, 1903 '^1 of 1908), 8ch. f, 
in Vol* If p* 48* 
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inolnded ie held kbas or farmed, or of any part of them, that is to say, aamiu- 
dars who may cultivate or lease their lands and pay the revenue to the farmer 
or Government officer ; nor, without the special sanction of Government, to 
any malpuzar, zamindar or other proprietor or holder of land who may directly 
or indirectly continue to draw any allowance from the raiyats of the lands 
farmed or held khas : 

Provided also that malguzars, not being actual proprietors of the land 
included in the estate for which they may have formerly been under 
engagements, though recorded in the accounts of past settlements as zamin* 
dars, talukdars or the like, or being proprietors of apart only of such land, 
ehaU not receive the above allowance on the jama of the estate, but shall 
receive such allowance in lien of their title of management as it may appear 
to Government to be equitable to assign, in addition to the malikana to 
which they may be entitled on account of any lands held by them in actual 
property, and of which they may not retain the occupancy : and no malikana 
shall be granted to any sadar malgnzar on account of lands the occupants of 
which may deny his right of property, until he shall have established his 
right by a regular suit in a Court of Justice, or to the satisfaction of the 
Board. But in such cases such provision will be made for the intermediate 
support of the party as the [t] [Governor General in Council] may, on the- 
recommendation of the Board, see fit to direct : 

2'AtVd.~Frovided also that, if any zamindar or sadar malgnzar shall have 
been called upon by a Collector or other officer exercising the powers of a 
Collector to state the highest amount of jama for the payment of which be 
may be willing to engage, and shall have stated the same accordingly, the 
sum so stated by such zamindar or sadar malgnzar, and not the jama ultimately 
realized by Government, shall form the basis on which his malikana allow- 
ance shall be adjusted ; and in such case it shall and may be lawful for the 
Revenue-authorities to limit the said allowance to five per eenU on the saidi 
sum, or to a portion thereof, according to the extent of the proprietary interest 
possessed by the said zamindar or sadar malgnzar : 

Provided also that, if a zamindar or sadar malgnzar, when so called upon 


shall fail to specify or tender any sum as aforesaid, then and in that case 


[lyrhe word* "Governor Genend in Coancil ” nrs to be read m if tbe wordi "Local 
Gorennnent " were eub«titatedtbw^r—Me the BtpssHag andAmeuditg Aet^ ISOS (1 of 1908), 
Seb. Z, in Vol. I,p. 48, 
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fte set ravenae derived by Government from the mtbal, on Moonnt of the 
yeer preoedinv that in which the Collector or other officer aforesaid may make 
the said requisition, shall be taken as the snm by which the amonnt of mali« 
kana (not being less than five, nor more tiian ten, per cent, on the same) shall 
be adjnsted. 

6, Firtt , — In cases wherein the existing engagements may be oontinned 
under the rule contained in eeotion 3 of this Regulation, it shall and 
may be lawful for the Colleotors, with the sanction of the Board, * *[1] 

to enter at any time in the course thereof on a revision of the settlement 
notwithstanding such continuance of the existing leases, and to adopt such 
measures as may be requisite for ascertaining and determining the extent and 
produce of the lands, and the amonnt of jama properly demandabio therefrom* 
and for procuring and recording the fnllest possible information in regard to 
the rights, interests, privileges and properties of the agricultural community, 
and to determine the same, with the same powers and authority as they now 
are or may hereafter be entitled to exercise in forming the settlement of 
estates open to re-assessment. 

iSeeottd.— The said revision of the settlement shall be made village by 
village and maba] by mahal ; and snob nnmbw of mahals shall be revised in 
each year, as the Board, under the orders of the [3] [Glovernor Ghineral in 
Council], may direct. 

T’Affd.— Such revision of the settlement shall not operate to disturb the 
existing engagements during the period for which they may be continued 
under the provisions of section 2 of this Regnlation in so far os such engage" 
ments relate to the amount of jama demaudable by Gbvemment ; but the 
said engagements shall be held and considered to include only such villages and 
lands as may be specified in the proceedings or aooonnts of the settlement 
last concluded ; and, if on the revision of the settlement of any mahal it shall 
be found that there has been any material error or concealment of lands 
belonging to such mahal, the Collector shall be authorized, subject to the orders 
of the Board, separately to assess the lands so withheld from the knowledge of 
the Revenne-autborities, in the same manner and with the sanae powers as he 
would assess an unsettled mahal : 

[1] The word* of Commiuioaen ", in a 0 (i), which ware repealed h; the Sspeeling Act, 

" 1874 (16 of 1874), »re ondtted. 

[a] The word! " Uoremor General in Conooil ” are to be reaa ai if the word* *> Leoal OoToni* 
ment " were eubititited therefor— tee tite Bepealing tad Amending Act, 1903 (1 of 1908), 8ch, 8, 
inVol. 1, p, 43. 
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Pro?ided also that nothing in this or the preceding sections shall be con* 
straed to prevent the Bevenue-offioers from passing and enforcing each orders 
in regarct to the\ rights and interests to be enjoyed by the different classes of 
persons connected with any mahal, daring the period for which the existing 
settlement has beW extended, as they may or shall be authorized to pass or 
enforce when adjosting the assessment of an unsettled mahal. 

—Seweion of eettlement in Conquered Provineei and Sundel’ 
ihand.l Rep. hy t1^ Repealing and Amending Act, 1903 (1 of 1903). 

7. /mf.— Whema Collector * * M in the Province of Cuttack 

shall have completedUhe revision of the settlement of any noahals under the 
rules contained in the preceding section, it shall and may be lawful for him 
subject to the orders the Board, * * [2] and of Government, 

to grant to the proprietors, if willing to engage on adequate terms, re. 
newed leases for such further term of years subsequent to the year 1284, [8] 
Fasli or “ Amali” as the 14] [Governor General in Council] may direct. 

Sscoad.— ‘The assessment to be demanded on account of the years subse* 
queni to the year 1234 Easli [8] to which leases renewed as above may extend, 
shall be 6xed with referenoe\to the produce and capabilities of the land as 
ascertained at the time whenUhe revision of the settlement shall be made [8] 
unless under special oiroumsta^oes justifying a prospective enhancement of the 
Government demand : 

Provided also that the amouht of snob assessment shall not be raised above 
that of the present jama, unlessut shall clearly appear that the net profits to 
be derived from the land by the mmindars and others who may be entitled to 
share in the profits arising out of ihe limitation of the Government demand 
will exceed one*fifth of that amount ; and, in cases wherein any increase may 
be demanded, the assessment shall Be so regulated as to leave the zamindars 
and others aforesaid a net profit of twenty per cent, on the amount of 
the jama payable by or through them respectively : no abatement on 
the existing jama will be allowed Xunless on the clearest grounds of 


^ wbicb were repealed by the Bepealiog aud 
I repealed by the Bepealing Aet, 1874 (16 ot 


[1] The words "in the Ceded rrorinoee or ' 

Amending Aet, 1903 (1 of 1908), are omitted. 

[3] The words " of Commisdoners ”, wbiob welt 
1874), ure omitted. 

[8 1 t.e.. A. D. 18S6. 

[4] The words " Goyemor General in Conndl ** ere^ be resid ns if the worde •* Local Oorem* 

mmt ” were enhstituted therefor-ees the Bepealing anAAmendiag Act, 1901 (1 of 1903), Sch. 9, 
10 Vol. I, p. 48. A 

rt] A. to the psrtUl repeal of thie provkioit bAtbe Reagwl Land^revenne (Settlement 
asd Deputy CcUeetore) Begnlation, 1888 (9 of 1888), i. 9, iA(s footnote on p. 640. ante. 
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f’jiiVi.'— The^ttas granted on snoh revised settlements sball be bdd only 
to secure tbe malguzars from further demand daring the term of their 
respective leases, nn aooonnt of the lands specified in it, or described in the 
settlement rnbakau of the Collector with snob allowance for error as may be 
distinctly declared at the time of settlement. 

Zamindars and other persons entering into engagements will be requited 
therefore to afiord the fullest and most correct information in regard to the 
raqba of the mahals mr which they may engage. 

Fourth.— [Grant o^enewei leatos in Conquered Provinces and JBnndel^ 
ihand.] Rep, Ip the Repealing and Amending Act, 1908 (i <(f 2903), 
Fifth,— li any zammdar or other eadar malguzar, the Bettlein«':>ii of whose 
estate may be revised unner the above rules, shall refuse to entor into suitable 
engagements for a furthw period beyond the term of the then current lease, 
or if after such revision the Revenue*authorities shall under any other oircum* 
stances deem it expedient to postpone taking further engagements for the pay* 
meat of the revenue of any mahals untii the expiration of the current leases, 
it shall be competent to them to do .so ; and in such case the several rules 
contained in section S of this \ Regulation, relative to estates of which the 
settlement will expire with the present year, shall on the expiration of the 
said leases be and be held appli^kle to such mahals. 

The same rules shall\also be applicable to the several mahals with" 
in * * * [1] the pa^na Pataspur and its dependenoies, as they 

may respectively become, or be dcAlared, open for re'Settlement. 

8. Where tbe waste-land belonging to or adjoining any mahal is very 
extensive, so as considerably to excwd the quautity/equired for pasturage, or 
otherwise usefully appropriated, it shall be competent to the Revenue-offioers to 
grant leases for the same to any persons who may be willing to undertake the 
cultivation in perpetuity, or for such mriods as the C^] [(Governor General in 
Council] shall determine ; and to assim to the zamindars or others who may 
establish a right of property in the lands so granted an allowance equivalent 
to ten per cent, on the amount payable to Government by tbe lessees, in lieu 
and bar of all claims to or in the wane^lands, so granted, or snob other 
perquisites or privileges as by the custoip of the country they may appear in 
such cases entitled to receive. 
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[t] Tbs word* "the dirtrict of Gorakbpor, tbe Wkla Axungirb", wbieb were repealed by 
tbe Bepeslins and Amending Act, 19UH (1 of 1908), ere omitted. 

[8 j Tbe wordi " Governor Geosral in Council " aM to be read as it tbe words '* Local 
Government’* were anlwtituted tberefor— see tbe UeteaUag ,and Amending Act, 1903 (l of 
1908), Scb. 8, in Vol. 1, p. 48. \ 
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N 0. mil be' the datj of Colleotora and other offioen exercising 

the powers of Colleotonu on the oooasbn of making or revising settlements 
of the land'rerenue, to nnite, with the adjustment of the assessment and the 
investigation of the exteot and prodnoe of the lands, the object of ascertain* 
ing and recording the fullMt possible information in regard to landed tenures, 
the rights, interests and pNvileges of the various classes of the agricultural 
community. \ 

For this purpose their prmedings shall embrace the formation of as aeon* 
rate a r^rd as possible of alllocal usages connected with landed tenures, as 
full as practicable a specificati^ of all persons enjoying the possession and 
property of the soil, or vested with any heritable or transferable interest in 
the land or the rents of it, care being taken to distinguish the different modes 
of possession and property, and tlu real nature and extent of the interests 
held, more especially where sevetaiyersons may bold interests ‘in the same 
subjeot-matter of different kinds or degrees. 

This record shall, in pattidari or hbaiya dhara villages or the like, include 
an accurate register of all the co-paremers, not merely the heads of divisions, 
such as the pattis, thoksor behris, butyiso as far as possible of every person 
wbo occupies land, disposes of its prodnoe or receives rent as proprietor or as 
agent for one or more proprietors holding land and disposing of its produce, 
or receiving the rents of it in common, with a detailed statement of the 
interior arrangements adopted by the brotmrhood for the distribution of the 
profits derived from sources common to the\ co«paroenency where any such 
exist, and for determining the share of the\ Government jama and of the 
Tillage*expeoBeB whioh each parcener is to contribute, or the other modes in 
which the engaging parcener or intermediate phttidars and behridars collect 
from the cultivators. \ 

A record shall likewise be formed of the ntes mr bigha of each description 
of land or kind of produce demandable from the rekdent cultivators not claim* 
ing any transferable property in the soil, whether Vpossessing the right of 
hereditary occupancy or not, and the respective shared of the sadar malgnzar 
or other manager, and the cultivator, in lands cultivt^ d under kankut, batai 
or similar engagements, with a distinct speeification onaH cesses or extra col- 
lections made by the malgnzar or village-manager, or ouer. 

The names of all the village-patwaris and village-wstwmen shall also be 


jn .. ^ purtiat repeal of a 9 bf the Beagal Ltiid>revenae 

Cdlseton) Segalatioa, 188S (9 of 1888), a 8, we tbe footBoM oa p. 640, a 
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registeredi with a staten^nt of the amount and nature of the allowanee 
assigned them. 

And all lakhiraj tenure^ sjiall^be carefnlly recorded, with a speoiftoation of 
the nature of the tenure* 

The information oolleotem on the above points shall |be so arranged and 
recorded as to admit of an imidediate reference hereafter by the Courts of 
Judicature, it being understood ^nd declared that all decisions on the demands 
of the zamindars shall hereaftm be regulated by the rates of rent and modes 
of payment avowed and ascertained at the settlement, and recorded in the 
Collector’s proceedings until distinctly altered by mutual agreement, or after 
full investigation in a regular suit :\ and all cesses or collections not avowed 
and sanctioned, nor taken into aoeouQt in fixing the Government jama, shall 
be held illegal and unauthorized, anl^s now or hereafter specially sanctioned 
by Government. \ \ 

fieeosd.— Provided also that it mall be competent to Collectors and other 
ofilcers as aforesaid (subject to the <»de\‘8 of the Board * * (^3) to 

grant pattas to the several mufassal zamindars and raiyats or other owners or 
occupants of land, for the land' owned oV occupied by them, specifying the 
amount to be paid by them, and all thk conditions attaching to their tenure ; 
and a register of all pattas so granted mall form a part of the rubakari of 
settlement. \ \ 

TAtVtf.— Provided, however, that, if fibm; the number of estates of which 
the leases may at once expire in any district, \or from any other special cause, 
it shall be fonnd necessary, for the seouritA the Government revenue, to 
take engagements from any zamindar, malguz^r or farmer, without completing 
the detailed inquiries above directed, it shall be\ competent to the C^] [Board] 
of Revenue or other TO authority exercising tne^powers of TO [that Board] to 
cause engagements for the revenue to be taken' in the manner heretofore in 
use, reporting the circumstance to the TO [GoVej|mor General in Council], but 
the term of the engagements so taken shall nonWceed five years, and the 
rules relative to the revision of the settlements onmabals of which the existing 
leases hare been extended under the provisions oAsection i of this Regulation 

[1] Tb« words “ of Comniitsbaeri ”, which were repealed the Bepesling Act, 1874 (16 of 
1874). are omitted. 

[2] The word " Board ” wm svhstUntedfor the word ” 

Amending Act, 1903 (1 of 1003), Sch. z, in Vol. I, p. 44. 

[3] As to the exer^ of fnnetione of the Board of Berend 
Tcfnencet cited in the footnote on p. ?S of Voh I. 

rij The words ‘‘that Board ” we^e substituted for the words 
and Amending Aet, 1003 (1 of 1903), 8eb. 2* in Vol. I, p. 44. 

[6] The worde *' Governor General in Oonneil ” are to he 
ernment ” were lubetituted therefor—^ the Bepeeliag and Amendf 
a,iByoLl,p.48. 
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sball be eqaa)^ applicable to estatee for whiob such engagements eball be 
taken. 

10. eeveral parties possessing separate' heritable and trans* 

ferable propertiei^in any parcel of land or in the •produce or rent thereof, 
snoh properties consming of interests of different kinds, it shall be competent 
to the M [Governor General in Council] to determine and direct winch of such 
parties shall be admiked to engage for the payment of the Government 
revenue, due provision b^ng made for securing the rights of the remaining 
parties. 

It is further hereby dech^red and enacted that it is and shall be competent 
to the [1] [Governor General Xu Council], in confirming the settlement of any 
mabal in perpetuity or for a wrm of years, to determine and prescribe the 
manner and proportion in “wbiok the net rent or profit arising out of the 
limitation of the Government detwud shall be distributed among the different 
parties possessing an interest in th^Iands appertaining to such mahal or in 
the rent or produce of such lands or Wbal. 

Second , — In cases wherein any md appertaining to a mabal hitherto 
recognized as the taluka, zamindari or tm like, of one or more sadar malgu> 
zars, may be owned or oocnpied by omer persons bolding under the sadar 
malguzar and possessing an heritable and w^nsferable property therein or an 
hereditary right of occupancy subject to the haymeut of a fixed rent, or of a 
rent determinable by a fixed principle, if the ti^ of the said sadar malguzar to 
engage for the revenue he upheld, and generallyNin cases wherein the tenure 
of an intermediate malgozar or manager betwran the Government and[the 
proprietors or hereditary occupants of the soil may \ he maintained, whether 
the Government revenue be collected from the zammdar, talukdar or other 
hereditary intermediate malguzar, or the mabal be farmed or held khas, it 
shall be competent to the Collector or other officer who inay be employed in 
adjusting the jama to be assessed on such mahal, wit^the sanction of the 
Board previously obtained and subject to the orders and Bireotions' of that 
authority, to make a mufassal settlement with each of\be proprietors or 
occupants aforesaid for the land possessed by him, and to mnt such pro- 
prietors or ooonpants pattas defining the condition on which tmy are to hold 
their land, whether subordinate to the sadar malguzar or to we farmer or 
officer of Government employed in the kbas management ; and\ in all such 

[1] The words Goremor Gencrri in Coonotl " ars to be read as if the words " mcsI Gorem* 
mont " were sabstituted therefor— an the BepesUnf and Amending Act, ISOS (1 of IWS), Sob. 
inVoLIip. 43. 
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msei, if eugagements for tM OoTernment revenue of the mahal be taken from 
the intermediate hereditary malguzar, the particnlars of the ma&ssal settle* 
ment, wben'approved by the poard, shall be endorsed on the patla to be 
granted to the sadar malguza^ or shall be so incorporated with the engage* 
ment taken from him as to formVart of the same. 

cases in which two w more persons may possess a joint property 
in any village, mahal or parcel of lam, or in the rent or produce of any village, 
mahal or land, or in any part of such ^llage, mahal, land, rent or produoe, 
the property of such persons oonsistingvf interests of the same kind, whether 
of the same extent or otherwise, as well ^ in oases wherein such property in 
any mahal, village, land, produce or reht may be separately (rjssessed by 
parties subject by prescriptive usage to commonjobligations, whether existing 
or contingent, it shall be competent to the Collector or other officer exeroising 
the powers of Collector, subject to the orders and direction of the Board and of 
the [1] [Governor General in Council], either ^ make a joint settlement with 
the parties collectively or a majority of them, ok with an agent appointed by 
them or a majority of them, or to select one or imre oflthem to undertake the 
management of the mahal as sadar malgnzars, due advertence being had to the 
wishes of all the coparceners, and to the past custom of the village or villages 
comprised in the mahal. \ 

Ifovrth. — When it shall be determined to make a\oint settlement for any 
village, mahal or parcel of land with the parties possesiung therein a joint pro* 
perty as aforesaid, the Collector or other officer making\the settlement shall 
give notice of bis intention, by a written proclamation to be stuck up in some 
public place within the village, mahal or land, and shall require all persons 
possessing therein a property as aforesaid to attend, either in person or by 
representative duly authorized in the matter, within a reasonable period, at a 
stated place and time, and to declare their agreement or nonWreement to the 
jama proposed to be assessed on the village or land. \ 

Fifth — If any person or persons, when summoned as above, shall refuse, 
neglect or omit to attend, either in person or by representativA such person 
or persons shall be held to be bound by the decision of the majonty of those 
who may attend, in agreeing or disagreeing to the jama, and his oatbeir inter- 
ests and estate shall, unless otherwise specially allowed, be held resmnsible for 

[1] The wordii *' Governor Oenerol in Cooneil ** are to be rend m if tiie wordf ** Lwl Govern* 
ment ** were substituted therefor— Me the Eepealing nud Amending Act, 1908 (I of ITO), Scb. Z, 
in Vol. I, p. 43. \ 
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the Government revenue, and be liable to sale in the event of anj anear 
acoming on aOoonnt of the settlement. 

8iKth.^lt a^ person or persons shall attend and shall object to the jama 
proposed to be a^ssed, then, should a settlement be made with the other 
parties present, the hbjecttDg parties shall be left in the enjoyment of the 
same rights and inte^sts as they would enjoy in the event of the mahal 
being farmed or held ^as ; and, in so far as regards the lands to which such 
rights and interests atwch, the other paroenere, if their engagements be 
extended thereto, shall be'Uonsidered farmers of the Government revenue to 
hold the same under leasesV such term as may be determined and agreed 
upon nnder*the general rulee i^pplioable to lands for which the proprietors may 
refuse to engage, 

Seventh . — When any mahal Ipr portion of a mahal, held by a nnmher of 
cultivating proprietors in pattidaiij or bhaiya ohara tenure or the like, shall be 
let in &rm or held kbas, the rent\demandahle from the proprietors of such 
mahal or portion of mahal, on accon1|t of the land occupied and cultivated by 
themselveB, shall he adjusted by the ^^tes payable by raiyats or other resident 
cultivators not having an heritable and transferable property in the soil, for 
lauds of a similar description in the same or in the adjoining villages, with a 
deduction of five per cent,, on account \)f malikana, or such other rate, not 
being less than fiveyisr as GovemmeVt may determine. 

When it shall be determined to\make a settlement of a mahal of 
the above description with one or more of the Nparceners selected to manage, 
collect and account for the public revenue as sadfir malguzar, theu and in that 
case the interests of the non-engaging parceners Vhall not be held answerable 
for the default of the sadar malguzare, save and ^xcept in so far as may he 
specifically provided. \ 

Such parceners shall, until regularly separated, continue to hold their lands 
as subordinate proprietors, subject to the payment of rent or revenue to the 
sadar malguzar at the ratts and in the mode keretoforenn use, excepting in so 
far as that usage may be affected by the determination of Government in 
regard to the distribution of the net rent or profit deriveti from the limitatioa 
of the Government demand, or by the rules now in form or hereafter to be 
enaoted, for vesting the sadar malgnzars with specifio ^wers over the 
Bubordinate tenants in the oollecUon of the rent or revenue d^andable from 
^em. \ 
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The respo^ibilitj attaching to the persons eeleeted as udar malguiars and 
the conditions mder which they are to hold that title of management will in 
each case be specmoally declared at or after the time when the settlement is 
confirmed. \ 

The conditions \and limitations under which the snbordinate proprietors 
shall be admitted to Inparate engagements will also be similarly . declared. 

Provided torther that, in all oases wherein different parcels of land 
belonging to any mahn may be separately owned and occupied by different 
proprietors or by diffennt bodies of proprietors, it shall be competent to the 

[Board] of Revenue at other [S] authority exercising the powers of that 
Board to cause a separate rottlement to be made for the land owne^! and ooon* 
pied by each proprietor or by each body of proprietors, and eacu parcel of land 
for which a separate settlemmt may be so made shall he held exclusively 
responsible for the revenue assused upon it : 

Provided also that, if the sweral parties possessing a joint property or 
eeparate properties subject to a^pmmon obligation as aforesaid, or any of 
them, shall apply to a Collector sw other officer making or revising a settle* 
ment to have separate possession o^heir several share or shares in such joint 
property, or to be admitted to separ^ engagements, it shall be competent to 
such Collector or other officer, with thasanction of the Board or other author* 
ity to which he may be subordinate, to mke a partition of the property among 
the different parties according to their rupeotive interests, and to make a 
separate settlement with each of them or mth such as may desire to enter into 
eeparate engagements. \ 

Tenth.^JxL all cases wherein any proprietOTS may be excluded from engage* 
ments the Collector [S] shall be careful tb let m be known that all persons pos* 
sessing a property in the mahal are entitled to uuve their names recorded in 
the rubakari of settlement, with the amount or mte of the assessment demand- 
able from each. \ 

11, Firtt , — ^The Collector’s C^] proceedings in terming the registry above 
-directed shall be founded on the basis of actual povession, and that officer 
shall, in every instance, be careful to record the preoi^ nature of the authority 
-on which the entries in his books may be made. 

[1] The word “ Board " in 1 . 10 (9) wm tabstitotod for tht wordV Boards " by (ho BsposI* 
ing and Amending Act, 1903 (1 of 1003). 

[2] At to the exerciie of functions of the Bosrd of BoTenn# fag ^ber snthoritiM^ «•# the 

ceferencei olted in the footnote on p. 76 of VoK 1. \ 

[8] As to the eiezoiss of f uno^os of C!oUectors bj other ofloersy fee 86, paH, p. 678# 
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In oonforn^j with the above principle it shall be competent to the Col- 
leotore or other ^oers when making or revising settlements, or otherwise 
deputed to investigi^ and determine the oircumstanoes of any mahal, and the- 
nature of tbe tenares\onnected with it, to correct the errors or omissions of 
former settlements by M^mitting to engagements 6r entering on the pnblio 
records tbe names of the^ersons found in tbe bond fide possession of land or in 
tbe receipt of rent under a y^prietary title ; and in such cases the Collector DI 
will hold an official proceedi^, explaining fully the grounds on which he 
may act. 

[2] 12. Fint.—ln oases in Which the proportion of the Government jama 
and village-expenses payable by each proprietor and by each body of proprietors 
comprised in the several pattis, beh^ and other divisions of an estate held 
under pattidari or bhaiya chara tenur\ or tbe like may have been originally 
fixed on a measurement of the lands omupied by each, with reference to tbe 
quantity in cultivation, and may be liaoie by the usage of tbe country to 
periodical adjustment on the same princi^, if tbe Collector or other officer 
making or revising the settlement shall beNsatisfied, by examination of tbo 
patwaris’ accounts or otherwise, that the connibutions paid by any proprietor, 
or body of proprietors as aforesaid are materially in excess of tbe amount 
justly demandable from them, it shall be oompenut to him, with the previous 
sanction of tbe Board, to cause a new distributioirdo be made of tbe revenue 
and charges payable by each, with reference to th^ above principle, and to 
such resolutions as Government may have passed remtive to the apportion- 
ment of the net rent or profits arising out of the limitation of the Govern- 
ment demand, and in the peiformance of this duty to ^ploy the kanungo, 
and such persou or persons as he may judge it advisable m appoint, and to 
settle the jania payable by the different parties accordingXto the award of 
such person or persons, or otherwise as shall appear to be justi^nd equitable. 

Seeond. — In like manner, in cases in which the several prowietors shall be 
entitled not only to au adjustment from time to time of the jan^ payable on 
account of the lands occupied by them, but likewise to a periodi^ partition 
of tbe lands of the village, with reference to the share reeorded as beWging to 
each, it shall be competent to the Collector [t] to cause a fresh paimion of 
the lands and adjustment of the jama to be made as above prescribed, wd at 
the same time to fix and declare tbe period from whuSti tbe arrangeme^ as 

[11 As to the exercise of (nnctloui of Collecton by other oAoers, su «• 85t •ponty p, 573, 

[2j As to the partial repeal ot a. 12 by tbe Bengal IiMid-tevenne (Settleiueot uud Depiik 
Oollectari) lieguktion, 1888 (9 ot 1888), a. 8, m the footnete on p. 6A0. anti. 
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finally ^tled is to have effect, and to adjust the claims of the parties relative 
to the re^nue intermediately paid by them, as may appear equitable : 

Provided however, that no snob partition or adjustment ahallbe final until 
confirmed by\he Board * • P] or other [2] authority exeroising the 

powers of that Board : 

Provided alsirihat, if any parties shall dispute the existence of the usage 
under which the pmitition of the lands shall have been made, and shall claim 
to be restored to possession of the lands which tlie Collector [2] may have 
transferred to anotherVr shall consider himself entitled to the benefit of n 
new partition of the lams comprised in the mahal to which he may belong, 
in any case in which the collector [8] may have refused to order it, it shall be 
competent to the said |)artmo bring a regular suit in the Zila Ci urt against 
the person or persons to whmp the lands may have been transferred, or the 
person or persons who may^sist the partition, to try the justness of the 
Collector’s [2] decision; but, if\he existence of the usage shall be admitted 
or established, it shall not be coniPetent to the Courts of Judicature to ques* 
tion the accuracy of the partition ^the land nr adjustment of the jama ; 

and, whenever the decision of a Collector [2] for the partition of any land 
shall be set aside, it will of courm belong to the revenue authorities to 
re*adjust the jama with reference to thXinterests of the parties as defined and 
settled by the final decision of the CourtsYf Judicature, and to the conditions 
of the tenure, and to any general or special resolution of Government relative 
to the distribution of the net rent or profi^ arising out of the limitation of 
the public assessment. 

13, Collectors and other officers exercisin^the powers of Collectors shall 
not, unless where specially authorized in the manW prescribed in this or some 
other [4 [law], do any act tending to disturb p^ession, but shall leave the 
Adalat to investigate in a regular suit all claims on^sons not in possession 
but deeming themselves entitled to be so. 

P] 14> /fVi^.—ColIeotors [t] making or revising set^ements shall, in oases 
in which any dispute may exist in regard to the natureVf the tenure of any 

[1] Ybe wordi **of Comniiisioncri which were repealed by the llep^ipg Act, 1871 (16of 

1874), are omitted. \ 

[2] At to the exercise of fnnetions of the Board by other authorities, \ b $ the* referenoes 

oited in the footnote on p. 75 of Vol. I. \ 

[8] As to the eiercise of functions of Collectors by other officers, $9$ 1 . 35, ; tf, p. 573. 

U] The word law in s. 13, was substituted for the word Regnlttion ‘ [ the Uepealiuff 

Mid Amending Act* 1908 (1 of 1908), Bch. 2, printed in Vol. J, p. 41* 

[51 As to the partial repeal of s. 14 by the Bengal Und^rerenna (Bettleme ud Deputy 
CoUeetors) Regulatiou, 1833 (9 of 1838)| s* 3, tee the footnote ou p. 640, aale. 
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penon occapyNe the toil, be competent to declare in an official proceeding’, 
to be incorporate^n the rubakari of settlement, the nature and extent of the 
interests actually j^sessed by such occnpant, referring* to the denomination 
heretofore applied toUm only as one means of proof in reg’ard to the nature 
'of the interest, bat stmng at length, with specification of any examination he 
may take for his satisfao^n, the gronnds of his determination ; 

so also in cases of dispute regarding the extent of the interest belonging 
to any sharer in a village or Mlages held under pattidari, bhaiya obara or the 
like tenure, such sharer having^Mtual possession of a portion of such village 
or villages, or being in the actual receipt as proprietor of a share of the joint 
profits of the land, it shall be oomp^ent to the Collector [1] to decide the point 
in the first instance in his rubakari ^settlement, and to enforce his decision,, 
leaving the party who may deem himself aggrieved to seek redress by a regu- 
lar suit in the Courts to try the right; 

but nothing herein contained shall be ^netrued to authorize the Courta 
to interfere with the decision of the Collector V] in regard to the amount or pro-^ 
portion of jama to be assessed on any parcel oMand, or in respect to the quan- 
tity and description of land, to be assigned in petition to the holder of any 
specifio share of a joint estate. 

^ccnd.^The above rule shall not be oonstrue^o empower Collectors, [f]^ 
unless otherwise authorized, to take cognizance ^ any claim to receive a 
larger portion of the common profits than the olaimanmas hitherto enjoyed,, 
or to hold a larger portion of the village or villages »an he has hitherto 


Third.— ‘The decisions passed by the Collectors [t] underthe above powers,, 
if not altered or annulled by the Board [3] or by Governmen^shall be main- 
tained by the Courts, unless on investigation in a regular suit shall appear 
that the possession held under such a decision is wrongful; and n^ing herein' 
contained shall be understood to authorize any Court to interfere^th the 
decision of the Revenue-anthoritiee relative to the jama to be assesse^on any 
mahal or portion of a mahal, or to'the extent and description of lands pong- 
ing to any mahal that may be assigned on the partition of the same t^he 
several parceners concerned. 

Fourth.— It udy person shall complain to a Collector Et] or other office^ 
making or revising the settlement of any mahal that he has been wrongfully 

[11 As to tbe exercise of fonotioQt of Celleotoro by other officers, see s. 85. post, p. 578* 

[2] At to tbe exercise of f ancttone of the Boord of Borenae by other outhorikieii see tho 
references cited in tbe footnote on pe 75 of ToL L 
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diipossessed frdv any lands, premises, orops, orchards, paBtai8«^jl^nds, fisheries, 
wells, water>coaws, tanks, reservoirs or the tike, within snob' mahal, or of the 
rents, produce or mofits of such lands, premises, etc., the like as aforesaid, or 
that he has been wrongf ally disturbed in the possession thereof, it sbaU be 
competent to the CoHmtor or other officer aforesaid to inquire into the matter, 
and, if the party so oo^laining shall appear to have been iu possession in the >: ' 

year preceding that in wirich the complaint is brought, and there shall other* „ 

wise be reason to believe trat ha has been violently or wrongfully dispossessed 
or disturbed, it shall be o^petent to the Collector to restore or confirm 
him, recording the grounds o^his determination in a rubakari ; and the oppo* 
site party shall in such case bereft to bring a regular suit in Cour' lo try the 
question of right. 

In like manner, should a Colhaotor or other officer as aforesaid find th at Adjnttmsat 
there exist in any mahal of which m may be making or revising the settle* ^ 
ment any disputes, relative to the 'Possession of lands, premises or the like 
which it may be expedient to adjust, U shall be competent to the Collector or 
other officer aforesaid to pass a decisionNdetermiuiug the point of possession, 
leaving the question of right, if further Reputed, to be settled by the result 
of a regular suit in the Adalat, 

Fi/th.—Tihe above provisions will be h^ to apply to all cases in which a Cases to whUh 
samindar or under-tenant, whether farmer omaiyat, having by special deed 
or prescriptive title a right of occupancy, sh^l have been wrongfully ousted 
from the occupancy of lands held and cultivated V him in the preceding year, 
or in which the rents and profits of any land whic\ were received by such dis* 
possessed party in the preceding year shall be withheld from him without a 
legal award, or a voluntary act of the party involvinl^ the transfer, renuncia. 
tion or relinquishment of such rents and profits. 

But the above rule shall not apply to any case in ^ich the complaining 
party may have executed any deed purporting to be a rdlinquishment of pos- 
session, unless it shall have been established by some judiml proceeding that 
such deed was extorted by force and terror, nor to any caseXwherein the com- 
plainant shall have in any way lost or relinquished posBeBBion\reviousIy to the 
commencement of the year preceding that in which the complaint may be 
preferred. 

15. In the settlement of any resumed mahal held or pretend^ to be held 
under sanads from the ruling power, or from the amils or other ofl 


of the 
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rflwnue or otherwise, it shall be oompeteat to the Collector or 
property other officer making the settlement to hear, try and determine all claims to 
tljerein, property and wssession of the land comprising such mahal, or the rents or 

^ produce thereof, anything in the existing Regulations notwithstanding, and 
f ^ subject to the orders nd direction of the Board of Revenue or other [1] authority 
ln>4.ina9 give exercising the powers m that Board to give possession to, and conclude a set- 
tlement with, the party Viio may appear to have the best title, leaving other 
claimants to establish theihclaims by a regular suit in the Zila * * UQ Court, 
by which * * *[8] all deasions passed by the Revenne-anthorities under this 

section may, on such suit bwug fully heard, sued and determined, and not 
otherwise, tbe revised, annulledVr altered. 

The above rule shall not euend to lands held free of assessment under 
grants made by or at the requestVf the proprietors themselves or their repre- 
sentatives, the settlement of whiclXshall ordinarily be made with the parties 
in possession, if willing to engage o^ adequate tprms. 

16. It shall be competent to the [^KGovernor General in Council] to grant 
to a Collector [8] making or revising the settlement of any mahal, whether 
the same may have been held by a lakhim tenure resumed, or being malgu- 
zari may have become open to re-settlemenran ordinary course, special authority 
to bear, try and determine as above all cldnms to the property and possession 
of the lands lying within such mahal o\the rent or produce thereof, 
and to give possession to the party who may\ appear to have the best title, 
subject to the orders and direction of the Board, Vnd further subject, as above, 
to the revision of the Zila * * P] Court on a regn\ar suit ; 

Provided also that, whenever special authoriw may be given to any 
Collector [S] as aforesaid, notice of the order of Government shall be published 
by a proclamation within the mahals to which the ^thority so given may 
extend ; and it shall be the duty of the Collectors C^] a^ the M [Board] to 
see that such proclamation is duly made. 
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[1] As to the exerciie of function! of the Board of Bevenue by otWm authorities, #ee the 

TAfflrflncei cited in the footnote on p. 75 of Vol. 1. \ . . 

[2] The words ** or ProYlncial which were repealed by the Repealing All 1874 (16 of 1874), 

words " according to the value of the Intereit at stake”, which wire repealed by the 

r4i The words " Governor General in Council in section 16» are to be reao^s if the words 
“Local Government” were substituted therefor-sss the Bepeallng and AmenWng Act, 1603 

(I of 1908), Sch. 2, in Vol. I, p. 43. ^ ^ - or aV 

[6] As to the exerciee of f unetdons of Collectors by o^r oAoers, ^ i* fWcfcV o7B. 

[6 J The word •• Board 316, wss substituted for the word “ Boards by the Hspealis 
Amending Act, 1908 (1 of 1908), Scb. 2, in Vol 1, p. 4*. 
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But no McisioD pastad by • Colleotor uodor this or any oUior toetion 
wbweby sun notification is required ehall be dittnrb^ by any Court of 
Jodicatni^e, owerwise than after a full and regular inveetigation of nterits, on 
tbe }dea that pr^amation was not made. 

17. It aball m competent to ColleotorB N and other oflSoers engaged in 
making or rerisinV the settlement of any pargana, manza or other local di^* 
aion, on the application of pexaons claiming a right of property in lands held 
free of assessmentAor at a mukarraii jama, under onquestioned trrants from 
the ruling power, or \from tbe amils or other officers of Goyernment, and 
situate within or adjoining to snob pargana, mauza or other local diyiaion, 
to receive, try and determine the claim ; and, if satisfied that the ay<i'iioants do 
possess or are entitled to MBsess an hereditary and transfera^-le property in 
tbe land or the produce or Vent thereof, tbe Colleotor or other officer, with tbe 
sanction of Government pnvionsly obtained, shall be authorized to conclude a 
settlement with them on bwalf of the lakhirajdar or mnkarraridar, for suoh 
period as the [2] [Governor General in Council] may direct, and shall grant 
to each of the said proprietors rnttas defining the eonditione on which they 
are to hold their lands snbordinne to the lakhirajdar or mnkarraridar. 

It shall further he oom(>eLnt to the Collector nnder tbe orders of the 
Board * * [8] to fix and declare top amount of malikana or other proprietary 

^irajdars or mukarraridars to tbe said pro- 
ii vested of the occupancy and manage* 
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being' 


allowance to be paid by sudi 
prietors, in the event of their 
ment of their lands : 

Proyided, however, that either part^who may be dissatisfied with tbe deoi* 
sion of the Collector as to the question \pf the right of pro[>erty shall be at 
liberty to contest tbe same in a regular suit in the Adalat ; but the Court 
shall not interfere to alter the terms on whVb tbe settlement may have been 
made by the Collector with proprietors, or th^ amount . of malikana granted 
to suoh persons. 

18. The Collector shall in oases of doubt beVhe jndge of the question of 
jurisdiction, subject to the orders of the Board md of Goyernment; and tbe 
Courts of Judicature shall not disturb possession given 1^ the Collector exoepft 
on a re^lar snit, and on a decision as to the right 

f 11 Ai to t)io rsrrcUe of fanetions of CoIIocton by other offilm, mo s. SB, po$t, p. 678. 

[s] Tbe wordi "Quvernor Oenerel in CoiinoU'% in 1001100 iAmto to bo read •• if the words 
"Local OoTemmitnt ” were inbotitutod thorefor— ooo the JtopMHte end Amonding Act, 1908 
(1 of 1808), Och. 8, in Vol. I, p. 48. \ 

[8} The words "of Commiodonoro’*, wUoh wore repealed y the BepoiMnf Act, 1874 
(16 of 1874), an omitted. 
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’ 19. ahitll (Aunpetent to CoIIectorB, P] when ' proeecating the 

ebore inquiries or ' hearing and trying the above suits, or otWwise when 
aothoiized in that bebal£ by tM Board to whieh they may be enbordinate, to 
require all sadar malguzars and uher persons owning, occupying, managing 
or dnitivating any lands within br^ the vicinity o£ the mabal to which their 
inquiries may extend, or gathering or disposing o£ the prodnoe thereof, or 
collecting, enjoying or appropriating any rent or revenu^^derived therefrom, 
as well as the gumashtas or other a«nts employed by such persons in the 
management or cultivation of the lara, or in the oqllection of the rent, 
produce or revenue thereof, to attend anrarodnoe all accounts or other papers 
vrhich they may respectively possess relame to snchf lands, produce, rent or 
revenue, and to examine the said persons on Wh [2] «r halfnama to the truth 
of the accounts produced, or any other matter minting to such accounts, or 
regarding the lands, produce, rent or revenue « &e mahal or the rights and 
interests attaching to such lands, produce, rent « revenue : [^1 

Provided, however, that no person shall hewompelled to answer on oath 
or solemn declaration any interrogation regarding matters wherein he may 
have an. immediate personal interest in concealing the truth, or in uttering 
what is false, not being an interest arising out of fe^, favour or reward, or 
any corrupt bargain or agreement with ano'^r party. 

. Second . — The rules contained in section 11, HWnlation i, 1819, M 
relative to the mode of serving prooes^ ' on persons wl^ may be required to 
attend and produce accounts under the provisions of that Regulation, shall be 
and be held applicable to processes issued by Collectors or qther officers under 
the rules contained in this Regulation. 

In like manner the provisions -of section 12 of the said Regulation shall 
be applicable to all patwaris, gumashtas or other persons by wbdm the accounts 
of any lands, regarding which the said inquiries may have been instituted, 
may be kept, and who, after being duly summoned as aforesaid, may neglect 
or omit to produce, any of the accounts required from them, or to^ve their 
evidence regarding them, or who may deliberately give a false dej^tion oB 
oath or solemn declaration, when summoned and examined as afonpud, or 


[1] As to the exercise of funotioot of Collectors bjr other offioen, see s. 85, poit, p. 678\ 

[21 As to oetlu^ ssethe In^Ban Ostbe Act, 1878 (10 of 1878J, in General Acts, 1868-7\Bd. 
8,p.411. 

[8] As to penslty on Isodhhlden for not attending when summoned bp the Collector, m« 
Bengal Landholdws' Attendance Act, 1848 (20 of 1848), post, p. 610. , 

[4] The Bengsl Laad’tevenac Asseisfflent (BentoMLandi) Begnlstion,18l8. 8. 11 of tb( 
Begwatlon is prlntoi onto, p. 624. 
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who loaj alv^ {abrioate, falsify or mutilate the aocouats which they may be 
required to pMuoe ; 

Provided^rther that Collectors and othe r officers employed in the settle* 
ment of the upd*reveaae, or in any of the inquiries specified in this Begult* 
tion, shall be vesW with all the powers and authority whioh are or may be 
lawfully exercised Yy Colleotors in cases depending before them under Begula* 
tion 2, 1819 Dt];aim the rules contmned. in clause third, sections [>] IS, 14 and 
19 of the said Regulation, shall be and be held applicable to all persona who 
may be summoned by any Collector or other officer aforesaid, or who may 
resist the process of a Collector issued under the rules of this Regulation, or 
who may ref nse to take Vn oath C*0 or subscribe a solemn declaration when 
required, or who may dmiberat^y give a false deposition or oath or under a 
solemn declaration taken iiutead ^f an oath, or may cause or procure another to 


Powanel 

OoUsetorSt 
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do so. 
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[4 20. First.^The powers specified in sections lly 12, 14, 16, 17> 18 
and 19 of this Regulation sWl be ordinarily exercised by Collectors [Q when 
employed in making or i^visrbg settlements of the land-revenuey and shall 
extend to all the lands compraed in the pargana in whiob be may be so 
employed; but it shall ^e competent to [^] [the Oovemment, by an Order in 
Council] to be public^ proclaim^ in the district, to restrict the authority of 
Colleotors and other ^ofiSoers makiK settlements in such manner and to suoh 
extent as [7] [he] may from time to ume judge expedient* 

In like manner it shall be commtent to P] [Government] to vest such 
Collectors [S] as may from time to tim be judsred fit with a speoial authority 

r [1] The Bengal Land-revenue Asseiiment (l^eiumed landi) Kegalatbn* 1819. It ii printed 
ante, p. 618. 

[2] Sic in original. 

[8j Ai to oatbip $6$ the Indian Oaths Act* 1873V10 of 1873), in General Acts, 1868-76, Ed. 
1898, p, 411. \ 

[4] As to the partial repeal of s. 20 by the Bckgal Land-revenne (Settlement and Deputy 
CoUectors) Uegnla^n, 1833 (9 of 1838), s. 8, is# the footnote on p, 540, ante. 

So much ofs. 20 and the following sections as applies to suitsfor rent, to complaints of 
excessive deniand or undue exaction of rent, or of the son-delivery of pnttas or receipts, to snits 
against agcints for money or accounts, or to nny other^uits or complaints arising out of disputes 
between limdbulders or farmers and their under-tenants reacting the rent and ocoupanoy of lan^ 
has been ‘repealed by the Bengal Bent Act, 1859 (10 of 1B59), wherever that Act extended. The 
matter printed in italics in this section seems to be obsolete m consequence of that repeal. 
r^'As to the exercise of functions of Collectors by ouker officers, eee b. 86, poet, p. 578« 

Uj The words ** the Government, by sn Order in Coou^ " iu section 20 (1) are to be read as If 
the j^rds<* the Local Government, by notification intheio^l official Gazette were sohstitated 
thssefor— see the Bepealing and Amending Act, 1908 (1 of Sch. 2, in Vol. 1, p,44. 

/ [7] The word ^*he'* in s. 20 (i) is to be read e« if tbVword *Mt** were substituted there* 
iidv^eee the Bepealing aud Amending Act, 1908 (1 of 1903), SAu 2, in Vol. I, p, 44. 

[8] The word Government'^ ins. 20 (2) is to be read aA if the words *Uh6 Loeal Govern* 
ment" were substituted therefor—sss the Bepealing and Amenung Act, 1908 (1 of 1908), Sob* 2, 
in Yd. 1, p. 44. 
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to looaire, trj and determine » the firet i&itenee, eubjeei to a Mfolar enit in 
the Adalat as above provided, allVr any of the questions oltbe nature specified 
in tbe aforesaid sections, though tw said Collectors [t] may not be engaged in 
making or revising a settlement of w land^revenue, 

and to veet in eueh of the Qolle^^e D-H a» may he thought proper author- 
itg {either generally or within eucK^mite ae may he from time to time deter- 
mined) to receive, try and determine s^eummary proeeee all euite for rent 
which may he preferred hy zamindart, i^Jcdan or other eariar malgnzare or 
farmere of land, or hy any perton in yieir behalf, againit any dependent 
ialuMar,\zamindar, under-renter, raiyat^ other under-tenant of whatever 
denomination, ae well ae all applieatione % raiyate and the under-tenante 
eonteeting the demand of a eadar malguzar orfarmer ; 

and all eomplainte preferred hy raiyate orspther under-tenante of whatever 
deeeription, against landholders or farmere of land, or their respective agents 
or representatives, on account of excessive demakd or undue exaction of rent, 
whether levied hy distraint or otherwise, as weth as all euite relative to the 
adjustment ofaecomis between landholders and far^s of land or under-tenants 
of whatever deecriptipn, with their sureties, or wUh any agents or persons employed 
hy them in the management of land, or the colleetiX or payment of the rent 
of land, and to all other matters immediately connmed with the demand, 


receipt or payment of the rent of land, whether rdsdguzari or lakhiraj, 
or with the rent of orchards, pasture-gronnds and fsheries\ commonly denomi- 
nated phalkar, hanhar and jaliar, or with any other \sset of the land- 
revenue not included in the eair abolished, together with alleomplaints of the 
non-delivery ofpattas when demandable under the Regulations^ eomplainte gf 
the prescribed receipts not being given for actual payment of renkand generally 
eomplainte of any deviation from the Regulations, or from the established 
usage of the country, relative to the matters aforesaid, or any \iolation of 
subsisting engagements in disputes respecting the rent and occupancy <f land 
hetveen landholders or farmers of land and their under-tenants fKwhatever 
denornination. \ 

Second.-^-^^ appointment of the Colleotor [1] to the discharge of w ahoTc 
duties, and the extent of the jnrhdiotion to be assigned to him, snail be 
notified hy proclamation in the district, after su^ manner as the [A] [ Oo^nor 
General in Council ] may diipt; y 


[11 A. to the otfnnctiiratoft^lleotnrs by other oAoeN,««« %. 88, »#/, p, 

[a The word. » OoTomor (}Siisna,iii OouneS ** ■(• to be nsd m if the tronl. « TmI a 
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a*i, aftfr tte fublieation of notice, all tnmmarjf euite, aetione, appli* 
otttione and eoptplainie of the above nature, and referring to lande or the rente, 
produee or aeoeesiout of land Iging wUhinthe Juritdietion attigned to the 
Collector ae aboie, which mag be preferred in the ZUa * * D^] Jdalat bg ang 
eadar malgutar, aamindar, taluidar, farmer, raigat or other proprietor or und^- 
tenant of land, ekoll immediatelg, on being received, be referred for trial 
to the Collector to tphom aleo all eneh enmmarg euite depending at the time ehdl 
be tranef erred : \ 

Provided also tkat in such easee parties having suite or eomplainti to 
prefer, of which the c^nizanee mag be reeled as above in the Collector, shall 
he at lihertg to prefer them to that officer in the first instance. 

It shall in like mamer be competent to the P] [Governor ijfuneral] to 6r 
I^] [by an Order in Council ] tbe period at which the special powers given as 
above to a Collector, andjtlM authority to be ordinarily exercised by those o£Scers 
on the occasion of making sMtlements, shall cease and determine. 

Third.-^No complaint or)applieation of the nature specified in the precede 
ing clauses shall he received tAa Collector under the rules of this Regulation, 
unless the plaint or application ehaU have been preferred within the period of 
one year after the cause of aetion\hall have arisen. 

21. In summarg suits for^ts and the like, wherein speeitd rules have 
been prescribed for regulating the process of the Courts, the Collectors [5J shall 
be guided by the same rules, andshalh exercise the same powers and authority, 
as are or may be lawfully exercised hy\he Zila and City Judges. 

In other eases falling under their e^nizance according to the provisions of 
this Regulation, the ordinary process\ior securing the attendance of tha 
defendant or party otherwise impleaded smll be to issue a notice reciting the 
matter, and requiring the defendant or oth» party to attend in person, or by 
representative, at such time and place as ms^ be made choice of by the Cal* 
lector [B] for conducting the investigation ; 

should any party fail to attend after 8eing served with a notice of the 

[1] Tbe words “ or Citj ", in a 20 (3), wbieb Were regaled bjr tbe Kepeeling Act, 1874 (16 

of 1874) BTO omitted, \ 

[2] The words " Ooromor Oeoeral ’* in a 20 (2) are to bk read ai If the words " Local Oorem* 

inent *' were substituted therefor- see the Bepealing aud Amndiog Act, 1908 (1 of 1903), 8oh. 2, 
in Vol. I, p. 44. * \ ' 

[8] The words “ by an Order in Countil ", in t. 20 (9), an to be read as if ibo words 
^ by notification in the loenl officUl Ossette " were snlistltnnd therefor— see the BapeeUng 
stad Amending Act, 1903 (1 of 1933), Beh. 2, in VoL I, p, 44. \ 

[4] tike matter printed in italics itl this eedtion terns to beVbiolets in eonseqOMieli of tbe 
fspesl made by the Brngal Bent Act, 1869 (10 of 18(0; which It nentinned in fomnete [4] on 
668, ants. \ 

[6] As to the ezerdte of f onebiont «f Collectors by other oflioetawss t. 86, poet, AfA 
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above description, or sHoald the return of the nazir or person employed to 
serve the notice be, that after diligent search the party or parties cannot be 
fonnd, proclamation shall be made in writmg, to be stnck up at or near the 

ordinary residence of the party, stating that, after fifteen days from the date 
of publishing the same, the case will be liable to be brought np for trial and 
judgment ; and ^ny party implicated, who, having been served with the 
notice above described, shall fail to attend or who shall continue to absent 
himself, will be as much bound by the judgment that may be passed as if he 
or they had been in attendance to plead. 

22 . [ Extetuio* of sa. 18 and 19 of Reg, 8 of WW."] Rep. by the Bengal 
Rent Act, 1859 (10 of 1859). 

[1] 23 . First . — It is hereby declared and enacted that, in so far as concerns the 
summoning and examinii,tion of witnesses, the penalties for false testimony, 
for resistance of process, '^ontempts and all other similar matters connected 
with eases under cognizance \before the Collectors M of land-revenue, or other 
officer, by virtue of the powers vested in them by this Begulation or any 
[®] [ other law ] whereby Collators [2] are vested with judicial powers, their 
cutcherry or office for the time hieing shall be deemed and held to be a Court 
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of Civil Judicature. 

Provided also that the regular suits which may be brought to 
contest decisions passed by Collectors [2] under the powers vested in them by 
sections 11, 1%, 14, 15, 16,17, IS, 19 and 20 shall be of the nature of an 
appeal to Court in its regular jurisditmon from a summary award. It shall 
not therefore be necessary for the Collector or other officer of Clovernraont to 
be a party in the action. 

Third . — Collectors [2] of the land Wenue are hereby empowered to 
execute all awards made by them under the mles of this Begulation, in cases 
wherein a specific sum of money shall be adjuo^d to be due, or any costs or 
damages be awarded ; the Collector [2] deoreeinV the same shall proceed to levy 
the amount for the party in whose favour it may on adjudged by the process [4} 

in use for the recovery of arrears of the Government revenue 

’ 

[J] S* 28 (1) lias been applied— 
by the Bengal Laiid«revenue Settlement Begulation, 1825 (^f 1825), s. 6 (9), (printed 
pottf p. 681)i to cases investigated by Collectors unde^hat Regulation or under the 
Bengal Jiand^revenoe Assessment (Resumed Lauds) Reflation, 1819 (2 of 1819) 
(printed ante, p. 618) ; and \ 

by the Cess Act, 1880 (Ben. Act 9 of 1880)» •. 92 (printed Mn Vol. I, p. 188), to t^ 
making of valuations of lands under Part ll of that Act. \ 

[2] As to ^he exercise o^ the functions of Collectors by other racers, sss s* 85, 
p. 578 . \ 

[8] The words other law ”, in Sa 28 (I), were substituted lor the wVda " other Regula* > 
tion ” hy the Repesllng and Amending 1908 (1 o! 1908), Sob. 2, in VolM, p. 44. 

[4] See the enactments printed under the head ^Reoovery of PuUio Itemands ” in VoL 
IV of this Code. \ 



. LAKB-BEVSNUB. 567 

If 1898.] SETTLBMBNT BEOULATIOir, 1882 . 

($«e. 84.) 

Provided, howeiur, that he thall not eett anjf landt, ' hotuet or other real 
property in latUfaetofn of any judgment patted in favonrof any individual 
on a lummary inqnir^K 

In cases whereia poslMssioa of lands^ houses, watercourses or the like may 
be adjudged, it may am shall be lawful for the Collector C4 making the 
award to deliver over poss^on in the same manner and with the same powers 
in regard to all contempts, lA^stance and the like as are or may be lawfully 
exercised by the Courts in gi^g possession to an auotiou'purchaser ; and the 
Zila * * [S] Adalats shall export the Collectors in the exercise of the 
above power, and shall give eSwt to any orders passed by them in pursuance 
of it in the like manner as if thexsame had been passed by themse^'t ,,s. 

Collectors [2] are further hereW empowered to place one )i more peons, 
mirdahas, sawars or the like to ai^n the maintenance of possession for the 
party to whom it may be awarded, m case of bis deeming such a measure 
necessary or expedient. \ 

W 84. Firet.— It shall and may^e lawful for a Collector or other officer 
exercising the powers of Collector preparatory to making or revising a settle* 
ment as aforesaid, to depute any tahsildar. kanungo, amin or other fixed or 
temporary officer to any village or mahal, t^hether the same be managed by a 
zamindar or farmer or be held khas, to inqui^ into the various matters which 
such Collector or other officer is required or empowered to investigate, in order 
to form a settlement in the mode prescribed by\ this Regulation. 

Any such Native officer so deputed as abov^ shall be deemed to be vested 
with the power of summoning and examining j^twaris, gumashtas or other 
persons by whom the accounts of the village or mahal may be kept, in the 
same manner and with the same powers as it provided for officers deputed 
under section 25, Regulation 12, 1817. CQ \ 

Furthermore, in case the Collector or other office^ may so prescribe, the 
md tahsildar or other person shall be empowered to d^e a measurement of 
tbe village or mahal into which they may be deputed, Wd to summon any 
mnkaddams, padhans, raiyats or other residents, and to\ call upon them to 

[1] So much of el 8 of i. 28 ai prohibita the Colleotors from in iati»faction of 

anmmary awards for arrears of rent which may have aooraed thereon, laled by Act S of 

1885^ B. 1. See also the repeal by the Bengal Rent Act, 1859 (10 of 1859) itioned in the foot* 

note on p, 563,oftff. 

[2] As to tbe exercise of functions of Collectors by other officers, $$$ s. poite p# 578. 

[8] The words ** or City which were repealed by the Bepealing Act, ^4 (16 of 1874), 

are omitted. 

. £4] S. 24 (1) has been applied, by tbe Cess Act, 1880 (Ben. Act 9 of 1 s. 92 (printed in 
ToU I, p. 188), to the making of valnatlone of lande under Fart 11 of that Aot» 

[5] .The Bengal Fatwaria Begnlation, 1817. S. 25 of the Begnlation ii print emii, p. 121* 
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pdnt oat tlie^oandariei of such village or mahal, and to furnish informatioii 
as to all matters relating to the land and the rights and interest attaching 
thereto ; and ahv person oontamacioosly withholding information from an 
oflicer deputed aV afovesaid shall be liable, on the same being established to 
the Cdleotox's satisR^on, to the same penalty as is prescribed for patwaria 
refusing to attend or Vve evidence. 

&eomi.>~Provided Mso that any'person who may by force or threats ob* 
struet or resist the ezecm|ion of any legal process, requisition or order of a 
Collector or other BeveanVofficer shall, in addition to the penalties prescribed 
by [1] [any other law] fonsuoh act, be liable to a fine not exceeding two 
hundred mpees, or to impviswment in the Diwani jail for a period not exceed- 
ing two months ; the said fine m other penalty to be adjudged by the Collector 
after proceeding duly held and recorded, and the sentence to be immediately 
reported to the Board to wliicb hV may be subject. 

’Provided farther that idl police-officers shall aid and support the 
execution of all process and orders issued by a Collector, or other officer afore- 
said, on the responsibility of the offioeV issning or executing the same ; and, if 
any affray or breach of the peace shall \)coar in consequence of any resistance 
or obstruction being made, or atiempted\p be made, to the legal process or 
order of a Colleotor or other Revenae-offiow, the parties resisting or obstruct- 
ing such process or order shall be pnaunfeble for the affray or breach of the 
peace, and the Bevenne-offioer shall not be lii^le to any criminal prosecution 
on that account. 

25’ [Employment of VaUlt or Agente hy pmim ineidte before Colleetore^ 
Hep, hy the Pleaders, Ma&htars and Revenue A^ts Act, 1865 (30 of 1965). 

26. No other pleadings shalUbe required fronn the parties in [2] [soits the 
cognizance of whioh is hereby vested in Colleotorsjuhan a plaint and answar: 

Provided that, if the parties should at any time mh to file an amended 
plaint or an amended answer, or any explanatory potion, snoh subsidiary 
pleadings shall be received. 

27. [Stamped paper to be used,} Sep. by tie Repe^ng Act, 1876 {12 of 
1876). 

CB] 28. It shall be competent to the Collectors [4 to 6enr and determine 

[1} The words “ any other law ”, in s. 21 (2), were inbetltuted for the irds ** the exiekiuf 
Begnlstioiu'' by tbeBepeslingand Ameadiog Act, 1903 (1 of ISOS), Seb. 2 Tol. I, p.44 

[2] These words in square braoketi in s. 26 were lUMtUated for the w< '"such enite” by 
the Bepesling and Amenffiog Aet» 1908 (1 of 1908). 

- t ft . r* v - . - . _ -' uB, 18*6 (9 of 

uadwthe Bengal Ltudwsmne (fawnnsd Lands) Beguiation, ISl^M of 18319)^ 

printed ante, p, 518. \ 

^ [dj As to.the exsreiss of bue|ions Oedisstors by other alBesiai ser a St, 
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flooh suits ia whatsTsr p»rt of the disfcrwt they may oecssionally be of reside s initi la uj 
Provided that every hearing and decision be in public cntoberry or in some distriets. 
other place open to the public, and in tbe presence of the parties or of their 
oonstitnted agents or vakils, if in attendance. 

p] 29. Tbe decisions oE the Colleotors on all such suits shall be Is 

appealable to the\ Board of Be venue or other [t] authority exercising tbe 
powers of that 


Tbe petition of ameal shall be presented either to the Collector C®] or to 
the Board, M at the imtion of the party * * » [4]. « * ♦ ♦ [q *“* **’*^ 

* ^ [®] tbe BoardVhall not be required in ordinary cases to r'.> into a re> 
gular investigation of tba merits, but shall be anthorized to diraiiss the appeal 
without further investiganon, in all oases in which, on a consideration of the 
final rubakari of the Colle«or, [®] they may not see ground to consider the 
decision of that officer to be unjust, erroneous or doubtful, or his proceedings 
in the case irregular or impeneot : 

* e [6] in all cases in wmch the Collector, [*] may dismiss the suit for Whe^^rd 
non-attendance, or on some otha ground of default, without an investigation of Tewtrial’or 
the merits of the ease, it shall competent to the Board to direct a new trial, 

and, in oases in which he may neglect or delay tbe investigation or decision of a delay, 
suit without Buffioieut cause, it shaN be competent to tbe Board to interfere, and 
to cause the Collector [®] to prooee^ upon the inquiry into and determination 
of it. 


No pleadings, except tl 
such appeals, nor shall any fees be taU 
ally filed, or on any further doouments 
to call for. 


petition of appeal, shall be required in 
by tbe Board on tbe exhibits origin. a^wU to 
bich the Board may think it neoeMary 


Third.-— It the parties choose to employ V the pleading of such appeals the 
same agents or vakils who were previouslytomployed by them in tbe original foraama 
suit, no farther mukhtarnama or vakalatnamt^ shall be required of them. 


[1] A» to the tine foi pneentioft an appeal nii' a 29, Ut the Bengel ]iaad.rSveBae 
SttUemeat Aet> 1868 ( Ban, Act 8 of 1868)» poit^ p, 614. 

£2] As to tbe exerelM of fnnctiona of the Board of oe b; other odtborltieii Mtbo 
referencee cited in the footnote on p. 76 of Vol. 1. 

[8] Ai to the eierdie of f onctroin of Oolfeotorl by otiier leerip M •* 85p pori, p* 678. 

[4J Tbe wordi^ and fball he written on itnmpffd pftper ‘ the rt^e of two ntpeee*'«to 
••10 (lu whioh were repealed by the Bcpeeling Acts 1875 (12 W% nre ottritMa 

Words rilpoHled by the Kepeetifig and Ataending Act IWi (1 oi 1903)s are oittltteda 
re I The wec4i ^ Prorlded alM that which were repealed W the Bepealing ihi4 AttHiling 
Aot 1008 (1 i4 1008)s are omitted \ 
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; respondent shall receive notice of the appeati but shall not 

be compelled toNappear in person or by vakil j and the appeal shall be decided 
on the merits of tn^ case^ notwithstanding his absence, in the same manner as 
if he had attended* 

The decision of the Board shall be final in as far as concerns the 
result of the summar^ inquiry of the Collector * * ^ M. 

Any personVhowever, dissatisfied with the summary judgment of 
the Collector or the BoarcL and desirous of a more full and formal decision, 
shall be at liberty to prefena regular suit to try the merits of the case in the 
Zila or other similar or sup^or Court in which it may be cognizable. 

In such cases the summa^ judgment of the Collector, if not reversed or 
stayed by the Board, shall beqarried into effect notwithstanding the institu- 
tion of the regular suit. 

30. All persons having olaimi^or complaints to prefer of the nature of 
those made cognizable by Collector under the provisions of this Regulation, 
and not wishing to avail themselves >of the summary process authorized in 
that Court, shall be at liberty to institute their claims or complaints, in the 
first instance, by a regular suit beforX the local Munsif, or in the Zila 
^ * [2] Adalat ♦ ♦ ' * [8] according as the suit 

may be cognizable in these Courts respectiwiy # ♦ # ♦ [4]^ 

31. Whenever a regular suit may be instituted in a Civil Court, 

with a view to set aside or alter a summary Wgment passed by a Collector, 
the proceedings held on the summary inquiry \hall be called for by precept 
from the Court, and filed on the record of the ^se. 

Second.--* * *raAll * A * [6] Munifs shall, in 

cases tried by them, be held and bound by the decisions passed, and records 
prepared, by Collectors or other Revenue-officers u^er the provisions of thia 

[1] The words and shall be rendered in a Persian rubakari, ^tten on stamped paper of the 
value of ten rupees ** have been omitted t the word ^ Fenian " jvasaepealed by the Bepenling Act, 
1874 (16 of 1874), and the remaining words were repealed by the Belling Act, 1876 (12 of 1876). 

[2} The words or City which were. repealed by the Kepealiv Act, 1874 (16 of 1874), 
are omitted, \ 

[8] The words or Provincial Court of the Division which wem repealed by the same 
Act, are omitted. \ ^ 

[4] The words under the general Begulations for the administrakij of civil just ice’ % 
which were repealed by the same Act, are omitted. 

[6] The words ** Provided also that ** are omitted as having been rei»e i by the Eepealing 
and Amending Act, 1908 (1 of 1908), and the words ** no snch suit sfaaU ^cognizable by, or 
referable to, any register, sadar amin or mun^f, and are omitted as having 1 t repealed partly; 
by Act 25 0^1887 and partly by the Bepteding Ac^ 1874 (16 of 1874). _ 

TIm words •* registers, tidar aminsand which were repealed by tho Rm \ Aot|1874 
06<ai87^,»reoi»ltted. . T 
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\ 


BflgalatioD, tmleH the same shall have been leseinded or altered by the 
Board, D^] or by tin Zila or other similar or superior Court, on a regular 
Buit. \ 

82. The Collect^s [2] shall transmit to the P] [Board] such periodical Pariodlotl 
reports of the causes decided by, or depending before, them 'as the tS] [Board] 

‘ may direct, and the P] Ooard] will also famish to Government such abstracta 
of those reports, and snchXmports in the cases received and determined by 
them in appeal, as the C4 governor General in Council] shall from time to 
time require. 


33. Firtl.— ’It shall beWmpetent to Collectors or other P] oflBoers Colls rtw ^ 
exercising the powers of Collectors to refer to arbitration any disputes cogni* certdn 
aable by them under the provisiolis of this Regulation, as well as any ques" 
tions or disputes of any kind respiting land or the tenures therein, or the 
rights dependent thereon, that may^come before them, provided the parties 
consent to that mode of adjustment, a^d, on award being made, to cause the 
same to be executed. 


In referring cases to arbitration under the above provision, and in their 
general proceedings relative to such suits, \the Collector P] ♦ * * P] shall be 
competent to vest in the arbitrators the same powers and authority in regard 
to the summoning and examination of witnesses, and the administration 
of oaths P] and to enforce tho orders passed W the arbitrators under such 
powers, in the same manner as the Courts of Indioature are empowered to 
do ; and all awards made on such references shVll, when confirmed by the 
Collector, P] have the same force and validity as a regular decree of the Fens of 

\ " Rwardi 

Adalat, and shall not be liable to be reversed or y tered, upless the award on looh 
shall be open to impeachment on the ground of cormption or gross partiality f**^®** 
or shall extend beyond the authority g^ven by the suBpiission of the parties : 


[1] As to tbe exercUe of f unctiooi of the Board of Bevenue by Aber Butboritief» tbo 
footnote on p. 76 of Vol. Jo ^ \ 

. 85# p. 573. 

bX the Et'paaliag and 

Amending Act» 1908 (1 of A903}, Sch. 2, printed in Vol. I, p. 44. \ 

[4] The wordi ** Governor General in Council in lekioo 32# are to be\^ ee if the words 

** Local Government were enbitituted therefor— fee the Kepealing and AmlndlDg Act| 1903 • 
(I of 1908)s Sob* 2, in JoU I, p. 43. \ 

[5] The words ajid figures ** shall be guided by the roles contained In ReguJktion 16» 1993; 

and the other oorr inding enactmento, and in Begolation 1813» In so far at the saine nay 
be applicable^ and n s. 33 (!)» which were repealed by the Bepealing Aoi 1874 (16 of 1874), 
are omitted, \ 

C^] As to oiChs. iee tbe Indian Oaths Act, 1873 (10 of 1873), in Geneml AcUk 1868*76, 
Ed, 1698, p. 41 f \ 
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and Biieh |^nd of impnohnieDt ihall be estflblisbed ia a regular suit in tha 
Zils, * n or other superior Court wherein the case may be cog'oizable. 

Second.-^n referring any dispute to arbitration the Colleotor [3] shall 
be careful to smoify in his proceedings, and in the deed of arbitration to be 
executed by tbe Wrties, tbe predse matter submitted to the arbitrators ; and, 
if the award firstNnade by the arbitrators shall not inolude all the points 
submitted to them, Nor shall be otherwise incomplete, it shall be oompetent 
to tbe Colleotor C^] a^aiu to refer the matter to them, with directions to 
perfect their award. 

Tkird.^ThB pargilba banungos and tahsildars may be appointed arbitra* 
tora in any case referred ip arbitration under tbe above rules ; anything in 
the existing Regulations notwithstanding. [S] 

34. jPiref.—Wben a Collector or other [2] officer exercising any of the 
powers vested in Collectors lV the rules of this Regulation, relutive to com* 
plaints of dispossession or disrarbance of tbe possession of lands or premises, 
shall learn, either by a referenc^ from the Magistrate, or by a report from 
any other public officer or otherwise, that any, disputes exist within the tract 
placed under his jurisdiction, relative to any lauds, premises, crops, orchards, 
pasture^grounds, fisheries, wells, wmercourses, tanks, reservoirs or the like, 
likely to terminate in a breach of t^ peace, it shall and may be lawful for 
the Colleotor or other officer aforesVd to require the contending parties 
to attend in person or by representatira at a stated time and place, and, after 
investigating the case in the presence oXthejparties or their representatives, 
or such of them as may attend, or referrmg it to arbitration as above pre- 
scribed, to decide the case in the same mimner as if it had been brought 
before him by the complaint of one of the p\rties : 

Provided also that, if the fact of previonk lawful possession cannot be 
ascertained, it shall be oompeteni; to the Colleaor, 00 subject to the orders 
and direction of the Board, to decide on the qumion of right, and to give 
possession to one of the contending parties, leavinV tbe other party to contest 
the decision by a regular suit in Court ; but no suo^eoision shall be passed by 
any Collector C^] until be shall have instituted a oawul inquiry into the fact 
of possession, and the Board [4 shall be carefnl to s^that this restriotion is 
observed': 

[1] I'he word " dty /*, wbioh was repealed by the Bepealii^ md M^diog Act, IMS (1 of 

190S), ta omitted. ' \ 

[2] Ai to the oxeKira ef.faBonmsof Ciffleeton by etber effieeia ws •> jWef. !>• 97% 

[8] For odditlDiuil misa oa t* atbUratlim, ee* Mw Bei^fal LiraAoevenhe (SeMesMiit sad 
Deputy CoUretora) Heguladon, 18S8 (tf ot IMS), m. 5 to 10, poet, ptv 606, 607b 

[4] Ai to the exeroiM of fnnetioM of tbe Board of Bereone by Sthw autborttiii^ see 
the tefereocw cited in the footnote on p. 76 of Vbl. 1. \ 
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FroTid^ i further that in enqli oases it shall be competent to the CoUeotor W • Cdl«t«jie| 
to attach thk disputed lands, premises, etc., as aforesaid, and to . appoint an pstadlaadai 
oflSoer to the ^management o£ the same, retaining in deposit the rents and 
produce or suom portion thereof as may remain after discharging any public 
revenue demandwie therefrom, with the charges of management, until one of 
the contending pmiea shall be placed in possession. 

fecoetf.— WheMverany Magistrates or Joint Magistrates shall have before Befemesof 
them any suit, oommint or information relative to any dispute regarding 
lands, premises, oropsAwatereourses or the like, which may appear likely to ^ Coiisotor. 
terminate in a breach of the peace, or which it may otherwise be desirable to 
bring to an immediate dnision, it shall be the duty of such Magistrate or Joint 
Magistrate, in cases in wmch the Collector N shall be vested with the cogniz- 
ance of such actions, to oereify the case to that officer, and the Collector [t] 
will then forthwith proceed to investigate and determine the case under 
the rales above prescribed : 

provided also that, in all t^ses of forcible dispossession or forcible disturb- 
ance of possession, the ColIectonCt] shall invariably transmit to the Magistrate' 
or Joint Magistiate a copy of tv first proceeding held by him iu the case, 
and also a copy of the rubakari obtaining hie final award. 

The Collector [1] shall yn all such cases use every proper means CoUeotor to 
for inducing the parties to refer disputes to arbitration, in like manner 
as the Diwani Courts are directed to > 


35< Whenever the ternj “ Board Revenue ” ♦ # * [2] may ocenr in “Board of 
this or any other Regulation, the same mail be held and considered to apply [8] ** 

to any Board, oommittee or commission, and to any member of such Board, 
committee or commission, that may be Vested by the Governor General in 
Council with the powers and authority olf the Boerd of Revenne, save and 
except in so far as may be otherwise specialV declared and provided. " 

In like manner, all rules in this or annother Regulation, whereby any BqIm ngard- 
duties 01 powers may be prescribed for, or vMted in. Collectors shall be held tU* 
and considered to be eqnsDy ajiplteable to any exercising the authority o®«*r 
of Collector Vi under the orders [4 or with the tanction of the C4 [Governor jty'^Oolliei- 
General in Council]. 

Ai to tbe exrrdie of fonotion* of CoUecum by other oEoen, m t. 86, _ PP%, 4^ 

i'be words "or BMrd of CominiiiioDen’*, which werkrepeeled by the BepeeUng end 
Act* 1903 (1 ol 1908)* are omitted. \ rs /-k y 

[8] tor referencas to farther provUiona on tbia aabject* laa tfl^oo^te on p. ?5 of Vol I. 

[4j 9'orftn order iiEaed irith referenoe to tbil aectiou* tea tbe)^ngal Loeal Statntorj Bq1#i I 
Ordara, 1908, Vol. I, p, 77. \ 


[6] The wordi ''Qovemor Oanaral kl Connoir^ape to boi 
GoYernment** wera eubatitated tbai^lar-“*ti# tba Bapaaling and 
1608),8ah.2,ia rniip. 43. 
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.'CHE BENGAL GOVERNMENT INDEMNITY REGTJLA- 

\ TION, 1822P3 

(BE^ULATION 11 of 1822). 

\22ni November^ 28^3.] 

A Regulation •»*!?] W declaring Government not to be 
liable for any errors or inegularities in the proceedings of tbe 
Courts of Justice; and fw making further provision for the 
conduct of the Reveuue*ofi^ers in certain oases. 

1. {Preamble. Pep. Ip the Bengal pand-reventte Sales Jet, 1841 {12 of 1841). 

2. {Repeals.'] Pep. by the Pepealingsand Amending Act, 190S {1 of 1903). 
S*85. [Pnblie sale of lands for amars of revenue.] Pep. by the Bengal 

Land-revenue Sales Act, 1841 {12of is\ 

36. If a Collector P] shall at any tiioe, being so instracted by either the 
Government or the Board, [4] purobase o\ account of Government an estate 


[1] Short Titxb.— T his short title was given bV tbe Repealing and Amending Act» 190S 
(1 of 1908), printed in Vol. 1» p. 18. \ 

Local Kxtbnt,— 6b. 86 and 88 of this Begulation Y^ve been declared, by the Laws Local 
Extent Act, 1874 (16 of 1874), i. 6 (printed, (General A^s, 1868-76, Ed. 1898, p. 484), to be 
in force throughout Bengal, except as regards the Scheduled Districts. 

8s. 8l and 88 have been declared, % notification underUhe Sohedlled Districts Act, 1874 
(14 of 187tt, B. 8, to be in force in the il Rowing Scheduled Distriot, namely t ^ 

We% Jalpaiguri, in the Jalpaiguf Distriot— ss# Vol. v\Part V E|(a). 

8. 88 has been declared, by notification under^ejaasidMlI^ to be in force in the following 
Bc bednlcd Distric ts, namely ^ 

tbe Hazari^gb, Ranc^ Palaman and anbhum Districts^ and Pargana Dhalbhum, the 
£oihan,andthe Porahat Estate in the Singhbhum DUtrict\in the Chota Kagpur Division 
PartVB(6). 

8. 88 is in force in tbe Augul District — m Yol. V, Part VI ^ (a); but the application of 
B. 86 in that District is barred by tbe Angnl District Regulation,^894 (I of 1894), s. 8 (9), 
in Vol L p. 267. 

Tbe Application of ss* 86 and 88 in tbe other de-regnlatiouised tri^ts in Bengal is barred 
as follows, namely;— 


ionn)iiisaBi (9^.1^ 


in tbe Sonthal Parganas, by tbe Sontbal Parganas SettlemeVt Begulation (8 of 
1872), I. 8 (9), aa amend^ by the Sonthal Parganas Jaitioe\md Laws Begala- 
tion, 1899 (3 of i899)i s. 8, printed in Vol I, p. 294, 

Bbpbxnx.— S s. 86 and 88 of this Begulation are reprinted in the Sale Li 
P..118. 

[2] Tbe words for modifying and explaining tbe existing Begnlatioi^el 
of land for tbe recovery of arrears of revenue’s which were repealed b: 

Amending Act, 1891 (12 of 1891), are omitted. * 

[8] As to the exercise of fonctioos of Collectors by other officers, sss the 
revenue Settlement Begulation, 1822 (7 of 1882), s. 85, aiU$, p. 578, 

[4] As to the exercise of functions of the Board of Revenue by other authoritl 
references cited in tbe footnote ou p, 78 of Vol I. 
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exposed to sale for tha recovery of arrears of revenue, the foies applicable t<r 
the management of ormnaiy matgnzari mahals held khas or farmed shall be 
considered applicable to such estate, and also to all other estates the property 
of. Government, according as they may be held khas or let in farm. 

37. [CoUecior’e poww io punieh for eoviempt?^ Rep, hp tie Bengtl 
Zand^reventie Sales Jelt {13 of 1841). 

88. It is hereby declar^ and enacted that Government is not and shall 
not be held liable for any r or irregularity which may hare occurred, or 
shall occur, in any order, pmceeding or decree of any Court of Judicature, 
whether a revenue or other offiW of Government may or may not hare been, 
or shall or shall not be, employe in giving effect to the order, p''<‘>jeeding or 
decree deemed to be erroneous on irregular. 

Nor shall any officer of Government be held liable for anything done or 
suffered in conformity with an order, proceeding or decree of a Conrt as 
aforesaid ; and if any person or perrons shall sue Government or any officer of 
Government for anything done oruuffered under an order, proceeding or 
decree of Court as aforesaid, such pe^on or persons shall be non-suited, with 
costs. 

The same principle is and shall be held applicable to all orders, proceedings 
or decrees made, held or passed by aw pnblio officer, in virtue of powers 
vested in him for the judicial cognizance of any pleas, suits, complaints or 
informations what8ocver,unless otherwise specially provided. 

39. of Sen. Reg, 1 of 1881.] \ Rep. hy the Bengal , Laad-revenne 

Sales Act, 1841 {18 of 1841). 


topaMhasss 
by Qovsm* 
aeot. 


OoTtramml 
not Usbls for 
•non o( 
Courts. 



LAND-BEYIU^UB. 

THB BENGAL LAND-BBYEMUE 




Fmmblg. 


t7« 


THE BENGAL ^.AND-EEVENUE SETTLEMENT REGULA- 
TION, 1826 ra 

lEOULATlON 9 ov 1825). 

[m May, 1896 .] 

A Regulation for extekdin|f the operation of Regulation 7, 1822, M 
for authorizing the Re7enue*authorities to let in farm estates 
under temporary Ikses, on the default of the malguzars, 
or to hold the same khas for a term of years ; for modi- 
fying and adding m the rules contained in Regulation 2, 
1819 ; and for mal^ng certain other amendments in the 

existing Regulations. 

1. Whereas the provisions Regulation 7, 1822, [2] are in force only 
within the Ceded and Conquered novinoes, in the district of Cuttack, and in 
the pargana of Fataspur and its denendenoies ; 

And whereas there are within tm other Provinces belonging to this Presi- 
dency Various mahals and tracts for which a permanent settlement has not yet 
been concluded, and it appears to be advisahle that the Revenue-authorities 

[ 1 ] Short Title.— Thift short title wai ^ven by the Repealing and Amending Act, 
1908 (1 of 190H), printed in Vol. I, p. 18. 

Local Extent.— Thie Kt*gulatit»n was pasaed fq * the whole of Bengal— aaa a. 1, 

It bHS been declared! by the Lhws Local Extent |ct, 1874 (16 of 1974), section 6 (printed^ 
General Acts, 1868*76^ Ed. 1898, p. 484], to be in fo (throughout Bengal except as regards the 
Scheduled Dietriots. 

It has been declared, by notitication under, the Sciednled Districts Aet, 1874 (14 of 1874), 
s 8 . to be in force in the foilowinvr Sciieduled Districts, Vamely j — 

“■ * agi * * * * BU t ni e^ — ' ^uli ¥; id 

the Hazaiibsgh and Manbhum Districta, and to f[apa Dbslbhu m in the Singhbbum 
District, in the Chota Nagpur Division— wa l^art V 6 (6). 

The application of the Regulation in the de-regulai mised tracts in Bengal is barred as fol- 
lows, namely:— 

in the Angnl District, by the Angul District Regnlai on, 1894 (1 of 1894), section 8 ( 8)9 
printed in Vol. I, p. 267 | _ 

^ and’ 

in t!ie Sontbal Parganns, by the Sontlal Pargan^ Settlement Begnlatio|i (8 of 
1872), section 8 (9), as amended by the Sontbal anas Justice and Laws Begula* 
tion, 1899 (8 of 1899), section 8 , printed in Vol. I,p.^ 94. 

Extension of application.— This Regulation has been ixtended to estates dealt with 
under the bengal Land*rev«nue Sales Act, 1859 (11 of 1659)-*eeY. 60 of that Act, in Vol. IV 
of this Code. 

Bulks.— A s to proceedings under Regulation 9 of 1825 f or theVise«iinent to revenue of land 
held free, tee the Surrey and Settlement Manual, 1900# p. 1^'6. 

[21 Tlie Bengal Land-rerenne Settlement Regulation, 1822. It is printed anU$ p. 589, ^ 

[8J The Bengal Land*reve^ue Assessment (Bdsnmed Lands) Begs^alion, 1819. It is printed 

p« (^18* 
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•hoald b« Tested, m regard to suob mahala and traota, with the aame powera 
aa belong to the offioera within the Ceded and Conquered Provinoea ; 

And whereaa the^rinoiple of the mlea contained in the said Regulation, 
relative to landabeldlrae of aaeesament, or at a mukarrari jama under special 
grants, is equally applicable to aueh tenures in all parts of the country ; and it 
appears to be likewise Sgcpedient to make provision for the ocoasional exercise, 
by the Bevenue-offioers il the Lower Provinces, of the powers specified in the 
said Regulation, for thA summary trial of certain suits between individuals, 
subject as therein providemto an appeal to the Adalat by a regular suit ; 

And whereas, a frequent recourse to the sale of lands for the recovery of 
arrears of revenue in districM of which the assessment has not V jca fixed in 
perpetuity being inexpedient, ut appears to be necessary and proper that the 
Revenue-authorities should he empowered to let in farm for a term of years the 
estates of defaulters under temporary leases, or to hold the same khas for 
the purpose of making a raiyt^war settlement, where that measure may 
be deemed advisable ; 

And whereas it has appeared toYe expedient to modify and to add to the 
provisions contained in Regulation V 1819 N; * e ♦ # op]; 

The following rules have been enao^, to be in force from the date of their pro- 
mnlgation, within the Provinces belonging to the Presidency of Fort William. 

2. Ftrtf . — The provisions container in clause sixth, section 2, and in the Proriiiouef 
thirty-three following sections of Regulation 7, 1822, P] are hereby 
extended to ail lands (including jagirs, mWarraris and other tenures held free 
of assessment or at a quit-rent under special grant) not included within the witUa Units 
limits of estates for which a permanent settlement has been concluded in the 
manner prescribed by Regulation 8, 1793,^fl * * P] as far as the 

same may be applicable. 

Seeond.^-The said provisions shall likewise be in force in all estates CQ which 
may now or hereafter be held khas, during th^period for which they may be Uim i 
so managed. 

T/ltVd.— The provisions aforesaid shall also aj^ly to the Snndarbans, the oadappIlMbls 

[1] The Bengal Land-revenae Afseiameot (UeEumed Land i BegoUiiooi 1819# It ii printed 

p. 518# 

[2] Portion of the preamble which wm repealed hf the ] iling and Amending Act| 1691 
(12 of 1891), is omitted. 

J iie Bengal Land-rerenne Settlement Begnlationt 1822# i it printed trnti, p. 689# 
lie Bengul Decennial Settlement RegolAtion, 1798* It inted ant§, p. 486# 
be wordi ** and Begnlationa 2 and 22, 1796/* wUeh were led by the Repeating and 
keti 1891 (12 of 1691), are omitted# 

, . to tabrildare employed in the Chittagong Dlitrlcl for management of the 6fe 
Ooverement kha^ahali there, k$ the Government Kitatei Mannal, 1 , 68# 

voi n. 2 Q 
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{Sees. 3, 4.) 

hilt land, of Ebagalpur, and other extensive forests and wastesi not included 
within the linits of parganas^ mauzas or other revenue divisions, specified 
at the time of uttlement as belonging to the mahals t^en assessed, as well As 
to all estates b(»dering on such forests or wastes. 

3. It shall bA competent to the [Governor General in Council] to vest 

any Collector or \other officer exercising the powers of Collector within 
the Provinces of Bengal, Bihar P] [or] Orissa, * * C®] with the 

several powers specmed in section 20, Eegulation 7, 1822, [4] in the manner 
specified in the second clause of that section, within such local limits as may, 
from time to time, appear to be advisable ; and the several provisions con- 
tained in section 21 am the fourteen following sections shall apply to the 
several patganas or otVer local divisions so placed under the jurisdiction 
of the Collector or other ^oer aforesaid.^ 

4. Whenever an arrest of revenue shall accrue on account of anymahal 
for which an engagement imy have been taken by the proprietors or persons 
recorded as proprietors, not Mng an estate of which the assessment has been 
^ed in perpetuity, and the nmlguzars shall fail to discharge the same within 
one month of the date on whim it became due, then, if there shall appear to 
be nny objection to the sale of the estate, and the arrears cannot otherwise be 
recovered (on which points theyecision of the Ee venue-authorities is to be 
held ooncTusive), it shall be oommtent to the Collector or other officer exer- 
cising the powers of Colleiitor, wnh the sanction of the Board, C®] and sub- 
ject to the orders of GovernmenV to annul the existing engagements 
with Ihe malguzars, and to let the mual in farm for such period, not exceed- 
ing fifteen years, as the C^] [Govemon General in Council] may appoint, or 
to hold the mahal under khas managemmt for a like period. 

In such cases, if the mahal flhall yi^ a higher jama than that for which 
the malgnzars may have engaged, the e^ss shall in the first place be appro- 
priated to the liquidation of the arraarXdue on account of it, or such 
portion thereof as the farmer may not havm separately agreed to discharge or 
as may not otherwise have been recovered ; ud, out of any surplus remaining, 

[1] The iftordfij** Governor QAenl in Council ” are toibe read ao if the wi>rd« Local Govern- 
ment ” were substiruted tberefor^«M the Eepealing and i^ending Act, 1903 (1 of 1908), Sch. 2, 
in Vol. I, p. 44. 

[2] The word **or iu a. i| waa inierted by the Repelling and Amending Act, 1908 (1 of 

1908). \ 

[3] The wordf and Bedirei wldeh were repealed by \he Repealing and Amending Act, 

1891 (12 of 1891), are \ 

[41 The Bengal Laud-reTenne Settlement Regulation, 1822\ It if printed ant$, p. 639. 

[5j Ai to the exerclv of fnnotioua of thh Board of Bavei^ by other authoritlei^ m the 
tefarencea cited in the fomnote on p. 75ot Vol* I, 
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tlie malgQzars shUI reoeive such maltkana^ not being less than five fer cent. 
nor more than ten Wr cent, on the assessment of the last year of their engage- 
mentj as the M [Gevernor General in Council] may direct. 

[2] 5. First — Tee following rules are enacted in modification of sections 
4), 6, 8, 10, 11, 13, 15\ 22 and 30 [3] of Regulation 2, 1819 W. 

• Stfcoarf.— Whenever a Collector or other [3] officer exercising the powers 
of Collector shall visit, or be about to visit, any mahal for the purpose of 
making a settlement in ^e manner prescribed in Regulation 7, 1822, [3] it 
shall be competent to him^ by a notification to be stuck up in some conspicu- 
ous place within such mVhal, and each village thereof, if ccn listing of 
several villages, to require ml persons holding lands free of as^>>;»ment or at a 
tfized jama, within or adjoiumg to the village or villages in which the lands 
•of such mahal or any part th^eof may be situate, to appear before him either 
in person or by vakil within a Wsonable time, not being less than one month 
from the date of such notificati<Mi, at such place within the mahal as he may 
eeleot for holding his office, ancr to attend him from day to day while he 
may continue within the mahal, With all sanads or other writings in virtue 
of which they may possess the lauHs, or under which the lands may have 
been, or may be claimed to be, held wee of assessment or at fixed jama, toge- 
ther with any evidence they may de^re to have taken in support of their 
claims. 

Third.^lt shall likewise be competent to Collectors and other officers 
aforesaid, wheii engaged in the settlemeni of any mahal under the rules of the 
Regulation above-mentioned or preparator^thereto, to measure or cause to be 
measured, without a previous reference to th\ Board of Revenue, [7] all lands, 
whether malguzari or lakhiraj, belonging W adjoining to the village or 
villages in which such mahal or any part ther^f may be situated. 


[1] The words ** Governor General in Council ” are V he read ai if the wordi ** Local 
^ .. Amending Act, 1908 (1 of 


Government were lub^tltuted therefor— «ee the Eepealing 
1903), 8ch. 2, in Vol. I, p. 44. 

[21 As to euitc under section 5, tee the Bengal Laaa*re^ 

Reguletion, 182S (8 of 1H28), a. 10 (3)i (4), pott, p. 69d. 

~ S. 30 of Ben. Beg. 2 of 1819 wm repealed by the B< 

Aet, 1802 (Ren. Act 7 of 1862), s. 1, and a new provision in 
of the lame Act, printed poet, p. 612. 

[4] The Bengal Laud-revenne Asieiiment (Resomed Landi 
aafi, p. 518. 

m As to the exerciie of fanotions of Collectors by other o; 
venue Settlement Begolation, 1822 (7 of 1822), s. 85, anUf p. 878, 

The Bengal Land-revenue Settlement Begnlntion, 1822. It Ur srfnted mtUe, p. 589. 

Asto the eaerciseof fanetkms of the B^ard of Bevenae by ‘ authorities^ ess the 
referabces dted in the footnote on p* 76 of Yol. L 
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J'owrfi.^'^hen the Collector or other officer aforesaid shall have oom- 
menoed the settlWent of any mahal in regard to which he may have issued 
a notification as uoresaid, and shall propose to hear the claims of persons 
holding lands free m assessment or at a fixed jama, and to receive their 
sanads and other wr^ings as aforesaid or any of thena', the period fixed in 
the notification for thaNattendance of such parties being arrived, he shall, on 
the day preceding that^n which he may intend to ^old proceedings in the 
said cases or any of them\ notify such intention by an istahar stuck up in 
his office and in some plaoeNmen to the public within the mahal. 

Fifli, — If any person hoMing land free of assessment or at a fixed jama 
as aforesaid shall fail to atteM either in person or by vakil, after notice 
being given in the manner abov^rescribed, the Collector O] shall be com- 
petent to proceed ex parte to investigate the title of such party to hold the 
land in bis possession free of assessment, and with the sanction of the Board 
of Revenue t^] to resume the said la^ds, if they appear to be held on an 
invalid title. 

Nor shall any person defaulting as m>o«4, or neglecting to appear and give 
answer when required to do so, in the Vaanner prescribed in Regulation 2, 
1819, [8] be entitled to stay the resumptim and assessment of his lands under 
the rule contained in section %% of that.'Reanlation : 

Provided, further, that the rule qontainM in clause eeconi, section 13, 
Regulation 2, 1819,[8] shall be and be held a^licable to such persons, as well 
as to persons who may appear when summonedYnder the provisions of that 
Regulation, or in the manner hereinbefore provid 

8ixth.-^li shall be competent to Collectors V^d other officers making 
settlements as aforesaid either to complete the invesWation of the. claims of 
persons holding land free of assessment or at a find jama, under the rules 
of the 16th and following sections of Regulation 2, 18\d,C8] with the modi* 
fications hereinafter provided, during the progress pf the Vttlement,or to Unlit 
their proceedings to the asoertainment of the land actumy held under such 
tenures, and tUe record o|Hbe title-deeds produced by the ^rties, postponing 
the further investigation ff the case to a future period. 

When any Collector^ other officer may postpone the investl^tion of any 

[1] At to the exerotea if fauitiont of Colleotori by other officen, ut tl mgal Land- 
revenue Settlement BeguUwn^ 1822 (7 of 1822)^ SSy ante, p, 578# 

[2] Ae to the exerolewf f uoptions of tbe Board of Bevenne by other anthorii w the 
references cited in the footiote on p# 75 of Vol. I« 

[3] The Bengal Land-revenue Atsessment (Eeramed Lands) Begulationy 1819. It inted 
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we as aforesaul, he shall at the same time notify to the party the time and 
place at which the farther investigation is to he held, or, if circumstances 
prevent him fro A doing so, he shall, before resuming the inquiryi give the 
party one month^s yotice to attend, and, on the failure of any party to attend 
when so warned, th\ Collector or other officer aforesaid shall be competent to 
proceed to try the ca^e ex parte, and, with the sanction of the Board, to resume 
and assess the lands. 

Seventh . — ColleotorV or other officers who may proceed to investigate 
claims to lakbiraj lands Wring the progress of a settlement shall follow the 
rales of the 15th and folmwing sections of Regulation 2, 1819, K in all cases 
wherein the parties may Atend and deny the liability of their lands to assess- 
ment, subject to the modifications hereinafter provided. 

Eighth.^J^o lands shalibe resumed by a Collector, M even though the 
parties may confess that thew are liable to assessment, without the sanction 
of the Board of Revenue, [^Iwave and except as hereinafter provided ; but on 
such confession duly attested, which will of course supersede the necessity of 
any fuiiiher inquiry, it shall be cWpstent to the Board forthwith to direct the 
lands to be assessed, unless the same be held by village or zamindari servants 
in lieu of wages, which shall not b A resumed without the sanction of Gov- 


Whul prori* 
lient to rogu* 
late Inivditiga* 
tiOQ of daimi 
tobkliiraj 
landa 


Bar to r»* 
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ernment : 

Provided also that in all cases wh^ein it may appear to the Board that 
ihe resumption of lands held free of asl^essment would oooasion serious distress 
to the holders, it shall be their duty to \ubmit a report of the circumstances 
to the W [Governor General in Council. 

Ninth . — The provisions of clause /fe^,yotion 28 *•* * ** M and RegnU|ioni 

section 28, Regulation 7, 1822, C®] shall b^applicable to cases investigated by 
Collectors under the rules of Regulation 2, ^819, CU or under the provisions by CoUeotoii. 
of this Regulation. 

Tenth.^lt shall not be necessary to use stamped paper for the proceedings Statnp^ 


[l] The Bengd Liind-revenue Asseiiment (lie8iimed\LHnd8) Reguldtion, 1819. It if 
printed ante, p. 618. 

{2] Aj to tbs eserci8e of funetioni of Collectors by other i ficerB,iee the Bengal Land«revenus 
Settlement Begulation, 1822 (7 of 1822), s. 85, ante, p. 6?3. 

[8] As to the exercise of functions of the Board of Rerd^ne by other authorities, ««« ibe 
:reference8 died in the footnote on p. 76 of Vol. L 

[4] 1^6 words " Governor General in Council ’’ are to read as if the words Locals 
Government ** were substituted therefor the Bepasling and . nding Act, 1908 (1 of IM), 
•Bcb. 2, jh Vol I, p. 44. 

[8] The word and figures ** section 26 ** have been omitted conseqnsiice of* the repeal 
4Dade by the Pleaders, Mnkbtars and Revenue Agents Act, 1886 (2 iot 1865). 

'[Cjj The Bengal Land-revenue Settlement Regulation, 1828. 1\ is printed aaf#, p. 689. 
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held or exhibits fil^ before the Eevenue-authorities in cases originating; with 
a Collector or other \fficer of Government claiming to assess land held free of 
assessment; but the said authorities are authorized in the said cases^ as in all 
other oases wherein the\ may exercise judicial powers • • • W to award 
to witnesses their reason wle charges, and to levy the same, as well as all costs 
adjudged by them, by tm process in force for the recovery of arrears of 
the Government revenue, 

Ileventh.-^VeTBona claiiding to hold lands exempt from revenue shall, 
with their petitions of plaint, driver to the Collector [3] or other officer to 
whom the same may be preferre^ll sanads and other writings on which their 
claim may be founded ; and sliall msert in the sidd petition a full specification 
of the several particulars required tmbe registered by the rules in force rela- 
tive to the registry of rent-free ten\res, and of the grounds on which their 
claim is founded. 

If the claim shall involve only the invests of Government, the Collector W 
shall proceed without delay to inve8ti»te the case, giving, however, eight 
days^ previous notice to the party of the d\v on which he may propose to bring 
it to a hearing in the mode prescribed: for tm Civil Courts. 

If the claim shall be against any individuid singly or jointly with Gov- 
ernment, the Collector [4 shall serve him withNa notice containing a statement 
of the demand, and requiring his attendance in person or by vakil duly author- 
ized, within the period of one month, with ann papers or evidence he may 
desire to produce in denial of the claim ; and, (m the appearance of such 
defendant, the Collector, [4 after allowing him to ins^t and examine the claim- 
ant's petition of plaint, and the writings therein refefred to, shall call upon 
him to deliver, within the period of seven days, a stat^ent of the objections 
he may desire to urge against the'claim. 

In such cases no other pleadings shall be required fron\ the parties than a 
plaint and answer, but it shall and may be lawful for Colleoors [4 to receive 
and record such subsidiary pleadings as may appear requisite ^r the elucidation 
of the merits of the claim. 

Collectors [4 shall proceM to investigate every such case as g^n as possible 

[1] The words “ Mder the pivvlaloni of the exiitlni; Regulations ”, which we repealed by 

the Repealing aud Amending 1903 (1 of 1908). are omitted, \ 

[2] See the enattments printed under the head ’'Becarerjr of Pnblio Demandw* in YoL lY 

of this Code. ' \ 

[8] But iM sA of the Bengal Land>reveniie Besnmptkm Act, 1868 (Ben. Act v of 1868),. 

f \ 

[4] As to t he exercise of fnnotions of CoUeotorshy other offioeri, »u the Ben^lLand * 
jwvonne Settlement Begulatipn, 1882 (7 ot 1828), s. 8S, unit, p. 678. 
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after tlie answer of le defendant ehall be received ; giving^>^owever, as afore. 
said| eight days’ pr^ioas notice to the parties of the day/ on whioh he may 
propose to bring it t\ a hearing : * 

Provided that| in ^ses wherein the parties oonoerned or their antborized 
representatives shall de\ire or consent (the same being signified in a written 
petition or ikrarnama tfXbe filed with the proceedings) to have an immediate 
deeision^ whether the case^shall originate in a claim on behalf of Government 
or in the suit of an individneJ, and whether the proceedings of the Collector P*] 
shall be held under the prowsions of Begalation i, 1819| P] or under those 
of this or any other Regulatiok touching the matteri it shall be oompetent to 
the Collector P] to proceed forthwith to the investigation and decision of the 
case, without issuing any formalYummons or notice* 

Twel/th.^Whenever a ColiectV or other officer exeroisiug the powers of 
Collector shall be of opinion that aw tract of land belongs to Government, 
and that no individual has io^tf/^^Vossession thereof, it shall be competent 
to him, by a notification to be stu^ up in his qutoherry, in the Zila Court 
and in the outcherry of the kanungO| l^nsif or thanadar to whose jurisdiction 
the land in question may belong or adjom,vto require allolaimanta to the same 
to appear before him within a reasonabfe time, to bo fixed by the Board of 
Revenue, P] not being less than, six weeks «om the date of such notification ; 
and, on the appeailnoe of suchyclaimants, toWooeed to investigate their claims 
in the manner prescribed by Regulation 2, P] for investigations relative 
, to the liability of lands to b/assessed as herein modified : 

Provided further that, ji the Collector or othw officer aforesaid shall decide 
that none of the claimants have bond fide possessiw of the lauds in question, 
and his decision shall be affirmed by the Board of Revenue, P] the said landk 
shall be at the disposal of Government until the sa^e shall be adjudged to be 
private property by a decree of Court on a regular si 

Provided also t4iat all such suits, if preferreH^y one of the claimants 
before the Collector, P] shall be dismissed, with costs! \nle8s instituted within 
six weeks of the, date on which the Board may affiuAthe decision of that 
officer, and tli^t the rale contained in clause second,! smion 18, Regulation 
2, 1819, P] shall be strictly applied to such suits : nor &all any such suit 
be admitted on the part of any person who may not have aVpeared before the 

[1] As to' tb 6 exercise ot functions of CoUeotors by other officers, Ae the Bengal Land* 
revenue Settlement Hegul&tiou, 1822 (7 of 1822)» s. 85, ant$% p. 578, 

[2] Bengal L>iud*revenne Assessment (Besumed Lands) Bsgnlation,ni9. It is printed 

aafe, p. 61S. \ 

[8] 41 to the exercise of functions of tbe Board of Revenue by other STi^oritiee, see the 
references oiled in the footnote on p, 78 of Vol. I. 
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{Sect, 6‘6>) 

CoUeotor l>] parsuaih to notice, junlesB he shall be able to ahow good and 
enfficient oatue for Ua non-appearance and shall apply for permisBion to sne 
within six weeka of hia^ing informed of the Board’a decision t 

Provided further |tb^ iE the party shall not proaeonte hia suit within aix 
weeks of being permitted th soe, the suit idiall be dismissed with coats. 

6. It shall be competent to the [2], [Governor General in Conndl], by 
[8] [an Order in Council^, toVest any Collector or other officer who may be 
depnt^ to hold a local inqnn^ within the limits of any mahal with the same 
powers and authority in regard \p all lands held free of assessment within or 
adjoining to the village or visages in which the lands of such mahal or any 
part thereof may be situated, and/or the investigation of all claims tonehing 
such lands as by the foregoing provikons are vested in Collectors [i] making 
settlements in the manner prescribed wy B^nlation 7, 1822, [4 and also from 
time to time to depute Collectors or other officers aforesaid for the purpose of 
ascertaining, recording or investigating\tbe said claims in the manner above 
prescribed. 

7* The partioulars of all lands held ^ree of assessment within all villages 
and mahals of which the settlement may ^ made under the provisions of 
Regulation 7, 1822, C4 shall be fully reoorde^in the proceedings of the Collector 
or other officer making the settlement. 

8. Nothing contained in Regulation 2, 18li9, [8], or in jaoy other Regula- 
tion in force, shall affect, or be considered to a&ct^ the provisions contained in 
section 10, ]^gulation 19, 1798, P] * \ relative to 

grants illegally made subsequently to the dates epeoi6ed iu the said [8] [see- ■ 
tiou] : and in nil cases in which it shall be establismd to the satisfaction of the 
Revenue-authorities that any lands now held freeW assessment were subject 
to the payment of the revenue at the dates aforesaimor subsequently thereto, 
and that they have not been thereafter exempted from the payment of revenue 

[1] As to the eiu^rciseof functions of Collectors by other the BeDgftl Land-revenue 

Settlement Begulation, 1822 (7 of 1822)f §• 85, p. 678. A 

[2] The wordi ** Governor General in Council ** are to be reRdXas if the wordi ** Local 

Government were lubatitoted therefor— eee the|tepMling and AmendiW Aot| 1908 (1 of 1908}» 
Sch. 2,in Vol.Lp. 44, \ 

[8] The woi^i an Order in Council ’’are to be rend ae if the wordi ** notification in the 
local official Gizette ” were subetituted therefor— eee the Mme Act and Sc^dule, 

[4] Ibe Bengal I^d-reveune Settlement Begulation, 1828s It ia priuM 689. 

[5j The Bengal l^d-revenne Aieesiment (Beenioed Lands) RegnlatioDXlS19« It ie printed 

oalffip. 618. ; \ 

[6] The BengilyBevenue-free Lbndi (Non»Badibahi Grants) Begulation, 1798# It Is printed 

p. 468. Y 

[7] The words^nd figurei ** seoiion 11, Begulation 81, 1808, and in Ibe obrreipondiiig 

enaotmenti appllmle to Benaree and the Conquered Provincea,” wbicb weiwepMled by the 
Bepealiug and AniAding Aril, 1891 (12 of 1891), are omitted# V 

[8] The womppection’*, ins, 8^ waa subetituted to the words •rrulesrespecwoly’^ by the 
Bepeallng and Amending Act, 1908 (1 of 1908), Scb. 2, printed in TcL I, p# 45 
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t^g. 13 of 1825.1 Ti\e BEEO&L LAND.BEy£NDE SETTLEMENT (BB< 

SUMED KANUV608 AND BEVBND£.FB££ LANDS) 
MQDLATION, 1826. 

under tlie authority of the M [Governor General in Counoil,] nor adjudged to 
he exempted from payment oi revenue under a regular decree of Court, it shall 
and may he lawful for the ram authorities forthwith to resume and assess the 
said lands; save and except \in cases wherein the revenue 6f the same may 
belong toasamindar, talukdar l^r other malguzar with whom a permanent 
settlement has leen concluded ; ' shali the provisions of seslion S2, Bogula- 

iion 2,1819, P] apply to such es. 

9. ljRiU 0 i relative to the aholii on of the tair duUet, ^e., applicable to 
iphat Sep. by the Bepealtn^ and Amending Act, 1891 (12 of 1691J, 

THE BENGAL LAND-REVENUE SETTLEMENT (RE- 
SUMED KANUNGOS A1 REVENUE-PKEE LANDS) 
REGULATION, 1825 W 

(REGULATION\18 or 1826). 

{7 th July, 1825.} 

A Regulation to maintain the settl^ent made for certain lands 
held exempt from the payment of revenue by kanungos in 
the Province of Bihar : and to provide for the future settle- 
ment of such lauds, as well as on the lands composing other 
resumed lakhiraj tenures, with tl\e present occupants, when 
BO directed by Government. 

1. Whereas it was enacted by section 6\ Regulation 2 of 1816, [4 Fresmbt*. 


be read aa If the wprdi ** Local 
Ameuding Act, 190S (I of 1908)» 


[1] The worda ** Governor General io Council" are 
Government ** were substituted tberefor—fee the Bepealing 
Scb« 2, in Vol. L p* 44. 

[2] Ihe Bengal Land-revenae Assessment (Eesnmed Land^ Begulation, 1819. It is printed 

aafe, p. 618. \ 

[8] t$HOBT TiTLB.^This short title was given by the Bepeaung and Amending Aot^ 1908 (1 
of 1908), printed in VoL' 1. p. 18. \ 

Local Extent. r- This Begnlation was passed for the whole ^ Bengal s. 1. 

It has been declared, by the Laws Local Eateot Acts 1874 (11 of 1874)» section 6 (printed, 
General Acts, 1868-7(i, Ed. 1898, p. 484), to be ia force througboutyBengal, ezoept as regards the 
Scheduled Districts/ • 

It ha« been dedared^ by notification under the Scheduled Disti 
i the following Scheduled Districts, namely 


•ection 8, to be in^orce in 1 


cts Act^ 1874<14 of 1874), 


the Ha^iribagh and Manbhum Districts, and Pargana Dhalb] 
trfot in tbeCbota Nagpur DiTision— tee l|.. Fart V B (b] 


m iu^th^i^hbhom Dis- 


The Begnlation is in force in the Sonthal Parganai — tee Vol. Part VI B (o) ; but its 
application in^tbe other de-regnlationised tracts in Bengal is barred as fq ws, namely i--* 

in the Angul District, by the Angnl District Begulatkm, 1894 A of 1894), seoUon 8 (9), 
/ printed in Vol. I, p. 267, 


g; 


/ prin^ ii 

Reg. 2 of 1816 * as repealed by the Repealing Act, 1868 (8 of 1868). 
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that the revenne of lands held kanungos, generally in the Province of 
Biha;, in virtue of their offices, should m liable to resumption ; and accordingly 
under that law, various resumptions Nof laud so held took place, and the 
parties to whom the zamindari iutereskin the same appeared to belong were 
admitted to engage for the Ooverhment rwenne ; but, on the consideration of 
the proceedings held under the provisions onthe above rule, it appeared to the 
Governor General in Council to be impropn wholly^ to deprive the kanungos 
or their representatives of the advantages deriVed from such lands, and enjoyed 
by them for a long course of years ; and \t was accordingly resolved by 
Government, on the 14th February, 1822, that an cases where the lands had 
been occupied and managed by the kanungos or \heir representatives, and the 
rents received by them, they should be replaced in possession of such lands, and 
a settlement made with them on the principle prescribed by clause second, 
section 8, Regulation 19 of 1793, [t] namely, thA revenue to be paid to 
Government to be equal to one-half of the annual plkoduce (or rental) of the 
lands, oaKnilated accordingito the rates at which othen lands in the pargana of 
a similar description may be assessed, securing to she proprietors of the 
soil such malikana or other allowance* as they might ha'^ received prior to the 
resumption of the official minha tenure ; 

And whereas the existing laws relative to the set\lement of resumed 
lakhiraj tenures are not properly applicable to the case, smd it appears to bo 
expedient expressly to provide for the maintenance by the CoVrts of J udicature 
of the arrangement above described, in order that the kannngXminhadars may 
be secured in the possession (subject to the quit-rent fixed by G^ovemment) of 
the lands, rents and produce heretofore possessed by them ; 

And whereas it is desirable to provide for ^be settlement, Vn the same- 
principle, of any lands that, may be resumed under the cowesponding 
rules relating to kanungos and their official tenures in other p^ts of the 
country ; < 

And whereas it appears to be generally expedient to make a distinot provi'- 
sion for securing to tbe holders of lakhiraj lands resumed by the officers o\Gov» 
emment, and assessed on the principle prescribed in clause second, 8eeti(m 8, 
Regulation 19, 1793, Ct] the benefits which that law was designed to besm^, 
and to declare the competency of Government, in other oases, to continue < 
persons who have her^fore occupied lands free of assessment, or their repre 

fl] Th« Btngal Btvilnaftne Lands Onuit) BegalaSloq, 1798* It U printed 

aafo, p. 468. 
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(Sec. 2.) 


sentatives, in the poi l^on of the same, notmthstaoding such lands being 
made subject to assessment 

The following rules have Veen enacted for these purposes respectively, to be 
in force throughout the territeries subject to the Presidency of Fort William 
from the date of the promulgafiion of this Regulation. 

2. In case of lakhiraj tenurw resumed under the provisions of Regulation 
* * * M 6, 1816 [2] or any «her Regulation in force, relative to lands held 
by kanungos by virtue of their effioes, where the minha or lakhiraj tenure, 
and the right of .property in the land, are vested in distinct parties, it shall be 
competent to the [ Governor General in Council,] by instruction to the 
Revenue Board or other authority empowered to make the resumption, to 
continue the minhadars and their heiu in possession and management of such 
lands, subject to such assessment as 1^] [be] shall judge it proper to direct ; 
and the parties claiming,' the zamindnu interest or other proprietary right in 
such mahals shall not bo entitled to aiV land-rent, produce or profit beyond 
what they may have enjoyed up to the roriod of the resumption of the tenure, 
or would have been entitled to reoeiv& in the event of Government having 
confirmed the same in perpetuity, free of nsessmeut. 

Persons, consequently, claiming to be mUiks of the said lands, who, during 
the continuance of the lakhiraj tenure, nad nut possession of the same, 
whether they received a malikana allowance hr otherwise, shall not disturb the 
possesi^ion of thb minhadars or their heirs and representatives, in any case 
wherein the [6] [Governor General in Coincil] may have sanctioned snch 
possession; and any suit preferred by such nrsons in a Court of Judicature 
to recover possession, contrary to the intent an^ meaning of this rule, shall be 
dismissed Vith costs : 


Provided, however, that in all cases of the natfire above-mentioned, wherein 
the zamindar or other proprietor of the land may have received malikana 
or othbr proprietary due during the existence Vf the lakhiraj tenure, be 
shall Continue to receive the same, notwithstandiv the resumption of the 
lakhiraj, in like manner as if snob resumption had no\ taken place. 




f [1] The worda end fi^area “4, 1S08, Begalatinna 2 and," which V 
and Amending Act, 1891 (12 of 1891), are omitted. * 

[Sl The Bengal Kannngoa Begnlation, 1816. It ia printed ante, 
fsj The worda “ Qovenor General in Conncil'* and '* he", in 

MM -r » -.-J af2i.fi 


fere repealed by the Bepeel 


111 . 

ion 2, ire to be retd if 
the words ** Local Governpieut” and **it’\reipectiTelyf were snbn ited tberefor^^eee the 
RepeftUng and Amending Act, 1903 (1 of 190d}p8cb.2s in Vol L p. 45* 
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mitihaders 
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resumed 
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SUlf ED EANtT] GOS AND BEVENUE-FBEE LANDS) 

BEGULATION, m 

{See$. SS.) 


a The tenures oftthe minliadare which have been confirmed to them with 
the sanction of Goveknment by the arrangement referred to in the preamble 
of this Begulation, or wliich may be so confirmed in conformity with the 
preceding section, are dtolared to be hereditary and transferable ; bnt, shonld 
they escheat to Oovernmenti the parties possessing a zamindari interest or 
other proprietary right in the lands mil be admitted to engage for the revenue 
snbject to a fresh assessi^nt to be adjusted on the actual (assets under the 
general C^] [law]. 

4. The principles of seot\ons 2 and 8 of this Regulation shall be considered 
applicable to all cases of lakmraj resumption under the general Regulations in 
force, which may come within the favourable rule of assessment contained in 
the second clause of section n Begulation 19, 1793, C^] in the Provinces of 
Bengal, Bihar and Orissa * r **[*]; it being the evident intention of 
the rule in question that it should be applied to persons who had been long in 
possession of the lakhiraj tenures made subject to assessment by [4 [the Be- 
gulation] above cited, and whom \t appeared equitable, in consideration of their 
long possession) to leave in occupmcy of the lands composing their respective 
tenures, at a moderate assessment, \^ot exceeding a moiety of the annual rent- 
produce. 

5. In modification of the e^istinA rules contained in [6] [Regulation] 87* 
1 798, M * * * [7] or any oth^ Begulation in force, relative to the 

settlement of resumed jagir, altamgha, madadmash, aima and other grants of 
land termed badshahi or royal ; and genenlly in qualification and explanation 
of all the rules in force relative to the msumption of lakhiraj tenures, and 
the future assessment of lands composing tm same, it is hereby further declared 
that whenever such tenures may be promunced invalid or extinct by a 
Revenue Board or other authority empowerea to investigate the lakhiraj title 
in such tenures, under the provisions of BeVnlation 2, 1819, [8] or of any 

[1] The word,“ law ”, in i. 8, wm tubatitat«d for the wwd " Beeulstions '* by the Bepealiiur 
and Amending Act, 1808 (1 of 1908), printed in Vol. I, p. 46. \ 

[2] Tbe Bengal ttevenne.free lAndt .pton-Badebahi Granu) Begulation, 1798. It it printed 

safe, p. 468. \ . 

1 8] The worde and Ognrei *< or the eecond clanee of eeotdm 8, Begnlction 41, 1795, in the 
Province of Benaree," which were repealed by the Repealing and Amending Act, 1891 (12 of 1801), 
are omitted. . _ \ 

[4] Tbe worde " the BegnlaGoa in e. 4, were enbctituted fombe worde " the Begolatlone " 
by tbe Bepeallng and Amending Ae^ 1891 (12 of 1891). \ 

[6] Tbe word ** Begnlation*'. in e. 6, was enhititnted for tbeword * BeguleUoni " by the 
Bepraling and Amending* Aet, 1891 G2 of 1891). \ 

[6] The Bengal Revepne-free LaBdc{Badihahi Orant|)e£egalatiam 1798. Itie printed atUt, 

p. 486. \ 

[7] The Bgntea aag word **4it 1795, and 86, 1808,” wbieh were mealed by the Repeating 

aad Amending Act, 1891 (12 of 1891), are omitted. \ 

[8] The Bengal Lend-revenne Aemement (BeraOMld Landi) Regnlatiol|, 1819. It ii printed 

mfe, p. 618. J j 
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TEeg. 14 of 1826.] the bi !Igal beyen0E-freb lands regulation, 

183S. 

other Regulation in force, it 8ha\l be competent to tbe M [Governor General 
in Council], on a epeoial report of the oircumstancee of the ease, when it may 
appear just and proper in oonaderation of the long possession of the actual 
occupant of the land or of his anMstors, to direct his continuance in posses, 
sion, though not the zamindar, lalukdar oir other malik of the land, on his 
engagement for the future assessnent on such terms as may be prescribed by 
Government, and in such oases \the whole of the provisions contained in 
sections 2 and 3 of this Regulation shall be deemed applicable, and be main- 
tained by the Courts of Judicature Accordingly. 


THE BENGAL REVENUVE-EREE LANDS REGULA- 
TION, 11825 M 
(REGULATiqN 14 op 1825). 

{Uth July, 1825.} 

A Regulation to declare the ext^t of tbe authority possessed by 
tbe Revenue-authorities, su^rdinate to tbe Governor Gen- 
eral in Council, in tbe confirmation of lakbiraj tenures ; to 
define the principles to be fallowed in determining on tlie 
force and validity of grants! made by persons exercising 
authority in different quarters previously to the acquisition 
of the country by the British Government • • • C*]. 

1. Whekeas doubts have arisen as to the extent of the authority possessed Preamble. 


[1] The words ** Governor General in Council are to be read as if the words ** Local 

Government^' were substituted therefor— see tbe Emaling and Amending Act> 1908(1 of 
1103), Scb. 2, in Vol. 1, p. 46. \ 

[2] SaoBT Title.'- T his short title was given by ibe Bepealing and Amending Act»1908 

(1 of 1903), printed in Vol. I,p. 18. \ 

Local extent. --This Begalatlon a as passed foritbe whole of Bengal— tee the end of 
section !• \ 

It has been declared^ by tbe Laws Local Extent Act, 1874 (1.^ of 1874), section 6 
(printed, General 'Acts, 18^8-76, Ed. 1898, p. 484), to I ‘ i force throughout Bengal, except as 
regards the Scheduled Districts. 

It has been declared, by notification under tbe Sbbe^nled Districts Act, 1874 (14 of 1874), 
section 3, to be in force in the following Scheduled District) ^ namely i — 
api Bgmi lu M is T i l f i i gttst ' Dinii i t iii ^ 

the Hasaribagh and Manbhuin Districts, and P a ya n a D halbhu m in the Singhbbnm 
District, in tbe Gbota Nagpur Division— see fi^^aiB V B (i). * jK 

It is in force in tbe Sontbal Parganas— see Vol. V, Pf t Yl B (o) ; but its applicatioii in 
tbe other de-regulationised tracts in Bengal is barred arlollon , namely s— 

in tbe Angul District, by the Angnl District BegoL n, 1894 (1 of 1894), section 8 (9)» 
printed in Yol._I, p. 267i _ 


[81 Portionof tb /title which was repealed by tbe BepealinA and Amending >ct, 1908 (1 of 
1903)i u omitted. 
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by the Bevenue-authomies subordinate to the Governor General in Council in 
regard to the oondrmamon of lakhiraj tenures, which it is expedient to 
remove ; and it is also deyrable fuiiiber to define the principles to bo followed 
in determining on the ftwe and validity of grants made by persons exer- 
cising authority in different quarters, previously to the acquisition of tlie 
country by the British Government; * * * [l] 

And whereas it is enacted by clause first, section 26, Regulation 2, 
1S19, [2] that in suits inst\tuted in the Zila Courts to contest the decisions 
passed by the Revenue Boards \nder the provisions of that Regulation, * *[i] 
an appeal shall be received the Sadar Diwani Adalat * ’(‘[S] ; 

and it appears to be expedient that * * * W cases wherein 

the decision of the Court may bewpposed to the judgment of the Board of 
Revenue or otherC^] authority exwcising the powers of that Board, * * *[6] 
should be open to a regular appeal)^ 

the following rules have been elmcted, in addition to, and in modification 
of, the provisions of Regulations 19, DQ and 37, [6] 1798, * * * [9] 

^ of such parts of OT [Regulation] 12, M 1805, as refer to lakhiraj lands, and 

of Regulation 2, 1819, p] to be in forceYrom the date of their promulgation 
■ throughout the Provinces immediately Xsubjeot to the Presidency of Port 

William. 

Lakhiraj hereby declared and enacted tAat the power of granting lakhiraj 

wheTdrcnm” *®“"***» tenures of land exempt from the public assessment, either for 

atancH alone life or in perpetuity, as well as of confirming such tenures excepting by a 
" * regular judgment passed after a judicial ioqmry, belongs, and always has 
belonged, exclusively to the Supreme Governn^nt ; and no act, order or deci- 


[11 Fortiou repealed hy the Repealing and Amending . t, 1903 (1 of 1903), ii omitted. 

[2J The Bengal Land-revenue Aseeiiment (Beiumed Lan^) Regulation, 1819. It ii printed 
ante, p. 518. \ 

[8] The worde "oiiapecinl ground* only which were repealed by the Benealine and 
Amending Act, 1903 (1 of 1903), are omitted. \ 

[4] The worde “ the above restrictioa ihould not apply toV, which were repealed by the 
came Act, are omitted, \ 

[6] A* to the ezeroiie of funotione of the Board of Revennahy other authoritiee, eee the 
reference# cited in the footnote on p, 76 of Vol. I. \ 

[6] The worde “ but that inch oaaei, " which were repealed bi the Repealing and x^fud- 

ittg act, 1903 (1 of 1908), are omitted. ) 

[7] The Bengal lleveune-free Land* (Non.Badibafal Granta) BegiUation, 1798. It !a printed 

ante, p. 438. Y 

[8] The Bengal Revenue-free Lande (Badahahl GranU), BegulaW 1798. Itia printed 

aafe, p. 486. \ 

f ] Theworda and figures " Bagnlationa 41 and 48, 1796, Eegulaliona 81 and 88, 1808 *’ 
were repealed by the Uapaaliag and Atnanding Ant, 1803 (1 of ;i90A are omitted. ' 
riO] The word » Begnlaiion ■* was iubititated for the wordi aud\figatee *< Begnlationa 
8 and'' by tbeisiue Act. ' ** 

[11] The Cuttack Land-revenue RegulaGoo, 1306. It i* printed ante. 
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non granting or oonBrming any teuui-e as aforesaid within any of the territo- 
ries snbordinate to this Frmidency, after the annexation of snoh territories to 
the British dominions^ shau be held valid, unless the same shall have been 
done, issued or passed by or under the immediate directions of the M [Gov. 
ernor General in Council] or\by some officer expressly authorized by Govern- 
ment to grant or confirm sucn tenures, or with respect to the confirmation of 
grants duly authorized by some competent Court of Judicature in a suit regu- 
larly tried and decided by it, W by one of the Bevenuo Boards acting in a 
judicial capacity, under the ruUs of Eegulation 8, 1811, whilst that Begula- 
tion (rescinded by section 2 ot Begulation 2, 1819, [8]) was in force ; and 
subsequently under the rules of Begulation 2, 1819, [2] or any r t her Begnla- 
tion expressly empowering the Revenue Boards, after full investigation of 
claims to exemption from assessnmDt under the general rules applicable to 
lakhiraj tenures, to pronounce a dmisiou against the assessment, to be consi- 
dered final, except on proof, in a Coyrt of Judicature, of fraud or collusion in 
the previous inquiry : 

Provided also that no resolution Vr order passed by * * ♦ p] 

the Board of Revenue or other [4 auVhority exercising the powers of that 
Board, whereby the right of Government to assess any lakhiraj lands may 
have been relinquished or postponed, save and except decisions regularly 
passed according to the rules above cced, shall operate to the prejudice of 
Government, or be held to bar the Beveane-suthorities fro m proceeding for 
the recovery of public dues under the previsions of Regulation 2, 1819, [8] 
or any other rules in force relative to the resumption of lakhiraj tenures held 
. under invaUd grants. 

3. JPirtt . — The following principles are tV be observed in determining the 
force and validity of grants made by persow exercising authority in the' 
Provinces subordinate to this Presidency, pre\^9n8ly to the acquisition of the 
country by the British Government. 

Second . — Lakhiraj tenures of which unint6rr\pted possession shall have 


_ [1] The words Governor General in Council'^ are to 

Goyeriiment’* were substituted therefor— the ^epealiug and 
8eh. in Vol. 1» p. 45. 

[2] llie lleogal Land^revenue Assessment (Resumed Lands) 
rante, p. 618. 


read as if the words ** Local 
jneuding Act, 1908 (1 of I90d)» 

^ulatioD, 1819. it is printed 


g ‘j The words the Lieutenant-Qovi^nor and the Board of Vhmimissioners, in the Ceded 
nquered ProvinceSs which were repealed the EepealingXand Amending Aotj 2903 
( 1 of 1908)9 are omitted. \ 

[ 4 ] As to the eiercise of functions of the Board of Revenne by dbher authoritissi m the 
sreterences cited in the footnote ou p. 75 0 ! Vol. I« 
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been held exempt from asBessment at and sobseqaeDtly to the periods ander- 
meationed shall be, and be considered to be, valid, without evidenoe to any 
formal grant or confirmation of'^he same, and shall be mntinued to heirs in 
oases in which it may be clearly sitown, from the nature dud denominatioii ^ 
the tenure, that it is hereditary aorording to the anoientyusage of the country, 
namely, the 12th August, 1765, if the tenure be in Bengal, Bihar or Orissa 
(excepting Cuttack) ; the 14th Oct<mer, 1719, if the tenure be in Cuttack, 
including Fataspur or its dependencie^ * * f * * Ct] : 

Provided, however, that the above rule shall not apply to cases of derivativo 
tenures, whereiu it may appear that theuenure is dferived from a jagirdar or 
other person, who, at any of the periods nbove specified, held lunda free of 
assessment under a temporary or conditionahtenur^. 

In all such cases the parcels of the land go beM shall follow the condition 
of the principal tenure, and, if that be resumhble, will consequently be liable 
to resumption. \ 

2XtVd.--The proof of possession in the casesmrovided for by the preceding 
clause, and (in the case of persons not the original grantees) of the hereditary 
nature of the tenure, shall be on the parties^c1a\ming to hold or recover the 
lakhiraj tenure; the general principle being t&at t^ ruling Power is entitled 
to a certain proportion of the produce of everj/ bighaof land, excepting so far 
as it shall have transferred, relinquished or oqinpoundell its right thereto; and 
all parties claiming the benefit of such exemptions ming bound to establish 
their respective claims and titles i i \ 

FonriA . — Provided also that, although one or more su^ssionsto any tenure 
as aforesaid may have taken place before the periods sj^ified in the second 
clause, the fact shall not be taken to establish a title of inheritance, unless the 
tenure be clearly of an hereditary nature, or unless the right of inheritance 
therein shall have been admitted by th^ [2] [Governor GenerW in Council] on 
a reference made to Government according to the rales in folroe applicable to 
such oases. * \ 

Fifti.'—Ihe Courts Judioature and Revenue-authoriues shall not 
recognise any potentate or . person m havmg been vested with\ the supreme 
power within any part of the Provinces subordinate to this iPremenoy; save 
and except the Kings of Delhi, the ^ubadars of Bengal, Bihar and Orissa, and 


[1] Portion repealed by the Bepeallip and imending Actg 1903 (I of 1908)s if oVltteds 
[2j The word*** Govemnr Qeneml ^CkhitnoU nre & be read as if the words Imal Got* 
ernment ’* were aabatituied therefor «-i|l the RepeaUng and Amending Aetsl908 (1 0(1908)^ 
8dh.2,ittVolsl,p.45s ^ ■ \ 
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th9 several autborii 
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If in any case 
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ints shall be prodaoed purporting to have been made or 
person than as aforesaid, alleged to have been vested with 
the time being, audit shall appear to the Court or other 


authority investigati: 
other authority before 
any decision thereupon, 
and be guided by [O] [h 
Sixth.-^-to the 


the same that the plea is well founded, the Court or 
horn the case may be pending shall, before passing 
ifer the point to the CQ [Governor General in Council} 
determination. 

of grants made or confirmed by the Kings of Coaditiou 


validi 

Delhi or by any of the Bulbrs aforesaid, it is and shall beheld to be neces* ”?AH^ *j|*** 


eary — 

ht, that they were ma( 


vriiditgr ol 

• • ((nntB by 

or confirmed within the period daring which the sooh pot^ 

person granting y)r confirming the same possessed and exercised ***“’ 

supreme power mthin the territory in which the lands specified 

in the grant are snnate : 

9nd, that the grantee actually and bond fide obtained possession of the 
land granted withiiatbe said period : 

3rd, that the grant was net subsequently resumed by the otficers or 
the orders of the Government for the time being previously to 
the acquisition of tha country by the British Government, or, if 
so resumed, that the ^mpetence of the officer to resume shall 
have been expressly d^llowed by the [^1 [Governor General in 
Council]. 

The following shall beVield, for the purposes specified in this Periods at 
Regulation, to be the periods at whicA the several Provinces subordinate to 
this Presidency were acquired by the Bmtish Government, namely, for Bengal, dinete to 


Bihar and Orissa (excepting Cuttack), 
for the Province of Cuttack, Pataspur at 
1803 • * *[7]. 


re 12th August, 1766; * * *[7] 


Presidenoy of 
Port WillitiQ 

its depeadenoies^ the 11th October^ b^B itSh^ 

OoTenun^ 


J The words and figures Regulation 42, I79l, Begfalation 36, 1803, and which were 
ded by the Repealing and Amending Act, 1903 (lof 1903), are omitted. 

[2] The word *«Regulation'’ was substituted for tbi words and figures **RegalatioQ8 8 and’* by 
the Repealing and Amending Act, 1908 (1 of 1903), \ 

*3] The Cuttack Land-revenue UeBulation, 1805. mt is printed ante, p. 602. 

'4 1 Portion repealed by the Repealing and Amendik Act, 1903 (1 of 1003), is omitted. 

[5] The words ''Governor General in Councir* in s* 1(d) and {$) are to be read as if the words 
' Local Government ** were substitated therefor— MS tl» Repealing and Amending Act, 1908 
(I of 1908), 8ch. 2, in Vol. I, p. 46. 1 

' [6] Tito word his** in i. 3 (5) is to be read as if the \ord its ** were snbsritnted therefor 
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Eiffhii.—To the valMity of grants not made or confirmed bf the 
Supreme Power (exoeptin Atennres of long possession described in the second 
olanse of this section), .it snkll be held to be necessary— 

Itt, that they were mrae or confirmed by some authority which the 
[t] [Governor General in Council] shall have expressly declared 
competent to make or confirm the same ; 

2ndf that the grantee actuwy and bond fide obtained possession of the 
land granted, and . wat the revenue of the land was not subse* 
quently resumed by cempetent authority. 

Provided also that in cases in whioh any lakhiraj tenure may have 
been resumed previously to the acquisition of the country by the British Gov- 
ernment, the determination of the qoestion whether the officer by whom or by 
whose order the resumption may hayelbeen made was legally competent to do 
so shall, in all oases wherein it may ba necessary to determine this question, 
rest with the [t] [Governor General in council.] 

Moreover, all questions touching the Validity of grants made or confirmed 
by any officer subordinate to the Supreme Power, or the legal effect of resump- 
tion by any such officer which may not have been expressly provided for by 
the Begnlations, and which may be material to the decision of any suit or 
inquiry, shall be referred by the Courts ef Judicature or other authorities 
making the investigation to the [t] [Governor General in Council] for deter- 
mination unless the powers and competence of the officer in question shall 
have been previously determined by Government. 

4. Nothing in this Regulation shall be construed to affect the provisions con- 
tained in Regulation 19, 1798, P] * * \ w [8] and Regulation 12, 

1805, [4 relative to lands not exceeding ten vighas of which the produce 
is bond fide appropriated to religious or charitable uses. 

5. [Bevitiou ofdeeitiont fasted before eommenbement of Iiegulaiion.'\ Rep, 

by the Repealing Jet, 1873 {12 of 1873). \ 

6. In modification of the rules contained in sectionYfi, Regulation 2, 1819, PI 
it is hereby enacted that in cases wherein a Zita Court shall annul or alter 

[1] The words " Governor Oenersl in Conncil " in section S (8) nd (9) are to be rend as if the 
words “ LoosI Ooremraunt " were snbstitated therefor^sse the iEnpealing and Amending Act, 
1908 (1 of 1908), Sob. 2, in Vol. I, p. 45. \ 

p] The Bengal Be.venne-frse Lands (Non'Badsbahi Grants} Begwtion, 1798. It is printed 
ante, p 488. \ 

[8] The words and fignres " Begol^on 41, 1795, Begnlation 81, 1 w, ** wtdeb were repealed 
bj the Repealing and Amending Act, 1998(1 of 1908), are omitted. \ 

[4] The Cnttaek Land>rerenae Be§ttiation, 1805. it is printsd onfe, V 602. 

[6] The Bengal Land-revenue Asietsmeat (Besnmed Lands) EegnlalioL 1819* It is printed 
Mfe,p.6]8. , J 
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^AND-REYBNUE. 6»» 

Ptef. 3 of 1888.1 the BENGAL LAN 0*BEVEHUE ASSESSMEITT (BESnUEB 

LANDS) BEGULATION, 1828. 

0 jadgment passed by the Board of Rerenue or other N authority exeraie* 
iog the powers of that Board, lander the provisions of the above>meDtioned. 
Begulatiou, a regular appeal sMl lie * * * [2], 

The provisions of the aboveueutioned section shall however still be appH* 
eaUe to oases in which the Zna * * [8] Courts may maintain the 

decisions of the M [Board of mvenue] or other authorities exercising the 
powers of [4 [that Board.] \ 

THE BENGAL LAND-EEVENUE ASSESSMENT 
(EESUMBD LANDS) REGULATION, 1828 

(REGULATION 8 op 1888). 


CONTENTS. [6] 


SSCTIOS. \ 

1. Preamble. \ 

2 to 9. \Bepeale3]. \ 

10. First. — Begnlation 2, 1819, modined and extended. 

iSerond.— Decisions of Board of Bwenue under section 21 of Regnla* 
tion 2, 1819, to be execwed notwithstanding suit to con* 
test them. \ 

Consequence of declining to nay’ assessment. 

T&ird.—lvisA of suits to contest BoarVs decision in oases in which 
jurisdiction of Courts is noft barred. 

Fourth, — Proviso as to admission of appeals from inferior to superior 
Courts. A 

JV/t^^.—Appeals from Board's decisions i|p be kept distinot. 

11. First. — IBepealed.'] ^ \ 

5eco»d.— -Persons succeeding to posseesionl of lands revenne-free or on 
mukarrari jama, to report to Collector. 

Investigation of claims to reoovff possession of attached 
lands. V 

12. Unregistered tenures liable to resumption, nmess declared hereditary 

by decree of competent authority .\ 

. W As to the exerciie of functions of tbe Board of EevenoeXby other aatborities^ see the 
» references cited iu the foot«note on p. 75 of YoL !• \ 

[21 PoztioD repealed by the Bepealing Act, 1874 (16 of 1874), is mitted, 

[B] Tbe words " or ProrincisL , which were repealed by the ^pealing Act, 1874 (16 of 
-1874), are omitted. \ 

[4] The words ** Board of Bevenne and “ that Board ", in s. 6,yere subetitnted for the 

words ** Bevenne Boards " and " these Boards, " respectirely, by tbe Bwealing and Amending 
Act, 1903, (1 of 1908), Sch. 2, printed in Vol. I,p. 45. \ 

PortATingof appeals nnder s. 6, sec tbe Beneal Land-revenne Aiieisxn\nt (Besnmed Lands) 
B«gDlatloD, 1828 (3 of 1828) , s. 10 (4), poH, p. 598s 

[5] This table has been newly added. 
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SsonoN. 

18. JP’tVf^.'-SundarbBiui glared property of State, and Oovemment com* 
potent to make grants and to take measures for its clear* 
anoe. \ 

Grantee’s right 
Sait to contest kuch right. 

Compensation t^^amindar olaiming valuable interest. 
8eeoni»~-\,Rejfeded.1 


THE BENGAL LAND-REVENUE ASSESSMENT 
(RESUMEP LANDS) REGULATION, 1828 W 

(REGULATIOl\ 8 op 1828). 

[12th June, 1828.1 

A Regulation for * • • effectually securing the 

realization of the ^hlio dues. 

1. * * * [8] it appears to bo exp^ent • • • P] to pro- 

vide that all euocesBions to the possession of land or rent, free of assessment, 
urhether by sale, gift or inheritance, shall be r^larly reported to the Revenue 
authorities. 

It has likewise appeared to be expedient an^roper to make provision for 
the immediate settlement of the limits of the \Sandarbans, as ascertained 
by careful local inquiry, conducted by the Commi^ioner specially appointed to 

[1] Short title.— This short title was given by the Bekealing and Amending Act, 1903| 
(1 of 1903), printed In Vol. I, p. 18. \ 

Local extent.— This Regulation was' passed for the whole of Bengal— see the end of s. !• 

It has been declared, by the Laws Local Eitent Act, 1874 of 1874), section 6 (printed, 
General Acts, 1868-76, Ed* 1898, p« 484), to be in force throughout Bengal, except as regards the 
Scheduled Districts* \ 

It has iken declared, by notificationfinder the Scheduled Distmcts Aist, 1874 (14 of 1874), 
section 8, to^ in force in the following Slbeduled District, namely iV- I 
Westyalpaigari, in the Jalpaiguri |Diitdct, see Tol. V, Part ^ B(ii. 

The application of the Regulation in the de*regiilationised' trao^ in Bengal is barred as 
follows, namely 

in the Angul District, h^ the Augul District Regulation, 1894 (I W 1894), section 8 (8), 
printed in Vol. I, p* 257 ; \ « 

is thii 01iHl«M»g tfci Oliilieiiig U\l\ tuiti (1 of 1000), 

and \ 

in the Soutbal Pa^anu, by the Sontbil Parganas Settlement ReguUtion (8 ot 1872), 
section 8 (2), as amended by the Bontbal Parffanti Justice and Laws ^Regulation, 1899, 
(8 of 1899), ssjetion 8, printed in Vol* 1, p. 294* 

[2] Words in the title which wm repealed the Repesliug and Amendin)^ Act, 1908 (1 

of 190^, are omitted. 

[8] Portions of i. 1 which were repealed by the sime Act are omitted* 
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doty, and sumyors mder bis antbority ; and also to declaie tbe intent 
and meaning o^certain parts of the existing Begulations in regard to which 
Aoubts have arh 

The foil owing mles have accordingly been enacted, to be in force from the 
'date of their pronmlgation throughout the Provinces immediately subordinate 
to the Presidency m Fort William. 

2 to 8. [SpeciakCommeeionert/or final determination of eatee investigated 
under the Bengal Bend-revenue Assessment (Resumed Lands) Regulation, 1819 
(2 of 1819), ss. 5 to and the Bengal Land-revenue Settlement Regulation 
1825 (9 of 1825), s, IL and for determination of suits brought to contest the 
demand of Revenue-cjfi^ers.'] Rep. Ig the Repealing and Amending Act, 190S 
(1 of 1903). 

9» lOaths to betaii^ by special Commissioners.'] Rep. by the Repealing 
Act, ms (12 of 1873). 

10. First . — The folld^og rules are hereby enacted in modification and 
extension of tbe provision^ contained in sections ,92, '28, "24, Eegulation 2, 
1819.C1] 

Second.— K!\ decisions v^ich have been or may be passed by tbe [2] [Board] 
of Revenue P] under the rule^in section 21, Regulation 2, 1819, W declaring 
the liability to assessment on lands * * * [4] ghall be carried 

into immediate execution by th4 Collectors' or other local Revenue-officers of 
such district, notwithstanding that the parties against whom such decisions 
may have been or may be pasmd shall have sued or shall sue to contest the 
Board’s decision in one of the established Courts of Justice * * * L®] * 

and such parties shall not be pemitted to retain possession of the lands 
unless they enter into an engagement to pay the assessment which may be 
fixed! upon them; such assessment \o be collected under tbe general rules 
for the realization of the Oovemmem revenue from farmers thereof. 

And if any person against whom tie Board may have decided shall decline 
to pay the assersment fixed on the landsV he shall be forthwith dispossessedi 

[1] The Bengal Land-revenue Aiienment (ReAa>c(t Lands) Begnlation, 1819. It it printed 
aa^e, p. 618. 

[S] The word ** Foard ” was inbititnted for" " by the Bepeallng and Amending 
Act, 1903 (1 of 1908). 8cb. 2, in Vol. I, p. 46. 

[8] Ae to the exercise of Innctione of tbe Board' Berenne by otberi authorities, see the 
referenees cited in tbe footnote on p. 1 5 of Vol. I. 

[4] lie words “ whether (he saiub be sitnated in^ districts to which the jnrisdiotiou of a 
spei^at Commissioner has been extended or in any other ‘ listriot,” which were repealed by tbe 
Bepeallng and Amending /ct, 1908 (I of 1908), are omi' kL 

C6J The words " or to the Commissioner sppointe nnder this Begnlation,*' which were 
repealed by the Bepealing and Amending Act, 1908 tl of ‘~1), are omitted. 
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be made for the collection of tbe Government 
levenne as the Collector, M nimer the orders of the Board, may see fit to adopt : 
but in the event of a final deoiMoa being passed, exempting the tenure of an 7 
such person from assessment, me net collections made. on account of Govern* 
ment shall be refunded, with i^rest thereon at the rate of six per cent, per 
annum. 

7!ifVi.'~All amts which may instituted in the 'established Courts of 
Justice under the provisions of seotiom and 24, Regulation 2, 1819, and 
section 5, Regulation 9, 1825, to mntest decisions of tbe C4 [Board] of 
Revenue [6], shall, when the jurisdimion of tbe above Courts is not barred 
by tbe operation of this Regulation, bemeard and determined in the same 
manner as regular appeals, and no fimher pleadings shall be required or 
reotived in such cases than the objections m tbe appellant to the decision of 
the Board, and the reply to those objections on the part of the Revenue* 
authorities ; 

the said Courts shall likewise, on the admission of an appeal, invariably 
call for the original record of the Board’s prooeMings in each case, and sbidl 
then require the parties to file their pleadings as cbove provided ; but it shall 
not be competent to tbe Courts to take further evidence, oral or documentary, 
unless it shall appear that such evidence was tendq^ by the purty adducing 
it to the Collector or the Board, and was then rejecwd on insufficient grounds 
or that such evidence is essential to tbe aseertainmenft of some fact material 
to tbe issue, which may not have been fully inquired ipto in the course of the 
previous investigation. 

Fourth.— Provided, however, and it is hereby enaotelL that nothing con* 
tained in the preceding clause shall be construed to bamhe admission a 
further appeal on the part of the Revenue-authorities t\ * * * C^] the 
Court of Sadar Diwani Adalat, from deoisions passed in the qrst instance in 
the Zila * * CTl Courts * [8] in oases of the natiire describ^ and specially 

[l] A* to the exerciieof fanctioni of CoHeoton b; other officera, te$ ihA Bengal Land* 
iwrenne Settlemeut Regnlation, 18SS (7 of 1882), i. SB, anft, p. 678. \ 

[8] The Bengal LandTaveane AiieMaient (BeinnHa Landi) Regnlation, V819. It is 
printed ante, p. 618. 

[8] Tbe Bengal LaDd-isvenM Settlenient Sigalation, 1886. It is printed onto, A Vli. 

[e] The word" Board" was inbstitnted for " Boards’’ t>y the Repealing and Apeadiag 
Aet,l(Hi8(lof ]908),8eh.ltlittotedto Vol. I, p.48. \ 

[6] At to the esetoise of f nnetions of the Board of Bemne bj otiier aatborfrioi, mw the 
rsCnencst cited in the footnote, to Vol. 76. ' 

[0] The words" the Piovinelal Ooaitser,*’ eriilA were repealed by As Bepealiag 
2874 (10 of 1874), are omitted. 

fyl The words "or tbe hovindaV” which were repialed by theiame Aet, ore omitted. 
l8j Tbs word "reipeetivaiy/’ wUdi was repealed by toe lanw Aoi» is omitted. 
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provided for irk section 6, Re(;nlation 14, 1825, CO nor the edmission by those 
tribanals of thAspeoial appeal on the application of the party opposed to 
Government unurthe rules in section 26, Regulation 2, 1819. [8] 

Jt/i!^.~>Appmls filed in the established Courts of Civil J udioature to oontest 
decisions of the B(»rd of Revenue C^] shall be kept on a file or register distinct 
from that on which 'other suits before those Courts are entered * ^ * C4. 

11. Fifit. [Pmitiont/or teeuring information of tramfert of land 
held free of aneMstenM Fef. hg the Eepealing Act, 1874 (16 of 1874). 

5<co»d.— Persona exceeding to the possesdon of any lands held free of 
assessment or held on a mukarrari jama, on the decease of a former occupant, 
or by gift, purchase or other assignment or transfer of propiiet(>ry right, are 
hereby required immediateV to notify the same to the Collector or other C<i] 
officer exercising the poweih of Collector within the district in which the 
land may be situated, and an^omission to notify such succession or transfer 
for a period of six months or nrore shall subject such land to immediate attach< 
ment by the Revenue-officers. 

Nor shall land so attached beVestored to the party who may claim to 
bold it, though the validity of tw tenure be subsequently established to the 
satisfaction of the Bevenue-authori^s, until such party shall have paid to 
Government a fine equal to one year’^i'ent ; and, if the revenue derivable 
from the land be not awarded to Ira the right of the individual, the party 
shall further be required to refund the aatonnt of the collections made by him, 
with interest thereon at the rate of twel^ per cent, per annum : provided 
also that the said rent and collections shall be estimated according to the 
assessment demandable from the raiyats at the time of attachment. 

TiltVd.— Where the lands of any individual may be attached under the 
above rule, any claim which he may prefer to recover possession thereof, and 
to hold the same free of assessment or on a mukarrari jama, shall be investi- 
gated and determined by the Collector [S] under the provisions of Regulation t, 
1819 [3], as modified by the present Regulation l^nd by those which have 
been intermediately enacted. 

[11 The Bengel Beventie^free Laedi Begnlatioo, 1825. It ie Winted a%t$^ p. 669. 

[2J The Beogel Land«revcnae Aisemmeot (Beeumed LaniM) Kegulattoiii 1819. It li 
printed antes p. 51Be \ 

[8] Alto the exerdie offnnctioni of the Board of Bereane m other anthodtleis li# the 
refereneei cited in the footnote on p. 75 ot Vdl. I. \ 

[4] The remainder of a. 10 (6)$ which wai repealed bj the Bepealng Acts 1S74 (16 of 1874)s 

li omitted. \ 

[5] AiWthe exerciieof fonotioni of Colleotora hj other oflicen^Xiii the Bmigal Land* 
rcTcniie Setdement BegalaUon» 1822 (7 of 1822), i, 85, ttnhp p. 578* 

^ t 
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Unngiitwed 18. All tenures tvlXolxiQay not have been duly register^ in tbe manner 
toKrampt^, prescribed by the Begmations, or o{, which the specificatm contained in the 
register shall not purpornthe same to be held under an hereditary title or 
hendita^ bj as a perpetual endowmentXshall be and be held to have b4n liable to resump* 
tion, unless the same may mve been declared hereditary by a final decree o£ 
a competent Court o£ Judicature, on the demise oCthwpersons who were in 
possession at the dates respectively o£ Begulations 19 ,&] and 37, [2] 1793, 
* * * [8] and 18, 1806, Wording as the landls may be within the 
districts to which those ReguIatiXns are severally applicable, or in other parts 
* ■ ' of the country at the date at which the same came into the possession of the 
British Government. \ ** 

And Collectors and other [4 ofl^ers exercising the powers of Collector 
shall accordingly proceed to assess, Wd, if nectfsary, attach all lands liable 
to resumption as above, in the same manner and/ with the same powers as 
they are authorized and required to V<>8eed^'in the case of a lapsed farm, 
anything in the existing Regulations to me contrary notwithstanding : 

Provided further that the nature and extent of the interests vested in the 
holders of lands and rents exempted from asWsment shall, when the title*deeds 
are forthcoming, and their authenticity recognized, be construed and defined 
with reference to the whole of the matter co^tmned in such deeds, and not 
merely by the designation of the tenure. .Jagrrs consequently shall not be 
. held to be life-tenures in cases in which t^e reciul of the grant shall be such 
as clearly to convey an hereditary interest : nor s^ll any tenures| howsoever 
designated, be considered to be heredi^ry and Arpetual if the grants under 
which they are held shall not convey, i^ express terms, an hereditary or per- 
petual interest. j 

Snodarbaiii 13* The uninhabited tract; known by tbe l^me of the Sundarbans 

^"orstate, hereby declared/’still to be, the property of the State : the 

InntiAuum**' having been alienated or ^assigned to xaminqars, or included in 

pefont to any way in the arrangements of ^he perpetual settlemrat, it shall therefore 
»oak« grants # 


1»J[$ (Koa>Badshahi Grants) Be(^ 
(Bsdibabi Grants) Begnlation, 


1798. It la 
It is printed 


[1] The Bengal Bevenae*free 

printed ante, p. 468. / 

[2] Ihe Bengal Revenue-free Lande 

ants, p, 486. t . 

[8] The words and figures " Begnlations 41 and 42, 1796, Begnlations U and 86, 1808, 
Begnlatioai 8, ” which werexepealed by tbe Repealing and Amending Aot, 1901 (1 of 1903), art 
omitted. M \ 

[4j As to the ezeroiie of funetids of Colleetors by other officers, ees tbe\Bengal Land< 
revenne Bettlement Beguktion, I8;'M7 of 1828)i i. 86, ante, p. 678, 
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he competent to thl M [Governor General in Council] to make, as heretofore, 
grants, aesignmentsnnd leases of any part of the said Sundarhans, and to itt eieannc*. 
take such measnres ror the elearanoe and cultivation of the tract as [t] [he] 
may deem proper andWpedient. 

All parties to whom such grants, leases or assignments shall have been 
made, or to whom tbenmay hereafter be made, shall be entitled to hold or to 
take possession of any uact of Sundarban jungle so granted or assigned 
without question or opj^sition, and all public officers shall aid and assist 
the same : 

Provided also that if 
or any other person owning ! 

cultivated land in the neighbourhood of the land so granted, leased or assigned 
shall sue iu any Court of AdaW * * * to contest the validity 

of the title or the right of posnssiou of any such lessee or grantee under such 
grant, lease or assignment, then if the land aforesaid shall be proved to be, or 
to have been, or be not denmd to^be or to have been, when so granted, 
leased or assigned, within the Innit of the unoccupied jungle so named and 
described, the suit shall be dismisnd with costs : 

Provided, however, that if any Wmindar, talukdar or other person afore- 
said shall claim to possess a valuabl A interest in any part of the Sundarbans, cluimingTala- 
by virtue of authority to collect monw or other valuable thing from the persons 
engaged in gathering wax, or cuttinnwood or obtaining other jungle products 
of the tract, or by virtue of any other similar privilege or advantage which 
may have been recognised as part of toe assets on which the assessed revenue 
of his zamindari, talukdari or other tenum was adjusted at the time of farming 
the perpetual settlement of the district, (wd the collection of which was not 
subsequently stopped and due oorapensa^n made under the rules relative 
to the collection of sair revenue or other swilar arrUngement, such zamindar, 
talukdar or proprietor shall be entitled to rmeive from Government compensa- 
tion for any diminution in the value of such mterest and advantage consequent 
on the arrangements adopted for the cultivanon of the Sundai'bans ; the same 
being duly established after an investigatitn conducted under the rules of 
Regulation %, 181^ [8] as modified by this B^ olation. 

[1] The word* <a'Goirernar General in Cooncil” anal" he ” ore tp be read oe if the words 
"Local GoTernment? and '* it,” respectively, were snbntnted tberefor-nies the Repealing 
and Amending Act, 1908 (t of iSOS), 6ch. 8, in VoL I, p. 49.\ 

£2] The words*” or before a special Commissioner nnw tbii Regniation,” which wets 
repealed by the Bd^Iing and dmendbg Act, 1908 (1 of 190S. ore omitted. 

£8} The Demi Lond.revenoe Aisecameut (Beanmed Lanu) Regniation, 1819. It is printed 
««fe,yi618. / \ ^ 
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BENGAL LAND-RBTENUB SBtTLBMKNT BBGU* 
LATION, 1^8. 


THE BENGAL LAl^p-REVENUE SETTLEMENT EEGULA- 

TION, 1828 W 

(REGULATION 4 ov 1828). 

{7a Avgutt, 1898.} 

A Regulation to deolarWnd extend tbe powers to be exeroised 
by Collectors when nu^ng or revising settlements under the 
provisions of Regulaticm 7t 1822. Cs] 

1. {Treamble^ Bep. bg the Repgding and Amending Act, 1903 {1 of 1908), 

2* First j Second, Tkird^^^lCMlectort making or reviung settle^ 
tnenti empowered to try all questions of property in or possession of 
landing Rep. hy the BengallLand*re^ue [Settlement and Deputy Collectors) 
Regulation^ 1833 (9 of 1833), s. 4. 

Fourtk.^^liO prevent doubts as to tVe period for which Ciollectors and 
pther ofBoers C^] [vested with the powersVf a Collector] are to possess the 
powers vested in them * e ♦ [6]Vy Begulation 7, 182t, W in regard 
to any mahals of which the settlement may have been^ or may be about to be 
made or revisedi it is hereby declared and emcted that they shall be held and 


Period daring 
wbioh Col* 
leoton are to 
be eoniidered 
to be engaged 
In making and 
reviling let* 
tlementi* 


[1] Sbobt title.— Tbii ehort title wai given by tb\ Bepealing and Amending Aot» 1908 

(1 of 1903), printed in Vol. I, p. 18. \ 

Local extent.— S. 2 (4) of tbii Begnlation bas been Veclared, by tbe Lawi Local Bstent 
Act, 1874 |(15 of 1874), eection 6 (printed. General ActAl868«76, Ed. 1698, p. 484), to be in 
force throughout Bengal, except as regards the Sohednied DikrictB. 

St 8 (4) has been declared, by notifioiition under tbe Scheduled Districts Act» 1874 (14 of 
1874), lection 8, to be in force in the following Scheduled Dimcts, namely t— ^ f(i) 

W ill i i inigwti lu B ill w aimigun ’ twil i im 1 1 1 v i i tiift iii ¥;ti( ii ) > Q, ^ 

tbe Western Hills and tbe Tarai, in tbe Darjeeling Diitrat— «ss eL ; end ^ ^ 

tbe Hazaribagb, Bancbi, Palaman and Manbbnm mstricts, and Pargana Dhalbbnm 
in tbe Singbbbum District, in the Obota Kagpur Dlvmon— fss 1 6 ., Part V, B(3), 

Tbe application of tbe Begnlation in tbe de«regalationuoa| tracts in Bengal is barred as 
follows, namely 

in tbe Angul District, by tbe Angul District Begnlation, IShi (lof 1894), section 8 (A 
printed in VoL I, >267; ^ 

in POrganas Settl 

section 8 (9), as amended by the Sonthal Parganas Jnstice 
(8 dl 1899), section 8, printed in Vbl 1, p. 294. 

[2] This title is obsolete, in oonseqnenee of tbe repeal of olanie 
Bggiuatknu 

[81 Tbe, Bengal Land»revenne Settlement Regulation, 1882. It is 

[4j Tl^ words In sqaare brackets were substituted for tbe word * 

Ing ana Aumding Act, 1908 (1 of 1903), Sob. 8, in Vol I, p. 46. 

[5J words ** by this Begnlation and, ** wUcb were replied 
eniif 



it Begnlation (8 of 1872), 
' Laws Regnlation, 1890 

of section 8 of tbe 

nted ea4e, p. 689. 
dd" by tbe Repeal- 

the same Act, aro 
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TEE BENGAL LAlb-BSyENITS SETTLEMENT ^EGU- rSoN. 4 of 1828.1 
' LATION, 1838. j * 

{8ee,L) j 

considered to be engagM in making and revisiAg snch settlelnent from tbd 
date on wbiob they hareVsBued or may issue drders for adjusting the bound- 
aries, for measuring any ok the lands or for making a census of the inhabitants 
of any village or portion of a village belonging to such mahal, of which intima- 
tion shall be given to thk Magistrate or Joint Magistrate within whose 
division the village shall, be smuated/ up to |lhe day on which they may be 
informed that the settlement, u made and<revised by them, has been finally 
confirmed by Government. 

During the aforesaid period^ * j Ct] Magistrates and Joint Magis- 
trates * * * [3] shall be guiwd, in respect to such mahals, by the provi- 
sions of clause second, section St, Eegulftion 7, 1822, [&] by which they were 
required to refer to the Revenue-aumorii^ies disputes regarding lands, premises, 
crops, watercourses and the like. \ f 

And all police-officers are reqnirea‘to give immediate and efficient support 
to Collectors and other Eevenue-offiom in the execution of their duties. 

[V\ The words the powers rested in/* Which were repealed by the BepeaUng Act, 1874 (16 
of 1874^, are omitted, * \ 

[2] The words and figures ** by Regulation 15, |^24, shall be suspended in regard to all mabals 
of which the settlement may be so in progress, and t\e said officers **, which were repealed by the 
tame Act, are omitted. \ 

[8] The Bengal Land-revenue Settlement Begulmion, 1822. It is printed ante, p. 689. 
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9 of 1833.1 the jkBNGAL'LAND^BEVENTTE (SE^LEUENT AED 
r * DEPUTY COLLECTORS) BBGU^TION, 1833. 


THE BENGAL LAN^REVENTJE (SETTLEMENT AND 
DEPUTY OOLLEOpRS) REGULATION, 1883 W 
(REGULATION 9 of 188S). 

\9th Septmhtr, 1833.J 

A Regulation to modify odbtain portions of Regulation. 7 of 
1822 P] • * • ; toiprovide for the more speedy and satis- 

factory decision of judicidl questions cognizable by officers of 
revenue employed in making settlements under the above 
[4] [Regulation] ; for enformng the production of the village- 
accounts; for the more ^tensive employment of native 
agency in the Revenue Department ; and to declare the 
intent of section 5, Regulation 7 of 1822, PI touching claims 
to malikana. 

1, Exfeeiencb having demonstrated ^e expediency of modifying certain PreamUe. 
enactments of Regulation 7 of 1822 P] *1 ♦ « [8], also of providing a 

more speedy and satisfactory mode of dVoiding such judicial questions as 
may be cognizable by oflScers of the Rermiue Department under [6] [that 
Regulation] and of declaring the intent of the rules regarding malikana pro- 
mulgated by section 6, Regulation 7 of lc22 P] ; it having been found 

[1] Short title. — ^Thig ghort title wag given by th^ 

(1 ot 1003), printed in Vol. I, p. 18. 

Local extent.— Thu Regulation bng been declare 
Digtrictg Act, 1874 (14 of 1874), gection 8y to be in foroe 
namely 

tbe Hazaribasrb, Ranchi, Palamau and Manbhuni Districts, and Parfrana Dhalbhnm in 
tbeSkghbhnm District, in the Chota Nagjmr Division— see* VoL V| Part B(6). 

The application of .the Regulation in the de-regulation W tracts in Bengal is barred as 
follows, namely 

in the Angnl District, by the Angnl District Regnktioo, 1894 (1 of 1894), section 8 
(9), printed in Vol, I. p. 267 ; \ 

hi t hn rhittnq sag H i il tsasts i b y kkt e hitte p eaw Mill ti si i i Diguimuu, IDOQ 

in the Sonthal Parganas, by the Sonthal Parganas Stttlement Regulation (8 of 1872), 
section 3 (9), as amended by tbe Sonthal Fargams Justice and Laws Regnlatbn, 

1890 (8 of 1899), section 8, printed in Vol. I, p. 

J '2l Tbe Bengal Land-revenne Settlement Regulation, 1822. \ It is printed anfs, p. 589« 

8] The words and figures << and Regulation 4 of 1828*', in the title and s. 1, which were 
ed by tbe Repealing and Amending fict, 1908 (1 of 1903), are taitted. 
r4] Theyvord Regulation **, in the title, wu substituted foAihe word **RegalatioDi ** hy 
the same Act, Sch. 2. in Vol. I, p. 46. I 

[5] Tbe words ^ that Regnlation **, in 1 . 1, were sabstitnted for tl^ words ** thoie RegnUtions ** 
by the same Act 


Repealing and Amending Act, 1908 

by notification under the Schednled 
tbe following Scheduled Districts, 
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expedient likewise than meaenree should be adopted for enforcing the prodno> 
tion of the village'acoonnts, and for rendering them acoessible to all persona 
oonoemed having oecasi^ to examine them ; also that natives of respeotaldlity 
shonld be employed in nmre imp 9 rtaot trusts conneoted with the reTenne> 
administration ; the follomng provisions havelbeen enacted^ to be in force from 
the date of their promulganon. 

a [Bepeal of provmon\ of Regulation 7, 1898, at to mode efietermning 
jama to It demanded from MaAa/.] Rep. by ike Repeding and Anting Act, 
1903 {1 of 1903). . 

3> [Reped of proviiione of Regulation 7 of 1898 at to invetligafion of 
elaimt timdtaneoutly loith determination of (Government demand.} Rep, by 
tie Repealing and Amending 1903 {1 of 190^. 

The Governor General in Gmncil will hereafter determine the order in 
which the above matters shall be rupectively disposed of. 

4« [Repeal of parte of the B^al Land^revenue Settlement Regulation, 
1898 (4 of 1898.)] Rep. by the Reeling Ael, 1874 (16 of 1874). 

5* In addition to section 88, Regnluion 7 of 1882, [i] it is hereby enacted 
that whenever any judicial question nuy be depending before a Collector or 
other [2] officer employed in making setnements under the provisions of Begu* 
lation 7 of 1822 Dl, in which the interest of justice may, in the opinion of 
such officer, require that the case be deciwd by arbitration, it shall be lawful 
for him to fix, under the instructions with which he may be furnished by the 
superior Reyenue*aothorities, a period withi]^ which the parties must produce 
the award. 

6. In that case, if the parties shall refdjss or neglect to produce such 
award within the term limited, it sba^ be[,lawfm for the Collector or other [2] 
officer to summon a panchayat, to be (imposed on three or five impartial and 
otherwise competent persons of go^ repute fo\ the trial of the matter at 
issue. 

7. After duly considering the' statements and evidence offered by the 

parties, or, in case of the default or reensanoe of eitW, the statements and 
evidence produced by the party in att^ndanee, the aanchayat shall declare 
their opinions, and judgdient c^all he recorded according to the sentence of 
the majority. / j \ 

The superior Bevenne^n^WieB will from time to\ime issue sneh rnlea 

[11 The Bengal ReguUtions 1822. It if pitted anU, f, BB9, 

[2 J At to tbe exerdie oClone^os of CoUeoiori by other officerii teethe Bengal l4and«reYe» 
nne Bettlement.RegalatioDi 11122 (7 ^ 1822)« i* 85| hn/Oi p# 57S* 


•I 


7 
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ni practioe for thi guidance of the offioere employed on this doty, or the 
panchayate, as theyXmay coneidei' neceasary. 

8. No appeal abul he allowed from such deoisiona, which shall he imme* 
diately executed and maintained, unless the Commissioner, subject to the control 
of the * * M Board o^evenue, C^l should think proper, for any special reason, 
to direct that the oase wall he submitted to another panchayat for decision. 

' 9. Any suit brongat before any Court of Justice to set aside a decision 
mftdfl ia conformity with the above rules shall be non-suited with costs. 

10. In like manner imy suit brought before any Court of Justice against 
the arbitrators, colleetivdy or individually, appointed in conformity with die 
rules prescribed, to reoovtt from them the value of the property lost by the 
decision founded on their award, shall be non-suited with costs. 

11. It is hereby declared that the rules ooncerning malikaua contained in 
section 5, Begulation 7 of lw2, [3] were intended to have a prospective effect 
only, and to be applicable sowly to settlements made under that Begulation, 
and to recusance tendered at tm completion of such settlements. 

12. It is further enacted tint the village-accounts which are required to 
be kept in such manner and nrm as has heretofore been the custom, or in 
such other mode as may hereafterwe prescribed by the M [Board] of Revenue, 
shall be prepared in duplicate seteVone for deposit in the office of patwari, and 
one for deposit in the office of Colmctor of the district in which the respective 
estates or tenures may be situatm, and, wherever the office of a kanungo 
may be established, a third copy sbnl be prepared and deposited in that office. 

13. The several accounts required for deposit in tbelpargaoa and Zila 
revenue-offices, as above stated, instmd of being delivered at the expiration 
of every six months, as prescribed bw the rules at present in force, shall be 
famished in such mode and at suoh permds as the M [Board] may direct. 

They shall be open to the inspeotio^ of every person concerned desirous 
of examining them. 

14, 15. IPendties to laniholdert /oV not eonforming to tulet regarding 
Dmage-aceounti.'] Bep. hy the Bengal BM Jet, 1859 [10 of 1859). 

16. It shall be competent to the W ^Governor Generallin Council] to 

* [1] The word " Sadsr," in s. 8, which wu repsitleAby tbe Bepetling and Anwoding Act, 1908 

(1 ol 1903), itoiuitted. \ 

[2] A* to the exercise of fanetions of the Board of wreDne by other antboritiea w< the refer* 
enees in tbe footnote on p. 76 of Yol. 1. \ 

[8] The Bengal Land-revenue Settlement Begalationll822. It is printed antt, p. 680. | 

[4] The word “ Board”, in at. 12 and 18, was snbeiunted for the word ” Beards” by the 
Bepealingand Amending Act, 1903 (1 of 1938), Seh. 2, prilled in Vol. 1, p, 48. 

[6] lie words ” Oovernor General in Connril ”, in s.lAare to be read as if the words “ Local 
Oovemment ” were snbstitated therefor— see tbe BepeaUng Wd Amending Act, 1008 (1 of 1908), 
8oh.2.inVoVl,p.46. ' 
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appoint to any r8venue*jarisdi^tion a Deputy Collector, [i] with the powers 
hereinafter speci&ed. 

17. The office of Deputy ^pUeotor diall be open to Natives of India of 
any class or religions persuasion. . 

The persons selected shall be appointed by the Governor General in Conn* 
oil, and shall receive their commissions from Government in the usual mode, 
under the signature of the Seoretari in the Bevenue Department. 

18. The Deputy Collectors willVeceive a monthly allowaaoe, to be fixed 

by the Governor General in Councik and to be susceptible of increase, from 
time to time, as their conduct may apwar to entitle them respectively to such 
consideration. i\ *' 

19. [Solemn declaration to he md^y Deputy Colleeton.l Bep. by the 
Indian Oatht Act, 1873 {iO ofl873j. 

20. The Deputy Collectors apppintedVinder this Regulation are to be in 
all respects subordinate to the Collector unohr whom they may be placed, and 
are required to perform all duties assigned tcXthem by that functionary, 

21. It will be at the disoretfon of theVatter officer to employ them in 
settlement-duties under the' provisions of Regulation 7, 1822, [3], in the super- 
intendence of the Government ^has mahals, a^ generally in the transaction 
of any other part of the duties of a Collector. 

22. All proceedings held 'by a Deputy Collector appointed under this 
Regulation shall be recorded in his own name and on his own responsibility, 
subject to the revision and control of the Colleoty, and appealable to the 
superior authorities in the usual course. 

23. Provided always that the Colleetor is competeht to resume the duties 
which he may have committed to the Deputy, assign^g his reasons for so 
doing for the information of the Commissioner. 

24. Provided also that the Revenue Commissioners,\whenever they think 
proper, may interfere wit^ any arrangements made by thV Collectors for the 
employment of the Dep^es, or the distribution of businen to be assigned to 
those functionaries, subject to the general control vested iQ|tbe * * [3] Board 
of Revenue [4 or the (government, as the case may be. 

[1] For lulei w to Dant; CollcctWft, nt the Board'* Rnlei, 1902, pp\68 to 64; and for 
rule* ti to their e(tabUihm|bt(, eee ti., ftp. 76, 76. * 

- .1 W J # i. Tft _ . 


[21 The Bengal Lane 
[ 8 ] The word ♦• Sad 
1908(1 of 1908 ), iiomit 
[ 4 ] Aa to the eien * 

I cited in the footoo 


j^enue S^lement Begulation, 1822 . It ia printed I 
in a, 24 ^^irhioh was rqiealed by the Bepealing \ 

, i of ftraetyifi of the Board of Bevenue by other aothori^ 
on p. 75 ofYd. Ift 


ife,p. 689 . 

^ Amending Act» 
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9 of 1833.] the BENokl LAND*RBTEinnS (SEhlEMENT AND 
DEPXrrg COLLEOTOBS) BBGHTLATION. 1883. 

e.36,) 

[Act 19 of 1841.] THE BENa4< LAND-BEVENHE SALES ACT, 18iL 

(Sm. 9.) 

85. A Deputy appointed under Ibis Regulation shall not be removeable bat 
for misconduct, and with the sanotiin of the Governor General in Council. 

Whenever there may be reason tb believe that a Deputy is disqualified by CtoUeeton. 
neglect, incapacity or corruption for continuance in oflSce, a report shall he 
submitted by the local authorities, through the channel of the * [1] Board 
of Beyenue, for the consideration of tie Governor General in Council, who 
shall he competent to suspend him, and order a further inquiry into the oon> 

^uot of such Deputy, or to direct his unmediate disnussal, as may appear 
just and proper. 

THE BENGAL LAND-REVE^UB SALES ACT, 1841 P] 

(ACT 12 or 1841). 

[im July, im.'i 

An Act for amending the Bengal CoRe in regard to sales of land 

for arrears of r^enue. 

1. [FreamhU ani refeaU,\ Sep. by Sepealing Jet, 1870 {14 of 
4870). 

2. « * • C8]'Phere shall he no demand hf interest or penalty upon any lutemlaad 

arrear of land-revenue * * W. \ , 

3-35. [Sale of land for arrears of revenue ^loeal extent; oommeneement^ 

Sep. by Jet 1 of 1845. 


e Repealing and Amending Act, 

ling and Amending Act, 1903 

iWf Local Sitent Ac^ 1874 (Ig 
i), to be in force throngbont 

l^Diatrioti Act, 1874 (14 
imely I— 


[1] The word ** Sadar in 25, which wae repealed by 
1903 (1 of 1903), is omitted. 

[2] Short TiTLR.^TbiB short title was giren by the Be; 

(1 of 1908), printed in Vol. I, p. 18. 

Local Kxtbkt. — S. 2 of this Act has been declared, by the 
of 1874), s. 6 (printed, General Acts, 1868-76, Sd. 1898, p. 

Bengal, except 'as regards the Scheduled Districts. 

The section has been declared, by notification under tbe Schi 
of 1874), s. 8 , to be in force in the following Schednled Disiricta 

W iii HNli i rg aiii i i l it l ii Tli iitgii i i lP iiti ii i fs r ^P uU Willf T , D i w il 
tbe Hazaribngh, Bancbi, Palaman and Manbbnm DistrMs, and Pmana Dhi 
in the Singhbhnm District, in tbe Chota Nagpnr Ditision — ieejPart Y, U (6). 

The section is in force in tbe Sonthal Parganas— sea VoL T, Art YI, B (e ) ; bot its appU* 
cation in the other de-regnlationised tracts in Bengal ia barred as foUcvs, namely 

in the Angnl District, by the Angnl District Begolation|l9M (1 of 1894), s* 8 (9), 
printed in Vol. I, p. 257, r“ ^ 

[8] Formal words which were repealed by the Repealing Act, ! 

M The words and figures ^ which shall fall doe altar the date i 
Act”, which weT|lrepealed by the same Act, are omitted. 

WAT-. IT. 


1874), are omitted. 
i section 86 of this 

i a 
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THE BENGAL X(ANDHOLBERS* ATTENDANCE ACT, 

1848 P] 

(ACT 20, OP 1848). 

[SSrd Bejptemher, 1848 .] 
An Act for better enfor^ng the attendance of proprietors and 
fanners of land before Collectors of land-reyenue in the Lower 
Provinces of the Ben^l Presidency. 

Whiibbas/ by sundry BegnlatioDB of the Bengal Code, provision is made 
for the imposition of a daily fine by the Board of Bevenne or other authority 
eiercising the powers of that BoardW any proprietor or farmer of land, sub* 
jeot to the provisions contained in tu said several Begulations, who, when 
duly summoned by the Collector or oner officer exercising the powers of Col- 
lector, shaU'omit or refuse to attend, onto canse his officer or agent to attend, 
or to famish the accounts or dooamnts required, and shall not show sufficient 
cause for such omission ; and it is f urtherXprovided that the fine, when con- 
firmed by Government, is to be levied by same process as is prescribed for 
the recovery of arrears of revenue; 

And whereas in many cases, by thedefarahus occasioned, the whole burden 
6f the penalty is greatly increased beyond wn^t would be necessary if summary 

[11 ShobS TitiiI — ^T bii abort title was given by the Kepealiog end Amending Act, 1908 (1 
of 1908)y printed in VoL I, p. 18. \ 

Local EZTBNT«-*Thifi Act hni been declared, by tbe lAwe Local Extent Act, 1874 (IS of 
1874)j I. 6 (printed, General Acti, 18Q8-76, Ed. 1898, p. 481^, to be in force througboat Bengal, 
except ai regards the Scheduled Districts. / \ 

The Act has been declared, by notiboatido nnder the Sche^led Districts Act, 1874 (14 of 
1874), s. 8, to be in force in the following sTiieduled Districts, mmely : — 

Wtiuh iul| i i pH4r4ff4h»4^ m Pu iii V| P (a% and 

the Hazaribagb, Banclii, Palani|a and Manbhum DisVicts, and Pargana Dhalbhum 
and the Kolhan in the Bingbl^am District, in tbe Qhota Eagpur Division— 888 A, 
Part V, B (J). ^ 

The Act is in force in the SonthaDParganas— 888 Vol. V, Part Vl, B (c);* but its application 
in the other de*regulat ionised tracts ^n Bengal is barred as follows, mmely 

in the Angnl District, by the Angul District RegolAtioL 1894 (1 of 1894) , s. 8 (8), 
printed in Voli J , p. if?, \ 

m lili B OhlUiaRW g ftt i l^Lliui kj t h e ' Ob ftt t w g s ng giii tsJ 
•*"00) I r ^ 1 

^0 the attendance of landholders or theftagentsy 888 also— 

8nue Regulation, 1798 (2 of 1793), s. 33, mte, p. 452 ; 

|fenae Assessment Regulation, 1801 (1 of 1^), s. 10, anti, 498 ; 

1 Regulation, 1817 (12 of 1817), ss. 29, 81, 81 ante, pp. 122 and 128 1 
d-revenue Assessment (Resumed Lands) Rlgnlatioa, 1819 (2 ' of 
1819), s. 18 manU, p. 825 1 T 

the Bengal Li^revenae Settlement Regulation, 1822 (7 of 1822}]U. 19, ante, p. 662 $ 
and 4^ i ■ ■ \ ■ • A * 

the Bengal Li^-revenns Settieihfiit Eegnlatioo, 1826 (9 of 182Q, » (3), anie^ p. 679* 
lNeTntroixoN0.jJ]i|r initraotiens as to the working of this Aot,-v«8i m Board’s Boleff ^ 
l9(Mtip.221. ^ 
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power were givedkto the officer by whom the requisition is made to impose 
and levy reasonabn^fiaes, sabjeot to review by the CommiMioner of Bevenue 
and other raperior utbority ; 

It is enacted as ralows 

1. If any propriety or farmer of land shall omit or refuse to attend, or to 
cause his officer oragen\ to attend, when duly summoned by the Colleotor, in 
any case specified in any of the said Begulations, by the time prescribed in the 
notice issued by the Collewor, or shall omit or refuse to furnish the accounts 
or doonmenis required, andwhall not show sufficient cause for such omission, 
the Collector may impose of\is own authority such daily fine, to be payable 
daily until compliance with tah requisition, as he may think adeq>iate to the 
situation and circumstances in life of the defaulter, not exceeding in any case 
the daily fine of fifty rupees : anmtbe amount of such fine, accruing due from 
time to time, may be levied withdin further confirmation by the same process M 
as is prescribed for the recovery of urears of revenue. 

2. The Collector shall forthwith report the imposition of every such fine, 
and the amount thereof, and also from time to time the amount levied, to the 
Commissioner of Revenue, who shall iqport the same for the information of 
the Local Government. 

3* Every order passed by a Collector hnder this Act shall be appealable in 
the usual manner to the Commissioner of Revenue and other superior author 
ity ; but no such appeal shall avail to preve^ the levy of any fine so imposed 
pending the appeal. 

' 4. Whenever the amount levied under any inch order issued for any default 

by authority of a Collector under this Act shalXbave exceeded five hundred 
rupees, the Collector shall report the case special^ to the Commissioner of 
Revenue ; and no further levy for such default shai^be made otherwise than by 
authority of the Commissioner of Revenue. 

5i Nothing in this Act contained shall be deemeR to repeal the power of 
imposing daily fines and of levying the fines so impomd in the mauner pre* 
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scribed by the said sevqjral Regulations. 

, ‘ 6> The word CoUector ” used in this Act shall be ' 

Von lawfully exercising the powers of a Collector. 

% Thic Act shall not extend to the North-West Frovi^s [2] of the Fresi* Esteukof Aet> 
deney of Bengal. 

,[1] See tbs enscliwoto printed nnder the bead "Beeoverjr of Fnblio Brands " in VoU IV 
■loftbisCode. / \ 

' [2] Tbs derignat^n oi. these Provinces has been ebsnged-ess the Bdted PrdViues 
, Sesigaation Act, f 7 of 1^2). in aeneral Acts, 1839-03, Bd. 190A p. 800. 

V VOl. IL ^ 
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[BMi.Act7 


THE BENGAL LAND-EEVENUE EESUMPTION ACT, 

1862 P] 

(BENGAL ACT 7 op 1862}. 

■ [m May, 1868.} 

, An Act to repeal seotion 80 of Eegulation 2, 1819 (for 
modifying the provisions contained in the existing Eegula- 
, tions regarding the resumption of the revenue of lands held 
free of assessment under illegal or invalid tenures, and for 
defining the right of Government to the revenue of lands 
not included vrithin the limits of estates for which a settle* 
ment has been made). 

Whebeas by Bection SO of BegnIation2, 1819, [S] it is enacted that 
certain snits preferred in a Court of Judicature regarding lands held, or 
olainaed to be held, free of assessment, shall be referred for investigation to 
the Collector, and that similar suits may be preferred in the first instance 
to the ColleotoT ; and vrhereas such reference of suits is unnecessary and causes 
inconvenience and delay in their decision, and it is advisable that such suits 
should be preferred and disposed of exclusively in the ordinary Courts of Civil 
Judicature ; It is enacted as follows i-— 

1. [Sepeal o/t, 30 of H$ Bengal Land-revenue Atmment {Betumed 
Land*) Eegulation, 1819 {^8 of 1819).} Eep.hy theEepettUngAct,1878 {18 
0/1873.) . 

inits for 2. All suits preferred by proprietors, farmers or talukdars to resume 

ludbeld frM revenue of any land held free of assessment, as well as all suite preferred 

(1] Shobi TnxB.^Tl>i8 alwrt title WBR given by the Bepealing and Atnendiug Act, 1903 
(1 of I908)f printed in Yol. ly p* 

Looal Extent. — S ince thi« Act oontai&s no ^Mocal eitent'* clanie, it must be taken to 
extend to the whole of Bengal. 

The Act has been declared, by notidoation under the Scheduled Diitricts Act, 1874 (14 
^ A of 1874), B. 8, to be in fore# in the following Scheduled. Digtricti, namely 

the Banchi, Paltonau and Manbbum Diitricts, and Pargana Dhalbhnm in the Singh* 
bhum DUtHtft^ in the Cbota Nagpnr Dirliion— eee Vol. V, Part V, B (t). 

The Act ia in force In the Sonthal Parganai— w Vol. V, Part VI, B (c) ; but ita application 
in the other de^regnlationiaed traota in Bengal la barred aa follows, namely : — 

in the Angut Diitriot, by the Angul District Bcgolation, 1894 (1 of 1894), a, 3 (9)| 


printed in Vol 1, p. 267, 

111 ibii riiilili (Jim Ttm-ftw 


lii i MW ' frrii. 1, 1 I .AM , 

[C3 The Bwal L«id<reveBve AiieiaiBCBb (Bciumed Lends) BegnbUon, 1819. It ii jitintsd 
•Bb, P. B18. / • 

. ' / 
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;^^1862.] BESUMPTIOS act, 1868. 

(5tfc, S.) 

by individuals claiming to bold land exempt from the payment of revenue, 
shall be instituted, heard and determined in and by the Courts of Civil Jndi< 
oature, like ordinary civil suits, and under the rules and subject to all the 
provisions contained in Act 8 of 1859 (for nmflifpng the procedure of the 
Courtt of Civil Judicature not ettaUiehed by Royal Charter), and not other* 
wise. 

3,4 . — \_Applieation of Act to pending suite } saving of proceedings had 
under s.SO of the Bengal Land-revenue Assessment (Resumed Lands) Regular 
tion, 1819 (2 of 1319) before passing of Act.) Rep. by the Repealing Act, 
1874 (16 of 1874). 

♦ [1] Act 8 of 1859 wag repealed by Act 10 of 1877, which again has been rr and re- 

enacted by Act 14 of 1882. 'i'hia reference to the Act of 1859 ^bould now be rmd as applying to 
the Act of 1882 — iee s. 3 of the latter Act, in General Acts, 1832-84, li)d. 1898, p. 264*. 
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m IiAND-BEVENUE. 

THE BENaAL LAND-REVENUE BATTLEMENT [Ben. Aof 3 Of 1868.} 

ACT, 1868. 

THE BENGAL LAND-REVENFE SETTLEMENT ACT, 

1868 W • 

(BENGAL ACT 8 op 1868). 

lUf July, 1868.J 

An Act to amend tbe law respecting appeals in cases und^ 

Regulation 7 of 1822 * 

Wbb&ias it is expedient tbat the period for presentiDg appeals under 
section 29 of Begulation 7 of 1822 C^] should be assimilated to the period for 
bringing appeals in other eases pending before the revenne-anthorities ; It ia 
enacted as follows ^ 

1( No petition of appeal presented nnder the provisions of section 29 of 
Begulation 7 of 1822 C^] shall be received after tbe expiration of thirty days 
from the date of the decision against whicli such appeal is presented, unless 
sufficient cause shall be shown for the delay to tbe satisfaction of the author* 
ity to which such appeal is presented. 

The days shall be reckoned from and exclusive of the day on which tbe 
decree was passed, and also exclusive of such time as may be requisite for 
obtaining a copy of the order appealed against. 

2. [Commenemeni of Jcl.] Hep. bp the Hepeding Act, 1673 {12 of 

1873 ). 


[ 1 ] Shobt Titu.— T bit tbort title wm given bj tbe Bepenling end Amending Act, 1908 
(1 of 180 !)), printed in Vol. I, p. 18 . 

LxonT.iiiTi PtraBB.— For Statement of Object! and Beatoni, ««e Calentta Gaeette, 1868,^ 
p. 966, «nd for Froceadingi in Council, ««e ibid. Supplement, pp. 281, 293, 838 and 871, 

Local Bxtuit.— Since tbit Act oontaint no "local extent *’ clanee, it muit be taken to- 
extend to tbe whole of Bengal. 

It bu been declared, by notification under the Schednied DUtricta Act, 1874 (14 of 1874), 
s. 8, to be in force in the following Scbadnled Oittrictt, namely <— 

the Haiaribagh, Bancbi, Falaman and Manbbum Diitriote, and Fergana Dbalbhant 
and the Eolban }ntheQnghbhnm Diitriot,intbeChotaNagpnrDivition—-eee- 
Vol. V, Part V, B (i). 


The application of the Art in the de-regnlationind tract! in Bengal ia barred ai foUom,. 
namely i— 

in the Angnl Dirtrlrt, by the Aagnl District Begnlation, 1894 (1 of 1894), s. 8 (2), 
printed in Tol. 1, p. 267 ; « « . 

bHk i ni t tii g ii i Bill til il uip '4liS< M* ta g in f W iiirti Bupil sli inn 18 88 (!' 

A90%«rt4%(piHtaAemAiaMrpe«BS, and .... 

ia the Sonthal Bargaans, by tbe Sonual Farganat Settlement RogolaMon (8 of 1872), 
s. 8(!n.as amendad by the Sontbal Farganat Jnrtice and Lawi Begnlation^ 
1899 (8 of 1899), s, E priatad k VoL I. p. 894. 

[83 The Bengal Land-ieveano Settlement Begnlation, IMS. It ia printed snfe, p. 889, 
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tArt 23 of I860.] thb cilcuA land-revenub act, isw. 

THE CALCUTTA LANfl-EEVENUE ACT, 1860 « 

CACT 23 W 1860). 

Aq Act for securing the I^d-reyeaue of Calcutta, ^ 

TTbisbas it is expedient that the lana^reTenae aocroing due to the East Ftaamble. 
India Company irithin Calcutta be asoerwiued and collected in as summaty 
a manner as in other parts of the territones under the goyernment of the 
East India Company ; It is declared and ei^ted as follows:— 

« 1. All assessable lands, not the property of the East India Company, IXI AnsHmsat «f 

within the town of Calcutta, of which the nute of assessment is not known, or 


An Act for securing the 


which have not heretofore been assessed, si 
annas for each oottab. 


B1 be assessed at the rate of three 


usim 


2< Lakhiraj tenures of land in Calcutta, of which uninterrupted posses* UbblnJ 
non has been held exempt from assessment fov rixty years, shall be valid : 
no other lakhiraj tenures of land in Calcutta Ishall be deemed valid unless 
the same are or shall be held under an unexpired grant from the British Qov* 
ernment. I 

3> If any owner of land within Caleuttal or any person holding land l<sfr, by dii> 

^ 1 ® tr6M nl^ 

within Calcutta on lease from the East India Company, [2] shall, upon the of oDpsid 
written demand of the Collector, refuse or neglwt to pay any sum at whioh 
the land is assessed, or for which he is liable uncnr his lease, the Collector may 
levy the same by distress and sale of the goods and chattels, wherever found, 
of such owner or lessee, or, after written demandiupon the tenant or occupier, 
and his refusal or neglect to pay the sum lawfully demanded, by distress and 
sale of any goods and chattels found upon the laim, in the manner appointed 
for regulating distress for small rents in Calcutta w [the Presidency Small 
Cause Courts Act, 1882, Chapter VIII] ; and, for tne purpose of any such dis* 
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treiB and sole, tl;e Collector shaH have all the powers of [i] [the Judges of the 
CQuj|rt of Small Canees at Calonttay ; and the .Collector shall have power to 
appoint any of his officers to'perfori^ the duties of bailiffs and appraisers, and 

[2] and all the provisions of the said 
Court of Small Causes at Calcutta] and 
the said Collector and his office in 
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the amount claimed be lodged 


of the chief clerk of the said Court, 

Act rolating to Ct] [the Judges of tl 
their Court shall be deemed to apply 
the execution of this Act. 

4. In the case of payment by any Wnant or occupier not holding immc' 
SmdE^'s*”*” diately under the East India Company, nr the seizure and sale of his property, 

he may deduct the amount of the payment or levy from the next payment of 
rent to his landlord. 

5. The claim of the East India Coni|pany for land-revenue or rent has 
priority over all other claiins upon the lan^d, or to which property distrained 
upon the land may be liable. 

6. If the Collector's claim for arrears ^f rent is disputed, the process of 
distraint and sale shall not be stayed, < 
with the Collector. 

7. Arrears of rent or revenue which shaU become due to the East India 
Company within the town of Calcutta after t^ passing of this Act shall be 
recoverable at any time within six years next uter the same are due, or next 
after an acknowledgment of the same in writing has been given by the person 
by whom the same is payable or his agent, and! not afterwards. 

8. When a claim to hold land lakbiraj os free of assessment shall be 
set up under this Act, the Collector shall inquire into the claim, taking such 
evidence as the claimant may offer or the public! records supply, and shall 
report his proceedings and decision in the case for the consideration of the 
Eevenue Commissioner. If the Commissioner is 
the claim, he shall make an order accordingly, ad 
If he is not satisfied of the validity of the claim, 

^ assess the land, leaving the clainunt to contest* th 
the Civil Courts as herein provided^' 

9. Any person obstruoting or ibolesting the Colld^tor or any of his snbor> 

oflthe ir duty shall, 
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[1] Tbs words "tbs Judges of tbs Court of Small Csnis at 
■Htutsd fbr tbs words " • Ooamssionsr of tbs Court for isoovery 
tbs laid Act " and " tbs s^ Commisdonsrs” respsetirelyt by tbs Pr 
Aot, less (16 of 168S), s. S. iwlaisd la tbs Osnstal Aats, 1888-84, Be 
[S] Tbs words SI ptsviM by tbs sold Asl ”, wbisb wsrs tepsslsd 


conviction befmre 

ts,” in s. 8, wsre sub- 
1 debts rsfbrrsd to la 
eney SmtU Caais Courts 

1 1888. p. 881. 

r tbs SUBS Act and ssetioor 
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Magistnte of the town of Calont is, be liable to a fine not esceeeding fira,^ 
hundred rupees, and, in default o payment, to imprisonment in the Oommon 
jail for a term not exceeding eix i aonths, or until the fine is sooner <paid. 

10. The Collector may punishlany contempt committed in hip presence in 

open cntcberry or office, by fine noc exceeding two hundred rupees, and, in tempts. * 
default of payment, .by imprisonmwt in the common jail for a term not 
exceeding one month : from every such order, or fine or imprisonment, an 
appeal shall lie to the Commissions, whose decision shall be final. 

11. The Collector shall act in the execution of this Act under the usual Con M^ cf 
control of the superior BeTenne-autporities. 

12. The ground-rents payable tp the East India Company from lands in Bar otjoris- 
Calcutta are revenue within the metjning of the Act of Parliament 21 Gep. 8, 

e. 70, [t] and the Supreme Court! [2] of Judicature established by Royal 
Charter at Fort William in Bengal has not any civil jurisdiction conoerning 
the said ground-rents or concerning anything ordered or done in the 
assessment or collection thereof. 

13. All actions concerning any trespass or injury committed by any Jnritdletioa 
revenue-officer acting under colour of ibis Act, or conoerning any claim in 

respect of any goods taken by, or avff moneys paid to, any revenue-officer 

under this Act, or concerning any clan of rent or revenue on the part of the 

East India Company under this Act, pall be tried and determined in the 

Civil Courts established by the East India Company at the sadar station of 

the 24-Fargana8, notwithstanding tuat the cause of action in respect of ^ 

which such action is brought arose, or the defendant therein resides, within 

the limits of the town of Calcutta: and Mvery such action shall be brought limitatioa. 

within six months after the cause of acvon arose, and not afterwards. 

14. The words '' Collector’'’ and*’ Ctmmissioner” used in this Act shall *'Coliaetor,** 
be taken to mean any person lawfully splinted to exercise the powers of Col- 
lector and Commissioner respectively. 

[ij The Kttt India Cktapany Act, 1870. It is brioted in the CoUection of Stotutei relstlng 
to India. Vol.], Ed. 1899, p. 17. I 

[2] Kow tlw High Conrt— the Indian High Come Act, 1961 (84 and 26 Viet., e. 104), a 11. 

{(tinted in tbs Collection of Statutes leladog to lndia,\VoL 1, Xd. 1889, p. 869. 
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<18 LAND-BBVISNUB— CALCUTTA. 

THE OALOUTTA LAED-BEVEITITE AOT, 1 S 56 . [Aot 18 Of 1856.1 


THB^ALOUTTA LANjD-EBVUNUB AOT, 1866 W 

# (ACT 18 01 1856). 

[aSfi Ingwt, 1856.’] 

^ An Aot relating to the administration of the public revenues in 

the Toukq of Calcutta. 

WHBBiAsit is expedient that the Collector o£ Calcntta * * *Ca] 

dionld have .power to employ any Deputy Collector subordinate to him, in 
the performance of any part of th( duties of his office; It is enacted as 
follows >— • • ^ . 

1. lUegulatioM Seo.hy the Sepealing and dmendinff Jet, 

1891 {12 of 1891). 

8 . [Collector to have charge o ^ collection of efamp-dutg in Calcutta.] 
Hep. hy the General Stamp Jet, 1869 {18 of 1869). 

8. It shall be lawful for the Col ector of Calcutta to employ any Depnty 
Collector subordinate to him in the Mrformanoe of any part of the duties of 
his office under * * * [8] Act 83 of 1850 C4; and all Rules, 

Regulations and Acts relating to tl e office of Deputy Collector shall be of 
the same force within the town of C alcutta as in other parts of the territories 
subject to the Presidency of Fort TTilliam in Bengal. 


[11 Shobt Title. — T bii short title wa^ 

(1 of im), printed in Yd. I. p. 18. 

[2] The words ^ ibould bare charge of 
Calcutta, and that be/* which were repealed ly 
1891)s are omitted. ] 

H Tbe wordi and figures ** the said Begbl 
by the Hepealing and Amending Aot,h 
[4] The Calcutta Land-reyenne Act, 185v. 


giTen by the Bepealing and Amending Actp 1906 


collection of the stamp-duty within the town of 
the Repealing and Amending Act, 1891 (12 of 


ation, or under Aot 11 of 1849, or/* which were 
^691 (12 of 1891), are omitted. 

It ia printed ante, p. 616. 
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Aot 19 of 1879 . 

Bakki— • 

Aot 25 of,1881 . 


« the Raipar and Khattra Liwi 

Act, 1879 . . .page 619 

. the Banki Lawa Aot, 1881 « „ 680 


THE RAIPTJR AND KHATTRA LAWS AOT, 1879 

(ACT Ig OF 1879). [1] 

[mh Ojloher, 1875.] 

I An kxij, to amend the law in three in Thanas Raipur and Khattra. 

Whereas the territory oomprisjd in the thana of Baipur (inclading the 
independent polioe-outpost of Siiplapal) and the thana of Khattra hat been 
transferred from the district of Maubhum to the district of Bankura; 

And whereas the said territory when included in the district of Mei^hham, 
formed portion of the Chota Nagp ir Division, which is a scheduled district 
under Act No. 14 of 1874 (the Sc leduled Districts Act, 1874}C2] ; 

And whereas it h expedient tl at the law in force in the said territory 
should be the same as the law in farce in the district of Bankura ; It is hereby 
enacted as follows 

1. This Act may be called Abe Baipur aud Khattra Laws Act, 1879 : 
and it shall come into force at once. 

2. All enactments which on jthe first day of October, 1879, were in force 
in the district of Bankura and not in the said territory shall be deemed to 
have come into force in the said territory on that day ; and all enactments 
which on that day were in for<n in the said territory and not in the district of 

. Bankura shall be deemed to Ipve been repealed on and from that day in the 
said territory. 

3. [Pendinp j>roceedifi^t^ Pep, Ip the Bepealing and Amending Jet, 
1891 (19 0/1891). 

4. The said territory sh^l be deemed to have ceased to be a Mhednled 
district on the said first day of October, 1879. 

ri1 LieiBiAxiTi PiriBS.— ^or Proceediogi in ConneU, m Sopplment to GaseMe of Indi*;' 

wsTpiisre. f 

Looaa Extsst.— T his Act ntenda onlr to the tbsoas of Baipur and Kbatt^^ In the ^riot 
«( Bankura— the preamble, j 

[S] Printed in the General Acte, 1867«76, Bd. 189A p. diOf. 


Preamble. 


Short title. 
Oommense* 
Bunt. 

Laws of 
Banknta to 

lipeftUde 


T«rrilorj to 

oeMOtobo* 

seliediiM 

distriota 





fihoft title. 

Lawiof 

Oatliokto 

Other law 
lepealed. 


Tenitosyto 

^WiMetobei 

iohaduled 

4iitikt. 


m LAWS ACTS. 

, #■' . 

THE BANEI LAWS ACT, 1861. [Aot 25 Of 1881.] 




THE ^Ki|lAWS ACT, 1881 
(ACT SiB OP 1881). m 

I • [mJi Oetoher, 1881.] 

An Act to amend the law! in force in the Mahal of Banki. 

' Weikxas it has been determinad to annex the territorjr comprised in the 
mahal of Banki to the district of (iaitack : ' . 

I 

And whereas the said territory forms portion of a sohednied district under 
the Scheduled Districts Act, 1874 II2] : * 

And whereas it is expedient that the law in force in the said territory 
should, on such annexation, be the same as the law in force in the district of 
Cuttack, and that the said territory should cease to be a portion of a scheduled 
district; 


It is hereby enacted as follows 
.1. This Act may be called the Banki Laws Act, 1881. 

2. All enactments which shall, m the first day of April, 1882, be in foroe 
in the district of Cuttack and not in the said territory shall be deemed to come 
into, foroe in the said territory on thit day : 

And all enactments which shall (fn that day be in force in the said terri* 
toiy and not in the district of Cuttack shall be deemed to be repealed on and 
from that day in the said territory. 1 


3. [Pending proeeedingt,] Kep. bjf the Repealing and Amending Aet, 1891 
{12 of 1891). ‘ i 

4. On and from the said first dayj of April, 1882, the said territory shall 
cease to be a portion of a scheduled ^istriot; and in Fart III of the first 
schedule to the said Scheduled Distriots Aot, 1874, for the words “ Mahals of 
Angul and Banki,” the words ** Mahal of Angul'’ shall be substituted ; 

« sc « !« . # *[8] 


[1] LBOnunn Firaxs.--For Stateaentlof Objeoti udBeosoni, «m Gazette of In^a, 


1881, K V, page 991, and for Froeeediogi in CoaneiheM iiid, Supplement, 1881,pagee 687, 
647 and UM. 

Local Excm.— This Aot otends only to 
$»$ the preamble. 

[8] Printed in the General Acte, U07-76. 

[8J The remiunder of a. 4 frriatiiK to tin 
And 18 of 1806 and 11 of 181^ «rae repeided by 
1891), and b omitted. T 


I mahalof Banki in the Diitriet of Cottaok^ 
1898, p. 467. 

ilof referenoMto Banki in Begnletione 18 
Jtepe^ug and Amending Act, 1891 (18 dC 
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Fbbavblb. 

Beotion. 

1. Fower to sammon persons to appear. 

2. Administration o£ an oath or affirmatio^d. 

, 8. Powers against persons failing to appear, etc, 

4. Expenses of witnesses, . 

6. Provisions of sections 21 and 82 of Act 2 of 1856 extended. 

6. Interpretation. 

THE BENGAL LEGISLATIVE COUNCIL (WITNESSES) 

ACT, 1866 ra 

(BENGAL ACT 8 of 1866). 

[28th March, 1866.'] 

An Aot to provide for the attendance and examination of wit- 
nesses before the Counoil of the Lio a ten a Bt -Qovernor of . 
^fJBengal for making Laws and Eegulations. 

Whebeas tt ‘^" exflfedient to make provision for th e attendance of wit- 
nesses before the Council of the LwatswaBt Governor of j(i}engal for making^' 

E I'l This table bat been newly added, 

2 ] Shobt Title. — T his ibort title was given by tbe Bepealing and Amending Acts 1908 
(1 of 1903), printed in Vol. I| p. 18, 

Legislatitb FAFBBs.-*For Statement of Objects and BeafODs,m Calcuitt Gazette^ 1866| 
p. 252, 

Loou Bxtbht. Act i — ts isw ii w li wl lAtUUl ^ T WWSHTIIWIglWWfcW^^ 

tbe whole of Bengal, ■$ ' A 

The Act bat been declared, by notification under the 8cbedaled Districts Act> 1874 (14 of 1874)# 
0 . 8> to be in force in tbe following Scheduled Districts, namely : — 

tbe Hazaribagb, Bancbt, Falaman and Maiibbum Districtsi and Pargana Dhalbbum 
and tbe Kolban in the Singbbbnm Districtg in tbe Cbota Nagpur Division 
Vol. V. Part V, B (fi), 

^ The A ct it in force in the Sontbal Parganas— see Vol. V, Part VI, B (c), but its application 
tfCbliF Bb-regolationiscd tracts in Bengal is barred as follows, namely : 

in the Angnl District, by tbe Angul District Begolationi 1894 (I of 1894), a, 8 (1)^ 
printed in Vol, 1, p. 257, mA 

OIHlilJU|uug B tt l t i aila ilsguI n Hwi i 1999 Q al 
> 0 Q 0 )i art Ynl L p Wf 

Otrbb Aotsi and Bulbs akd Obi>ebb,<— T he) Bengal General Clausea Act ia Ben, Act 1 of 
1899. It ia printed in Vol, 1 of tbia Code, p, 8. 

For an annotated reprint of the Indian|CoancilB* Acta and other Acta relating to the Bengal 
Council, and tbe Proclamationi, Regulation! and Bulea iaued for that Conndl, $$$ the Bengal 
L^islatlve Council Manual, 1900, 



ess LEOISUTIVS COUNCIL OF BENGAL. 

THE BENQAL LEOISMTITE OOVNOIL CBeH. Act 8 
{Stct, 1*3,) 

Lftws and Begulations and^ ibe examination of saoli witnesaeg;!!! is enaoted 
aa follows:— " ^ 


ismrto 




tioa of an 
oath or 
affirinatbns 


•■'A. **y;- 


PdWsn 


•fdostpei* 

seMlalung 

/a^Wr.ste. 


1. It shall be lawful for the L i e u to i aa4 Gorernbr o^engal, by a sum- 
, mons under the band of the Secretary or Assistant Secretary to the Govern- 
'4nent of Bengal in the Legulative Department 0] for the time being, 

require the attendance before the Council of the LiauteaMlU^vemor 
o^engal for making Laws and Regulations, at a time and plaee to be men- 
tioned in such summons, of any person, residing within any of the provi nces 
or places subject to the Government of the LisMtoeawt-Govemor ol^ehgab ^ 
whose evidence shall, in the judgment of such Council, be material with 
reference to any project of Law, Bill or Act then under consideration by such t 
Council, 

and by such summons to require the person so summoned to produce before 
such Council all such books, deeds and writings as to the said Council shall 
appear necessary for obtaining information as to the matter so under con- 
sideration; 

and every person so summoned shall, according to the exigency of the 
summons, attend before the said Council, and produce such books, deeds and <> 
. writings as shall be in his power, custody or control. — 

2' It shall be, lawful for the said Secretary or Assistant Secretary to the 
Government of Bengal in the Legislative Department W for the time bein att^. , 
pr any other officer appointed in that behalf by the UeatsMSiit-Govemoin^uo | 
administer an oath or affirmation, [2] in such form as to the said Council 
shall seem fit, to any person appearing in obedience to sucffi summons as 
aforesaid. 

But nothing herein contained shall prevent such person from giving 
evidence without oath or affirmation, if the said Council shall think it ex- 
pedient that the evidence should be so given. 

8> If eny person, upon whom any such summons shall be served by the 


intii filfinc tn thereof to him, or leaving thereof at his usual or last known place of 

abode, 

shall^ wit hout reasonable cause (to be allowed by the said LisHlaaM# 
Governor o^JBengal), fail to appear bdore the said Council at the time and 
place mentioned in the summons, or 

[1] Tbeoffiotal titleof tUioffioer iiaoWSwratair to the Bfngal Coonoil snd Auistant 

fisoretarv to the Qovemment of Bengal ia tbe Logwlstlve Department ". 

[£] Ai to oaths and afflrmaUoos, ess m Indian Osths Act, 1873 (10 of 1873), in Qeneral 
Asti, P< AU< 


1 L 





l^iBGlSLATIVE COUNCIL 09 BENGAL. 

V1806.1 .(WECNBSSBS) Act, 18«6. 

(S^t, 4, 6.) 


m 



shall jnfuse to make oath or a£5nnation as reqit|||^, or 

' shall not make answer to such questions as shall be put to him touching* 
the matter under consideration as aforesaid, or 

shall refuse or fail, witliftnt. roi yBonable cause fto be allowed by the smd 
^LiontsBantvGbverhor of^Bengal), to produce to the said Council any hook, 
deed or writing in his possession, power or control as by the said Council ho 
ahall he required to produce (whether mentioned in the summons or 
not), 

the Liwteaaat Governor of^Bengal shall, on the report of the said Council 
that such &ilure or refusal has taken place, have the power, by warrant under 
his hand, to direct that such person be apprehended and committed to close 
custody in a place and for a time specified in the warrant, unless he shall in 
the meantime comply, to the satisfaction of the said Council, with such 
requisitions as hare been made on him touching his examination. ^ 

The warrant may be directed to any ofideer ap^inted in that behalf by the 

Liiiiilif iiiiiTl nmii iiiiii^ 

0$0 4. 'Whenever a summons is issued for the attendance of a witness under ItzpeniM of 
' this Act, th^lMatsasM^Governor o^Bengal may, if he thinks fit, order such **‘"®***'* 
witness to receive from the Collector or Commissioner of the district or divi- 
sion in which the witness resides such expenses as he would have been entitled 
to receive if summoned as a witness before the principal Court of original 
jurisdiction within the limits of which he shall be residing. 

6. The provisions of sections 21 and 82 of Act 2 of 1856 C*](/or fie Pcovbioaiot 

furtier improvement of tie law of Evidence) shall extend to witnesses . 

examined before the said Council of the Li s nt s a a iit Governor of/BenealTN^ 2 of 1666 

* * ^ .oxUnded. ^ 


[1] Theie Bections are as follow z— 

; ** 21. A witneiBj whether n party or not* ehall not be bound to produce any document relatinw 
to affairB of State, the production of which would be contrary to good policy, nor any document 
held by him for any other person wbo would not be bound to produce it if in hii owu poiieBiion. 

** 82. A witness shall not be excused from answering any question relevant to matter in 
issne in any suit or in any civil or criminal proceeding, upon the ground that the answer to such 
question will criminate, or may tend, directly or indirectly, to criminate, such witness, or that it 
win * expose, or tend, directly or indirectly, to expose, such witness to a penalty or forfeiture of 
any kind: 

Provided that no such answer, which a witness shall be compelled to give, sball, except for 
the purpose of punishing such person for wilfully giving false evidence upon such exami^tion 
subject him to any arrest or prosecution, or be used as evideuce against such witness in anv 
criminal proceeding.” ^ 

Act 2 of 1855 has been repealed by the Indian Evidence Act, 1872 (1 of 1872, -^printed in 
General Acts, 1868*76, Ed« 1898, p. 222), which does not expresdy save references % but this 
reference appears to be unaffected by the repeal^-iee Herdcastle on Statutory Law, lath Edition 

J.880. " 





m LEOIS^TIVS COUNCIli OF BENGAL. 

fHE BENGAL LEGISLATIVE CQUNOIL (WIT* [BSH. Aot 8 Of 1866.] 

NESSES) ACT. 1866 . 

{See, 6,) 

6. Thronghout thii Aot^ anIeM the contniy appean from the context, 

« # N # # # #Cl]. 

the word Council ** ehall indude any committee of the whole Connoi), 
And any Select Committee of the Council of the LieataMMit^oTernor ofO 
Bengal for making Laws and Regulations. 

[11 Words fti to number snd gender, wbiob were repealed bj the Bepealinsr and Amending 
Aet, 1808 (1 of 1908), are omitted. Sa now tbe Bengal General Clauses Aotp 1899 (Ben. Aot 1 of 
1899)i s. 14f in YoL 1, p* 10. 



Be^.88afl79S . 


Re^. 7 of 1828 . 


Loans bt Ofncuts. 
. the Im 
Loai 
179 




in Civil Service (Ben^l) 
ProhibitioD BegBlstioOi 


Loans to Ovrtouis. 
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Loana Prohibition Regulation, 
1828 ^ 
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THE INDIAN CIVIL SERVICE (BENGAL) LOANS 
PROHIBITION REGUIIATION, 1798 PI 
(REGULATION 83 of 1798). 

[lit Mag, ms.] 

A B^ulation for re*enaotiiig, with Modifications, such part of 
the Rule passed on the 27th June, 1787, as prohibits cove- 
nanted Civil Servants of the Company employed in the admin- 
istration of justice or the collectibn of the public revenue 
lending money to zamindars, independent talukdars or other 
actual proprietors of land, or dependent talukdars or farmers 
of land bolding farms immediately of Government, or the 
under-farmers or raiyats of the s^eral descriptions of pro- 
prietors and farmers of land abov»mentioned, or their re- 
spective sureties • • • \ • P] ; 

1. At an early period after the establishmennof the British Government fiNambts. 

n] Short Titlb.-- T his abort title was given by the AmLding Act, 1897 (5 of 1897). 

Local Kztbnt.—Ss. 1 and 2 of this Begolation have bien declared, bj the Laws Local 
Extent Actf 1874 (15 of 1874), section 6 (printed, General Acs, 18^8-76, Ed. 1808, p. 484), to 
be in force throughont Bengal, except as regur4i the ScheduleJpiitricts. 

The same sections have been declared, by dcttflcati«*n nndefehe Scheduled Districts Aot> 1874 
(14 of 1874), section 3, to be in force in the folfOwinK Schedule} Districts, namely 

ivH»'«>w f i l|i ii ignii ^ T)i i trinf iii V i b - V . 


Districts, and Pargana Dhal* 
i, in the Chota Nagpur Division 


FT WiEiiav0ui:i wajsva 

umt 

the Hazaribagh, Kanchi, Palaman and Manbhn: 
bhnm and the Kolhan in the Singbbbnm Dii 
-tse Vol. V, Part V, B (h). 

The sections are in force in the Sonthal Parganas—ass Voll Y, Part VI, B (c) ; but their 
application in toother de*regnlationifed tracts in Bengal is barredias follows, namely ^ 
in the Angnl District, by the Angnl District Rcgwtion, 1894, (l4>t 1894)» section 
, 3 (2)» printed in Yol. I, p. 267Kaad — 0 1 


8 Nf w eayi 




(W 


l%e remainder of the title, which was repealed by the Bep^pliog and Amending Actgl891 


. I891)yis omitted. 

iraiuJl 
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L0AJI8 bI 


THE INDIAN GiyiL SEBViOE, 
.PROHIBITION BEf 


TO OPJICIALS. 

oniouia. 


IBENOAL) LOANS [Beg. 38 of 1798.] 
VLATION, 1798* 

\see. 2,) 


mflipt of the revenue^ in order to goard 


in this country the aeryanta of the Co npauy employed in the administration 
of justice and the oolleotion of reyenm were prohibited from lending money 
to tbe«landholderB and farmers, and ot lers concerned in the oolleotion or • pay* 


against 


the abuses that the powers 
with which they were inreated would Ilave enabled them to practise had they 
been permitted to engage in such traasaotiona with individuals aubjeot to 


Judicial Beg^lations passed on the 


their official control and authority. 

This rule was incorporated with the 
^ fith July, 1781, and has nnoe continued in force. 

# # * . ♦ 

The rules above-mentioned are hereb r re-enaeted ^th modifications. 

2. The Judges and Magistrates of he Zila * * Courts * * * I]q 
and their Assistants, or other officers bei ng covenanted servants of the Com- 
pany, and the Collectors of the revenue i nd their Assistants, [A] are prohibited, 
lending money, directly or indirectly, to any proprietor or &rmer of land, or 
dependent talukdAr, or under-fanner or i aiyat, or their sureties ; and all su<di 
loans as ^ * o [6] may be hereafter made are declared not recoverable in 
any Court of Judicature. 

3-6. [Suropeant pottetting land UahU to le dispomuedj European mrf» 
gageet not to have posteteion of land; la\ \d held bg Europeant to he meaeuredj 
annual etatemento of fund heldhg Europ ant to he tent to Board of Bovenue^ 
Bep. hg the Bepealing Act, 186$ ($ of 18 iS). 

iob was rspeale^ by the Bepealiug and Amen^g Act, 1801 

i 

Ath ware repealed by the Bepealing Acl^ 18^4 (Id of 1874), 


of i. L 

y OfUMU -^(12 of 1891), ie omitted. 

[2] The worde ** and City,*’ wbl 


are omitted. 

[8] The worda the Judges of the Proyinoial I 
and the regiiteri to their reipectlre Gonrts,” 
omitted. 

[4] Ae to the extension of this prohibition 
Board's Rnle^, 1902, pp# 86i 87a 

[5] The words ** have been made in oppositioa ( 

or whi^** which were repealed by ,^e Bej^ing and Amending Act, ,1908 (1 of 1903), are 
ondtteds 


bourte of Appeal and the Conrta of Ciretdt, 
*hicb were repealed by the same Act| are 

I other officers of the Goremment, $$$ the 

lo the repeated prohihitione of Government, 
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LOANS TO ( rrioiiu, * 

7 of 1883.3 THE INDIAN CITIL 8BRTI0B (BENGAL) LOANS PRO- 
HlfilTION BBGULATION, 1883. - 

(See* i.) 

THE INDIAN CIVIL SERVICE (BENGAL) LOANS PRO- 
HIBITION REQirLATION. 1823W ^ 

(REGULATION 7 of 1888). 

j [m Oetoher, 1823.] 4^ 

A Regulation for prohibiting loans by covenanted Civil Servants ^ 
from persons subject to theu official authority and influ- 
ence. I 

* 1. WHxaBAS by tbe existing Begnlitions [8] all oovenantedCi fil Serranti of hiambis. 

the Company, employed in the judioial and revenue departments of the service, 

«re. prohibited from lending money, directly or indirectly, to any proprietor or 
farrncff of land, dependent talukdar, under-farmer or raiyat, or their sureties ; 
and whereas it is equally necessar/ to prohibit the public officers from 
borrowing money from persons subje( t to their official authority and influence, 
the following rules have been enacted by the Governor General in Council, 
nnd are to be in force from the d ite of their promulgation throughout the 
Provinces immediately subject to this Presidency : • 



Gnm *0 OrnoiAM.— For prohibition of receipt of gif ts'by officUli, eee— 

(be East lodis Company Act, 1778(13 Qeo. S, e. 68). u. !S to 86 (printed in the 
Cdlretion of Statntei relathg to India, Vol. I, Kd. 1800. p. 12) | 
tbe Eaat India Company Act^ IsOS (38 Geo. 8, o. 68), ii. 62 to 6A, 66 (printed in 161^ 
on. 66, 66), and 

the Government of India Act, 1838 (8 and 4 Will. A C. 8oj, i. 76 (printed in Hii, 
P.178). 

rsl See now tbs Indian (8ril Servio i (Bengal) Loans FroUUtion Segnlation, 1708 (88 of 
ITS^, eatf, ^ 626. 

♦voun. 
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2, First,— AH ooveoanted Civil Se vantv, W in whatever department of 
borrow- the public service they may be employe ( , are hence forward prohibitedi, under 
’ dismissal from office, from borr< wing money from, or in any way 

^ ^mwrniig debt to, any Native ofBcei under their authority, or under the 
au^Crity of any of their subordinate fu ]ctionaries, or from or to the known 
surety, agent, relation, connection or dependant of any such Native ofiSoer, 
or from or to tfny person of whom su ib Native officer may be known to- 
be or to have been the servant, agent, s irety or dependant. 

Second, — In like manner, and under the like penalty, all officers of 
Government, being covenanted Civil Si rvants, [0 are henceforward prohibited, 
from borrowing money from, or in anj way incurring debt to, any manager,, 
guardian, executor, amin, sazawal, gilmashta, farmer, mutawalli or other 
person, who may in any way be officUly accountable to them, or fropi and 
to the known surety, agent, relation, co oinection or dependant of such person. 

Third, [Rnles applied to commercial officers."] Rep. hy the Repealing 
Act, 1874 {I'e 0/1874), 

^probi?" ^ ^]]5®~ibommi8sionere. District a id Sessions Judges, Deputy Commis- 
sioners and Assistant Commissioners, being members of the Indian Civil’ 


•ad from 
other penont 
oAdaSy so- 
oonntsble to 
titem. 


trom 

^H^ndare^ Service], are prohibited, under pain of d^missal from office, from borrowing 
and others 
residing, or 
UTing 
property, 
yrtmn their 
districts. 


money from, or in any way incurring! debt to, any zamindar, talukdar. 


prty, or residing in, or having a 
district or division to which their 


Pensity for 
lending 


raiyat or other person possessing real prop; 
commercial establishment within, the city, 
authority may extend. 

4. All persons are prohibited from lending money, or otherwise becoming 
•M^to Civil in any way creditor, to any officer of Go -ernment, being a covenanted Civil 
SsrvHute. Servant, in contravention of the above rulas; and any person lending money, 

or in any way b.ecomiog creditor, to any 
prohibition shall forfeit to Government a 
he shall have so illegally become creditor. 

5. [Report hy officers in debt.] Rep, 

1874). 


puch public officer in breach of this 
sum equal to the amount for which 

hy the Repealing Act, 1874 {16 of 


[1] Ai to the extension of this prohibition td other officers of the Govemmentg m the- 
Board’s Hulesy 1902y pages 87i 38. 

[2] These words in fqnsrt brackoU wore substit ted for the original words bp the Amending: 

Advise; (5 of 1897). { 
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<t 1823.] LOANS PROHIBITION BfiGULATION, 1828. 

{Sees. 6*p.) 

6. * M, if any covenanted servanjb M, who may be hereinafter ap« 

pointed to any office, shall at the time (f such appointment be indebted to 
any person with whom it would be illega for him to contract a loan, while 
hqlding such office, it shall be inoumben i on such servant, before entering 
on the duties of the office, to rnaks known the circumstance to the 

[Local Government]; and, failing to do so, he shall be subject to the 
same penalty as if tbe debt had been ^contracted subsequently to his being 
appointed to tbe said office. 

^ 7. [Penalty on Natives knomnglff taMng office in confravenfun of above 
rules.] ’ Sep. by the Repealing and Amending Act, 1903 {1 of l903). 

8. Suits for the recovery of penallies incurred under this Regulation 
shall and may be instituted under the special instructions of the M [Local Gov- 
ernment], and shall be conducted by the Superintendent and Remembrancer 
of Legal Affairs, or by such other ( fficer as W [the Local Government] 
may nominate for that purpose. 

Such suits shall be instituted in the ^ [^] Court of the division within 
which the transaction may have taken place, or the lender may reside or 
may possess real or personal property. 

An appeal shall lie from judgments mssed in such oases, in like man- 


ner as from other judgments passed in ori 
shall be enforced under the provisions^ M 
of the Civil Courts. 


iginal suits^ ; and tbe judgments 
for the execution of other decrees 


e repealed by tbe Repealing and Amending 
other Civil officeri, #«# tbe Board’s Rules, 


[1] The words << In like manner,” which we 
Act, 1908 (1 of 1903), are omitted. 

[2] As to tbe extension of this provision tc 
1903, pages 88, 89. 

[8J The words ” Local Government” in si. 6 and 8 were substituted for the words 
Governor General in Council ” by the Amendiii| Act, 1897 (5 of 1897). 

[4] The words the Local Government ” in i . 8 were substituted for the word ** Govern* 
ment” by the same Act. 

[6] The word “ Provincial,” which was repci ed by the Repealing Act, 1874 (16 of 1874), 
is omitted. 

[6] The words the Provincial Conrts,r which were repealed by the same Act, are 

-omitted. I 

[7] The words '*of the Regulations,” which were repealed by the same Act, are pmitted— 

-fS# now the Code of Civil Procedure (Act 14 of 1882), in General Acts, 1882*84, 1898, p. 262. 


Penalty for 
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THE BENGAL LOCAL SELF-Gi ERNMENT ACT OF 1886^ 

(BENGAL ACT ov 1886). 
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LOCAL SELF-GOVERNMENT (DISTRICTS). 681 

[Ben. Aot 8 of 1885.] the BENOaL local SELF^OOVEBNliENT ACT 
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PAR'D IV. 


Ontral • . ' • 
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FIRST SCHEDTTLE.— 'Eztxvt ov iimzjorBiwftAi Aoi 9 of 1880. 

SECOND SCHEDULE.— RzTBire tiv iicBnvxxT ov Brnsil Act 0 o* 1880. 

THIRD schedule.— Namis or Dirtbioir ib xtbxt Sob-bituioii ov vhioe a LooaA 
BoaBD RBAUi Bl BRiABIiIREIS. 


CONTENTS. 


PbIAKBIiI. 

PBBilKINABT. 

Sbotion. 

1. Short title. 

Extent. 

ComnneBcement. 

2. Enactments repealed and anlended. 

8. 0£5ce held under repealedl provisions of Ben^l Act 9 of 1880 to 

continne in existence uijtil its abolition or oonfirmation by district 
board. 

4. Aot not to come into forc^ in eaotonm ents without sanction of Got* 
•rnor General in Council. 

6. Interpretation. 

PkRT 1. 

LOCAL kuTHORITIES. 


CIAPTBR I. 

Distbtot Boaiids and Local Boasss, 

Co»ttitutio» of Disfnet Boardt and Local Boardt. 

6. Distriet boards and local Inards. 

7. Constituiion of district bos 

8. Constitution of local boards. 

9. lieutenant-GoTemor to i lake rules for qualification of persons entitled 

to vote for election o members of local boards, 

Qnalification of electors. 

10. Lieutenant-Governor m ly appoint remaininf; members if full proper* 

tion not eleoted with ii the prescribed time.^ 

11. Appointment of merobei's of local boards by Lieutenant-GoTfflfOoi* to 

take efleot on result nf election. 

12. Fioportionate nnmber ff members bow to be Meertained if the whole 

number is not even^ dmsible by two or by three. 



in dufcricti not mentioned in schednle. 
bf distriot board and local board. 
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15. Qnalifioation for election 1 1 members of local boards eetaUisbed in 

districts mentioned in s( leduie. 

11. Lientenant'Governor may dd names of districta, not already inoln* 
ded, to sobednle. 

16. Constitution of local board 

16. Term of office of members 

17. Resignation of members. 

18. Powers of Lieutenaut-Gov irnor to remove members. 

19. Filling of casual vacanciet 

20. Incorporation of district b >ardB. 

21. Time for distriot boards ai d local boards coming into existence. 

Chairman t nd Fice-ehairman. 

22. Chairman of district boan 

23. Vice-chairman of district )oard. 

24. Term of office of Cbairma| and Vice-chairman of distriot board. 

25. Chairman of local board. 

H- 

Lnd Vice-chairman of district board or local 


20. Vioe-ohairman of local bo; 

27. Resignation of Chairman 

board. 

28. Bemoval of Chairman an| 

board. 

29. Casual vacancies in office 

board or local board. 

Jcii 

80. Joint Committees. 


Vice-chairman of district board or ' local 
bf Chairman or of Vice-chairman of distriot 


Condtt f 

81. Record and publication oi p: 
Resolutions passed by diet ict 

82. Power to make rules as t( b 


88. Distriot board may appoii 
84. Rules regarding leave of a] 
86. Pensions and gratuities to 
86. Union committee may apj 


Commiifeet, 


of BuaineM, 
roceedings. 

board or local board bow to be treated. 
lUsinesB and affairs. 


JEttKlUhmenii, 


niestablishments and 6x salaries. 

Menee and absentee allowances to officers. 
|e paid out of distriot fond. 

establishment and fix salaries. ■ 


>p|mt 


87. Operation of Chapter. 

88. Formation of nnions. 
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Skotion. 

S9. Election of members of anion |ommittees. 

40. Appointment on failure to ele 

41. Appointment in sabstitutiou election. 

48. Term of office of members. 

4S. Filling; of casnal vacancies. 

44. Joint union committees. 

?AlT II. 

FINANCE. 

ItrERAL. 

45. Lieutenant*Goveraor may mrect that funds of ezisliag local bodies 
shall be vested in new Ifoal authorities. 


CHkPTER I. 


46. District board to fix rate 

47. Estimates, reports and sts 
. to Commissioner. 

48. Power of Commissioner 

49. Estimates may be amend 


road'oess annually. 

sments of distiiot board to be submhted 


to estimates, 
bd or revised. 

60. District boards may raisaloans and may form a sinking fund. 

61. Estimates and audit of amounts of local boards. 


CHAPTER II. 

The ! Iistbict Fund. 

68. Constitution of district i ind. 

District fund to be veste* in board. 

53. Application of district fv id. 

64. Accounts of district func how to be kept and published. 

65. Finance committee. 

Its duties. 


chapter hi. 

Thi Union Fund. 

66. Constitution of union fo td. 

Union fund to be vested in union eonu&ittee. 

57. Application of union fu d, 

58. Accounts of union fund how to be kept and pnbliihsd. 
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PIET III. 

PUTIES AND FOWEIS OF LOCAL AUTEOBITIES. 


SjKmoK. 

60 . 

60 . 


Duties and 


HAPTER I. 

btmis OF Distsiot Boabds. 


Operation of provieiotJ incladed under headinge A to D. 

Operation of pruvisioni inoladed uuder beadinga E to L 

A,— Pounds. 

61. Powers of district bo|rd in respect of pounds, 

B.— ‘Education, 

62, Primary and middle ^bools under public management. 

68. Other t^cbools. 

64. High Englisb ecbool 

65, Primary schools na(f r private management, 

C.— Medical, 

60. District board to h^e control nnd administration of public charitable 
dispent^ariee or lAspitals within the district, 

67. District board mayjpstablish and maintain dispensaries and hospitals. 

68. Two or more distri^ boards may combine to establish dispensaries 

and hospitals. 

69. District board may liontribnte to cost of maintenance of dispensary 

or hospital ontsile district. 

70. Power to provide t^porary supply of medicine and medical assist* 

anoe. 

71. District board to cAform to rules made by Lientenant-G-overnor, 

72. District board to swmit return of births and deaths to Magistrates. 

jD.— PaWic Foris. 

78. Transfer to distriof boards of roads a&d other property of district road 

committee. 

Viliage*roads eKoejIted. 

74. Oovernment may llaoe other property under district boards. 

76. Works constructel by distnot board to be vested in it. 

76. District hoard ma;^ consent of owners, take over and repur 

works. 

77. District board to fitoit schedules of public works. 

75. District board to mpair and mmutain works. 

79. Miscellaneons im^vements, 

80 . 'Distriet board mar oimstraet and maintain rlilwayaor tramwayi. 
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81. District board may subscribe to 4«bentare loan to construct and main* 

tain railways or tramways. 

82. District board may guarautee inlerest on capital expended on works 

of communication. 

83. District boards may undertake <|>nstiaotioD, repair and muntenance 

of Oovernment buildings. 

84. District board to appoint engiD|er and his subordinates. 

83. Duties of district engineer. 

86. Powers of boards under eeotioni|78 and 79 to be subject to rules fof 

approval of plans. 

E.^Sankation, 

87. District board to provide for snitation. 

88. General powers for supplying listrict with water. 

89. Public streams, channels, watM-courses, tanks, reservoirs, springs and 

wells to be under control of district board. 

90. District bo'ird may set apalt tanks, parts of rivers, streams OP^ 

channels for drinking and lulinary purposes. 

91. District board to appoint eanilary inspector. 

f. — Faleination. 

92. District board to have snpe|viBion of vaccinators within thnr dis* 

• tricts. 

93. District board to appoint inipectors of vaccination. 

94. District board to have powws of Magistrate in district to which the 

Vaccination Act extends! 

95. Commissioner to make rulesjfor guidance of district boards. 

96. Act to be read with the Beagal Vaccination Act. 


G.’pCangttt. 

97, Commismoner may direct (fstrict board to take a census. 

98. Powers fur taking census. 




mine Belief. 


99. District board may take refief measures in case of famine. 

I.^MieeeUaneoui. 

100. Miscellaneous powers of district board, 

(1) Staging bungalows wid sarais, 

(2) Bewurds for destrucfon of noxious animals. 

(3 J Pairs and exhibition^ 

(4) W orks not otherwis^ provided for. 
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SlCTION. 


CHAPTEllIL 

Duties and Powers op Local Boards. 


101. Duties of local board. 

102. Limits on expenditure of local ^ard. 

103. Local board to supervise and oclitrol union committees. 


CHAPTER III. 

Duties and Powers op IJnion Cohmittees. 

104. Union committee to be suborAnate to local board. 

106. Union committee to submit reports, estimates and accounts to local 
board. 

106. Limits on. expenditure of unioii committee. 

107. Union committee to send schnule of roads to local boards. 

108. Village roads placed under co|trol and admiuistration of union oom> 

mittee. 

109. Maintenance and repair of vilage roads. 

110. Local board may delegate m^agement of portions of district roads 

to union committee. 

111. Powers of union committee i| respect of pounds. 

112. Primary schools. 

118. Dispensaries. 

114. Registration of vital 8tatisti|8. 

115. Sanitation. 

116. Drainsand other conservanof works under control of union committee. 

117. Local board may delegate ez|cntion of works of improvement to union 
. comnuttee. 

118. Union committee may cleanlo or repair public tanks. 

119. Tanks, streams or wells so cf ansed or repaired to remain under control 

of union committees. 


co: 

120. Powers of Lieutenaot«Govej 
' trates of districts with 

121. Records to be open for inspi 

district. 

122. Power of Commissioner or 
128. Appointment of Inspector |f 

% him. 

124. Power to suspend action otj 
and Commissioner. 

126. Power to provide for perfor|Di 
district board. 


PAET IV. 

Jtbol. 


[nor and of Commissioners and of Magis* 
ipect to proceedings of local authorities, 
le^tion of Commissioner or of Magistrate of 


I Magistrate to inspect works. 

~ local works and duties to be performed 

local anthorities by Magistrate of diitriot 

ianoe of duties ,m case of default by 
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and 126 to be reported to Com- 
or rescind it. 
mitted to Lieutenant-Oovemor 


fy 


er and Magistrate of distriot 
local board. 

nitersede district board or 
wilful neglect of duty. 


looal 


ion 


committees under ihe authority 
eferred to distriot l>ourd when local 


Sionos. 

186. Extraordinary powers in case of emej 

187. Magistrate’s order under sections If 

missioner, who may confirm, mo' 

128. Commissioner's proceedings to be si 

for final orders. 

129. Commissioner's orders under seotionf 124 and 185 to be submitted to 

Lieutenant-Governor. 

130. Powers and duties of Commissii 

transferred to district board am 

181. Power of Lieutenant-GoTernor to | 

board in case of incompetency 

182. Consequences of supersession. 

183. Disputes between two or more uijon committees to be referred to 

local board. 

• 184. Disputes between two or more u 

of different local boards to be 
boards cannot agree. 

185. Disputes between two or more l(jbal beards to be referred to district 

board. 

186. Disputes between municipal autloritie* and local authorities in the 

same district to be referred ti Magistrate of district. 

187. Decision of disputes not otherwise provided for. 

188. Power of Lieutenant-Governor to make rules. 

JJye-d 

189. Power of district board and loom board to make bye-laws. 

140. Penalty for infringement of bw-lawe. 

141. Prosecutions. 

Mitcellaneov, Provisions^ 

142. Liability of members of board i and union committees. 

148. Procedure for making rules an bye-laws. 

144. Penalty on member, officer or servant being interested in contract 

made with a looal authority 

145. Power to make compensation ( ut of the local fnnd, 

146. No action to be brought agains the members of boards and committees 

or their officers until after < se month's notice of cause of action. 

SCHEDULE I. — ExTBWt or reJe al op Bengal Act 9 op 1880. 


SCHEDULE II.- 
SCHEDULE III.- 


Extentop AumnuBNTOF Bengal Aot 9 op 1880. 


-Names op D: 


WHICH A LodAL BoARn SHALL BE BSTABUSHBD. 


Appendix I. — List of Pislriets in hhieh the Bengal Local Belf-gov»r\ 


meni Act of 1885 {Ben. Act 3 of 1886) 

i«tioH 1, 

Appendix II . — List of Unions ^ 
toefion 38 of the Bengal Local Self-gcvtrnmeni Act of 1885. 


STRICTS IN EVERT SuB-DIVIBION OP 


has been declared m force under 
'constituted hg notification under 




PfwmUt. 

«bgrl«Uk 

IftMl. 
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THE BENGAL LOCAL SELE-GDVEENMENT ACT OE 1886 

(BENGAL ACT { oi 1886). W 

[S:9»d /0fy,1885.] 

An Act to eztead the system of LoJal Self-government in Bengal. 

Webbias it ia expedient to extend tie system of local self-goTernment 
within the territories subject to the Gorernment of the Lieutenant-Governor 
of Bengal ; It is enacted as follows J 

Frelitmnary. 

1. This Act may be called the ]| engal Local Self-government Act of 
1885. 

It shall extend to all the territorieifeubject to the Lieutenant-Governor of 
Bengal which are not included within Ibe limits of tlie town of Calcutta, or of 
tbe districts of Siughhhum, the Sonthal Parganas or the Chittagong Hill-tracts^ 


t of Objects and Reasons, see Calcutta Gasette^ 
Select Committee, see ibid, 1884, Part 1^, p. 61 ; 
ltd, 1885, Part IV, p. 18 ; snd for Proceedings in 
), 365, 401 and 529 ; Supplement, 1884, pp. 262 
83. 

^bole of Bengal except tbe town of Calcutta, the 
the Chittagong Hill-tracts and places and towns in 
le (see section 1, para. 2) ; but It does not come into 
force in any district nntil notified (see ibid, pnja. 9*) 

The application of the Aot in the Angul strict is barred by the Angnl District Regulationt 
1894 (I of 1894), 1 . 8 (2), printed in Vpl. I, pj 


[X] Lbgzblatitb PAP]iB8.->For StatemeJ 
1888, Part IV, p. 99 ,* for Preliminary Report 4 
for further Beport of Select Committee, see 
Council, $ee ihidf Supplement, 1883, pp. 90, 
and 660; Supplement, 1885, pp, 549, 658 and ( 
Local Extbiit.— T his Act extends to th^ 
district of Singhbhum, the Sonthal Parganas, 
which the Bengal Municipal Act, 1884, is in fofj 


The Act has, under s. 1, para. 3, been dec] 


bhnm, the Sonthal Parganas, thq Chittagong Mill-tracts and Angul (see Appen^x, post, p. 680)» 
It is consequently now in force throughoii! Bengal, except— 


S the town of Cslcutta, 
proYincial municipiiUties. 
the districts of Darjeeling and SinAbhum, and 
the de-regulationis^ tracts, namel^ ' 
the Sonthal Parganas. 

It is intended to bring the Aot into forls 




fss the Bengal Local Statutory Rules and Or(fci 
those rules, bye-laws.and orders in extenso, ee^ ‘ 
For rules under section 188-— 

thelDI 


as to hospital sand dispensaries, m 
as to the preparation, submission ande: 

the Irrigation Manual, 1897, Vol, 1| 
as to education, see the Eduoatibn Mai 
astoacoounts and audit, m tbs L 
as to the qualifioation of oindidates 
oversesrs and Accountants, see ih,, 

» as to District Engineer's accounts, m 

For suggestions for tbe guidance ot Diitrip 
•sranent Estates Manual# 1902, p, 7. 


'ed in force in all districts except Darjeeling, Singh- 


the Angul district, the Chittagong HilNtraots and 


in the Singhbhvim district — see para, 1 (1) of the 
** Kotei on Clauses appended to the Ben [al Local Self -government (Amendment) Bill, 1904, 
published in the Calcutta Gasette, 1904, Pt. 1 , p. 42. 

RbfbZNT.— A reprint of this Aot is publi aed iu the Irrigation Manual, 1897, Vol. II, pp« 210 
tom 

HtriXS, Bts-laWS Aim ObdbbS.— F or a Ift of rules, bye-laws and orders issued under this Act# 

Jers,1903, Vol. 1, pp. 113 to 117| and for some of 
|f5., Vol.li,pp. 271to289. 


lispensary Manual, 1899 1 

locution of projects for waterHiupply or drainage, sis 
P.117| 

1 , 1903, p. 98 ; 

I Self-government Bulei^ Part VIII, 1902 1 
inplovnient hs District Engineers, Overseers, Suh« 
tart IX, 1902 ; nnd 
,,FaitiX A,1899. 

Boards in the ooustmotion of wellii les the Qov« 


U i9,\, 
rC $sl 

\ for B 11 
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1 

SELFAsoVEB^HENT iCT or 1885. 
{Preliminary,— im, 1.) 


w oi uy place or town to which the provimns of the Bensal Mnnieipal Ae^ 


Boftr<)f in reforenee to tho dftinage of In* 
1895 (Ben. Aot 8 of 1896 ), M. 8 

Board! are ** looa\ aotboritiei * * —>#!»— 

1 i. 8 , ol ( 98 ), in General Acte, 1891 - 96 ^ Ed. 

Da Act 1 of 1809), la 8, cL (% in VA 1» 


Ai to asrignmentfi to Diitrirt Bonrds see ih, p. 8i 

OxHBB BltACTMXirTS.— A« to the powers of DistriJ 
•anitary areas, see the Bengal Sanitary Drainage Aci 
YoL I, pp. 880 0t ieq, 

P0WBB8, BTO., OF LooAh Authobitibb.— D istrii 

(1) the General Clauses Act, 1897 (10 of 189?] 

1809, p. 819, and 

(9) the Bengid General Clauses Act, 1899 

P«6a 

(I) Aequiiition of land,—k§ to the aoqnisitioi 

(i) the Land Acquisition Act, 1894 (1 of 181 
p. 116, and 

(jS) the Land Aoqnintion (Mines) Act| 1885 
Ed, lb98, p. 27. 

• (9) CaiiMreipa9i.-‘¥Gt power to tranaf( 

Goyemment or the District Magistrate nnder t 
direct that the surplus accruing under section 18 
fnuds, see s* 31 of tiie Act, in General Acts, 1868-! 

(8) Coiao^s.— For prohibition of receipt by h 
coin, M the Metal Tokens Aot, 1889 (L of 1889), 

(A) Ineome-iaw.^^ks to annuHl returns by pi 
reeoyery of income-tax, sss the Indian Inoome-ta: 

188(-k0.£d. 1898, p. 85. 

(5) Leper to the power of ioo| 

property to leper asylums, eee the Lepers Act, II 
Ed. 1899t p. 849. 

(6) Xoaat.— As to loans to local authorities, 

(i) the Local Authorities Loan Act, 1879 
p. 259 s 

(9) the Local Authorities (Emergency) 

1891-98, Ed. 1899, p. 880; 

(fi) the Local Authorities Loan Act, 190^ 

(^ s. 60 of the present Aot, p. 65 

(?) F 9 troleum,—¥oT power to limit the op( 
ities, and the exercise of any power conferred * 
relates to the possession or transport of pet 
1899), s. 28, in General Acts, 1899-08, Ed, 19 

(8) Froeident JPaiwf#.— For power to extci 
Provident Fundi estabUshed for the benefit of 
Aot, in General Acts, 1891-98, Ed, 1899, p. 31 

(9) Teleqraphe.-^As toplacing and mHintiining telegraph lines and posts on property of local 

authorities, eee the Indian Telegraph Act, 1885 1 13 of 1885), ss. 12 to 15 in General Acts, 1885>*90 , 
Ed. 1898, p. 15. f ... 

UO) Tollt.^ke to the exemption of perwms and property belonging to the Arm from tolls 
imposed by local authorities, eee the Indian Telli (Army) Act, 1901 (2 of 1901), lu General Aeti| 
1899-03, Ed. 1904, p. 142. [ 

(II) Tramwape and Failwape^-^kM to tile powers of local authorities in respsct of tramways^ 

LI of 1886), in General Acts, 1885-90, Ed. 1898, 

Jen. Aot 8 of 1883), printed in Yol IV of this Code, 
•pect of tramways or raliwayi^ s«s also as. 60 tc 92 

•St of bridges at railway level crossings, as# the 
iu General Acts, 1885-90, Ed, 1898, p. 418* 

[ways by local authorities, «se s5id, s. 165^ k Gid, 


bf land for local authorities, < 

60, in General Acts, 1891-98 , Ed. 1899^ 

18 of 1885), 1 . 14, in General Acts, 1885-90k 

to local authorities function*: of the Local 
Cattle Trespass Aot, 1871 . 4ud for power to 
that Aot shall be placed to the credit of local 
i, fid. 1894, p. 192. 

il autiiorities, as monev, of metal which is not 
18, in General Acts, 1885-90, Ed. 1898. p. 259. 
kipal officers of local authorities, to facilitate 
Act, 1886 (2 of 1886), 1 . 10, in General Acts, 

authorities to expend funds and appropriate 
^8 (8 of 1898), 1 . 17, in General Acts, 1891-98, 


iss- 

U of 1879), in General Aoti, 1877-81, Ed. 1898, 
BUS Act, 1897 (12 of 1897), in General Acts, 
1(8 of 1904) ; and 


' any i 


lion of any enactment relating to local author- 
inch enactment, in so far as the enactment 
leum, eee the Indian Petrideum Act^ 1699 (8 of 
i..p. 82. 

1 the Provident Funds Act, 1897 (9 of 1897). to 
( employes by a local auth6rity, fsi i. 6 of that 


(1) the Indim Tritmwayi Act, 1866 
p. 73, and 

(9) the Bengal Tramways Aot, 1883 
As to the powers of District Boards in x\ 
of the present Act, poet^ p. 662. 

As to payment, by 1 »cal authorities, 
Indian Hallways Act, 1890 (9 of 18^), s« 1< 
As to oontool over the taxation of 
>455. 
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Otaantnot* 

IMBi 




EuiliMnti 

npnladiiid 

niended. 


OAteheld 
wider npeiled 
imviitoniof 
BengilM'b 
ofllsots 
mniiirae in 
•xlitoee until 
it* ubolition or 
eonimuttion 
by diitriot 
bourd. 


''''ulieinto 

Imwitt 

^MMoBmenti 

yWitlMDt 

^;'d#«rnor 


1884, P] lutTO been, or m«y hemafter be extended ; 

"" And it ihall come into forcain any district [8] on such date as the Lien^ 
nant^ovemor may, hy notifiomion, direct. 

Any notification, order or rule, and any appointment to an oflice, may be 
made, or election held, under tnis Act after it shall have received the assent of* 
the Governor General, and shf 1 take efiect in any dietriot on this Act coming 
into force therein. 

2. On this Act coming in o force in any district, the enactments specified 
in the first and second schedt les shall, as regards such district, be repealed to 
tbe*extent mentioned in the t lird column of the first schedule, and.be amended 
to the extent mentioned in th i third column of the second schedule. 

But this repeal shall not i ivive any office, authority or thing abolished b{ 
such enactment, or afiect i le validity of anything which has been done or 
suffered, or any right, title, o iligation or liability which has accrued before 
the commencement of this A it. 

3. Every person holding iffice in any district under the repealed provisions 

of the Cess Act, 1880, [ll] shall continue to hold such office until it shall be Ben. Act tot 
abolished, or a new appointc ent 'made in respect thereof, by the district 
board established in such diet rict under the provisions of this Act: 

Provided that, if for a peri )d of twelve months from the date on which this 
Act comes into force in any i istrict, the district board does not abolish such 
office or make such appoin ment as aforesaid, the person holding such office 
shall he deemed to have been appointed to it under the provisions of this Act : 

Provided, further, that, i ; such office shall be abolished or a new appoint* . 
ment made iu respect there( f, compensation pension or gratuity shall be paid 
from the district fund to an; person not being a servant of the Government 
who may be deprived of suol office, and the amount of such pension or gratuity 
shall be calculated in aooon ance with soy rules made under the provisions of 
section 188 of the Goss Act, 880|C3] ; or, if no such rules have been made, the Ben. ActSof 
amount shall be calculated ii accordance with the rules regulating the pay- 
ment of compensation pensu ns and gratuities to uncovenanted servants of the 
Government. 

4. Notwithstanding any hing in section 1, this Act shall not come into 
force in any cantonment \ ithout the sanction of the Governor General in 
Coundl previously obtained. 


ril Printed in Vol. HI at thie 
[2] Per Ibt of diilrieU ia vhiel 

^ in YoLI si tWi CoL 


1880. 


[loda. 

tbii Act has been dedlsred in force, m AppenAx I on 
p.104. 
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SELF-mmNMM: 
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{PraiuiMry,—Pari t’-Zoeal Julioritit 
Mi Local Boarit.-^. 


( NT (WSTEICTS). ' 

OTOFISM, 


.-“Chapter I,-“l)i*triet Boarit 
Sea. 5 , 6 .) 


nard or local board, joint oom- 
Icommittee constituted nndet this 


*^ 4 5t In this Act, nnlesB there be somethfg repugnant in the subject or 

-^text,— 

<f Conunissioner means the Gommissiot^r of n dirision : 

" local authority ” means any district 
mittee, union Committee or joint union 
Act: 

'‘municipal authority '’means the coJmissioners of a municipality con 
8i|u let 8 of stituted under the provisions of the Benga 

"notiGcation ” means a notification pimlished in the Calcutta Oasette: 

^ "Magistrate of the district" inciudesisny Magistrate Bub'^^rdinate to the 
Magistrate of the district, to whom be may delegate all or any of his powers 
under this Act : 

the term " salaried servant of Goverlment " does not include a retired 
servant of Government in receipt of a pinsion : . 

" financial year " means the year commencing on the first day of April : 
"cess year" means the year as fisefij by the Lieutenant-Governor under 
Ben. let 9 of the Cess Act of 1880. [2] 

m 

PAor I. 

LOCAL AUffHOEITIES. 


shLlI 


CHA?' 

OlSTSICT Boabds 
ConttUvtion of Zittric\ 
6. The Lieutenant-Governor 
board for every district. 

The Lieutenant-Governor may, lA 
any sub-division or in any two o| 
cancel or vary any such notification 
Provided that a local board shall 
every district mentioned in the tbij 
sub-division to which the provisions 
been extended. 


TER I. 

ABi) Local Boabds. 

Boarit and Local Boarit, 

I, by notification, establish a district 


notification, establish a local board in 
more sub-divisions combined, and may 

I established in every sub-division of 
d schedule of this Act, and in any other 
the next succeeding Chapter shall have 



[11 Printed in 

.Illoftihii Code. 


TOL. n. 

[2] Printed in VJ 

• I of tbii Oodop p. 104s 

2 u 


InSsrpnIa- 

tion. 

"Commii- 

ikmer.” 
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A district bosrd shall bare anthomy, for the purposes of this Act, o^er* 
the distriot for which it is establishn, and a local board shall have aathority 
over suoh sub-division or sub-divisioiy as the Lieutenant-Governor may, by 
notification, direct. 

7'. A district board shall eonBistfef suoh number of members, not being- 
less than nine, as the LieutenanvGovernor may, by notification, fix ip thia- 
behalf, and may include elected andlappointed membere : 

Provided that, if there be no loml board within a distriot, the whole of 
the district board shall consist of afpciuted members. 

When a local board has been i stablisbed in any district, such local board 
shall be entitled to elect ench prop rtion of the whole of the distriot hoard ae- 
the Lieutenant-Governor shall frot i time to time direct : 

Provided that, when local boi rds have been established throughout the 
whole area of any district, .not le is than one-half of the whole distriot board’ 
(exclusive of the Chairman, if apj nnted under section 22,) shall be elected 
by such local boards : 

Provided also that no person 
board unless be be qualified for 
the distriot under the provisions ot 
The appointed members (if ai; 


8. A local board shall consisl 


9. Two-thirds of the membety 
mentioned in the third schedule oj 


{ shall be elected a member of the distriot 
ilectioD as a member of some local board in- 
section 18 of this Act. 

|y) shall be such persons and ofiSoials as the 
Lieutenant'Governor shall from t|me to time, either by name or by official 
designation, appoint : 

Provided that|not more thaujone-half of the appointed members shall be 
salaried servants of the Governm jnt. 


of such number of members, not being less 


than six, as the Lieutenant-Governor may by notification fix in this behalf. 


of each local board established in a district 
jthis Act shall be elected under such rules, 
consistent with this Act, as the Li mtenant-Governor may make for each local 
board in respect of the qualificutioi s required to entitle any person to vote 
for a candidate for election, and ir respect of the time and mode of election ; 

Provided that every male per ion of the full age of twenty-one j^ars'resl- 
dent within the area under the au hority of a local board who is qualified in 
one of the mannere following, tha i is to say 

(1) is a member of a union c^tnitiee within suoh area ; 
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(2) hM| daring the year immedia^ 
(a) paid a earn of not less 
in respect of lands situ^ 
area; 

(5) paid lioense-tax in 
carried on within snob 
(e) been possessed of a clj 
not less than two hnni 
(8) being a member of a joint undi 
which is qualified for election 
* . Tided, is a graduate or lioen 

ficate as a pleader or mukhtar 
shall be entitled to vote at an eleotij 
10. If within the time prescribed 
section the said proportion of such memi 
Governor may appoint the remainder. 


tly preceding soch eleetion— 
khan one rnpee on aoconnt of road*eess 
either wholly or in part within such 

ot of a trade, dealing or industry 
krea; or 

,r annual income from any source of 
id and forty rupees ; 
ided family, one of the members of 
in this section hereinbefore pro- 
late of any uniTersitj, or holds a certi- 


in of members of such local board, 
the rules under the last preceding 
irs is not elected, the Lieutenant* 


11. One-third of the members of eai 
mentioned in the third schedule of this 
nant-Govemor immediately after the resi 
tion 9 shall have been notified to him, a 
to have been made on the d.ite on which 

12. In cases where the whole num 
by two or by three, the one-half or one- 
ascwtained by taking the number next 
evenly divisible by two or by three as the 


local board established in a district 
t shall be appointed by the Lieute- 
|lt of the election mentioned in sec- 
suob'appointment shall be deemed' 
[noh election takes place, 
of members is not evenly divisible 
ird, as the case may be, shall be 
ow the whole number which is 
lUmber to be divided. 


13. The Lieutenant-Governor shall mse rnles, consistent with this Act, 
defining the qualifications of candidates for llection as members of each local 
board established in a district mentioned in Ihe third schedule of this Act : 

Provided that every male person, of the lull age of twenty-one years, who 
is qualified in one of the manners following, that is to say 

(1) is a member of a union committee |vitbin the area under the author- 
ity of such local board ; 

VOL. n. 
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(2) has during the jearf immediately preceding such election had 
his fixed place o abode within the area under the authority 
of such local board ; and 

(a) paid a sum of : ot less than fire rupees on account of road*cess 
in respect of land situated, either wholly or in part, within 
the area nnd< r the authority of such local board ; 

(£) paid a liceni »*tax of not less than twenty rupees in respect 
of a. trader dealing or industry carried on within the 
area under th i authority of such local board ; or 
(tf) been possese< 1 of a clear annual income from any source of 
not less than sne thousand rupees : 

(S) being a member oi a joint undivided family, one of the members 
of which is qualifier for election under clause (i) or clause [2) (a) 
or (5) of this provi o, is a graduate or licentiate of any university, 
or holds a certificate is a pleader or mukhtar ; 

bTihII be deemed to be qual Bed for election as a member of such local board. 

14. It shall be lawful for the LieutenanteGovernor, by notification from 
time to time, to add the* name of any district to the list included in the 
third schedule of this Act. 

From and after the date of such notification such district shall, for the 
purposes of this Act, be deeme I to be a district mentioned in such schedule. 

15. The members of a loe 1 board, established in a district not mentioned 
in the third schedule of this Act, shall be appointed by the Lieutenant- 
Governor, either by name or b; official designation : 

Provided that not more th{ u one-half of the whole number shall be salaried 
servants of the Government : 

Provided, further, that the Lieutenant-Governor may, at any time in regard 
to any local board, direct tl at tWo^thirds of the members of such local 
board shall be elected under th i provisions of sections 9, 10 and IS, and that 
one-third shall be appointed un ler the provisions of section 11. 

16- A member of a district board or local board, when appdinted by 
official designation, shall, unle is and nntil the Lieutenant-Governor otherwise 
directs, continue to be a memMr of the board while be continues tti hold the 
office to which such designaticm refers. 

The term of ofifioe ot ' eu other members of a district board or a local 

1] Tb. digtrlet ot b«M aSdsd to the lift inolnded in th« tUrd icbedale— m« 

ition dated Cth September, ISiC, ia Odoatta fiaiette, lltb {(tew, PKt 1, B, page 181. 
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board aball be fixed by the Lieatenaat-^vernor by rules made under this 
Aot. which may provide for the retirement of members by rotation. 

- An ootgoiug member, if otherwise Iqualified, may be re.«leoted or re> 
appointed. I 

17. A member of a district board orl local board may resign by notifying 
in writing his intention to do so, in the mse of a member of a district board 
to the Lientenant'Govemor, and in the one of a member of a local board to 
the Commissioner, and on snob resignation being accepted by the Lieutenant* 
Governor or Comnussioner, respectively, me member shall be deemed to have 
Vacated his office, and shall not be re-elecmd until the expiration of the term 
for which he would have held the office but for his resignation, 

18. The Lieutenant-Governor may renjpve any member of a district board 

or local board— I 

(a) if he refuses to act, or becomes ilcapable of acting, or is declared 
insolvent, or is convicted of anV such offence, or subjected by a 
Criminal Court to any such ordn, as, in the opinion of the Lieute- 
nant-Governor, formed after lue inquiry, unfits him to be a 
member ; I 

(i) if he has been declared by notification to be disqualified for employ* 
ment in the public service ; i 

(e) if he, without on excuse, sufficient ii the opinion of the Lieutenant- 
Governor, absents himself from tox consecutive meetings of the 
board ; i 

(d) when he is a salaried servant of the Government, if his continuance 
in office is, in the opinion of the Leuteuant-Governor, undesirable. 

19. When the place of an elected memben of a district board or local 
board becomes vacant by the resignation or removal of the| member, or by his 
death, a new member shall be elected in aooordlnce with the rules made by 
the Lieutenant-Governor under this Act to fill me place : 

Froyided that no act of the board or of ita officers, or of the board in 
meeting, shall be deemed to be invalid by reasonunly that the number of the 
board, at the time of the performance of such act! was less than the prescribed 
number. 1 

When the place of an appointed member ol a district board or local 
boutd becomes vacant as aforesaid, the LieutenanMOovernor may, if he thinks 
fit, appoint a new member to fill the place. | 
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A penon elected or appointed andeilthie section to 611 a casaal taoancj 
shall hold office until the person whose ilaee he 611s would legnlsrljr hare gone 
out of office, and shall then go out of| office, but may be re-elected or re- 
appointed. 

80. Every district board shall be i^dy corporate by the name of " the 
district board of [name of di^riei'\** aid shall have perpetual sucoession and 
a common seal, with power to acquire and hold property, both moveable and 
immoveable, and, subject to any rules made by the Lieutenant-Governor under 
this Act, to transfer any such propertjlheld by it, and to contract and do all 
other things necessary for the purpose| of this Act, and may sue and be sued 
in its corporate name. 

21. The several district boards add local boards constituted under this 
Act shall come into existence at such Itime as the Lieutenant-Governor may 
by notiBcation 6zin this behalf. 

Chairman an^ Vice-Chairman. 

82. Every district board shall fbe presided over by a chairman who 
shall be appointed by the Lientenaiit>Governor, or, should the Lieutenant- 
Governor in any case so direct, be elected by the members of snob board from 
among their own number, subject tomig approval. 

83. Every district board shall fnm time to time elect one of its members 

te be Vice-ohairmaOc I 

24. The term of office of an app >inted chairman shall be one year from 
the date of bis appointment, but he nay be re-appointed on the expiration of 
such term. Every appointed chairn an shall be deemed to be a member of 
the board during such term. | 

The term of office of an electee chairman or of a vice-chairman of a 
district board shall be the residue of lis term of office as a member of the 
board. 

25. Every local board shall be pi ssided over by a chairman who shall be 
elected by the members from among their own number, subject to approval by 
the Lieutenant-Governor ; or the loc tl board may, at a meeting attended by 
not less than two-thirds of its memb rs, request the Lieutenant-Governor to 
appoint a chairman. 

If the local board fails to elect su ib dirirman as aforesaid within a period 
of one month from the time prescribe Lfor such eleetion by any rules made 
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tbfl Lieutezumt-OoTernor under this Aotl or within snob extended tiine as the 
Lieutenant-QoYemor may in hie disoretin allow for enoh eleotioDj the Lieute* 
aiant-Oovernor shall appoint snob ohairma 

The term of office of a chairman shall Vc the residue of hie term of offloe 
«B a member of the board. . 

26. Every local board shall from time m time elect one of its members to 
be Tice'chairman. The term of office of a vKo-ohairman shall be the residue 
•of his term of office as a member of the boar^ 

27. A chairman of a district board or lonl board may resign by notify- 
•lug in writing his intention to do so to the Lmutenant-Govercor, and on snob 

resignation being accepted shall be deemed to uve vacated Lis office. A vice* 
•ehairman of a district board or local board Imay resign by notifying in 
writing his intention to do so to the boards am on such resignation being 
^accepted shall be deemed to have vacated bis office. 

28. The Lieutenant-Governor may rcmovel any chairman of a district 
■board or local board from his office if he refuseslo act, or becomes incapable 
-of acting, or is declared insolvent, or is oonvicsd of any such offence, or 
eubjected by a Criminal Court to any such ordel as, in the opinion of the 
Lieutenant-Governor, formed after due inquiry, unfits him to be chairman, 
or, on the application of the board, if he perslptently neglects his duty as 
■chairman. 

A district board or locq! board may remova its vice-chairman from his 
office if he refuses to act, or becomes incapable of uting, or is declared insol- 
vent, or is convicted of any such offence, or subjeowd by a Criminal Court to 
any such order, as, in the opinion of the board, firmed after due inquiry, 
unfits him to be a vice-chairman, or if be persistently neglects his duty as 
Tice-chairman. 

29. It a chairman of a district board dies, re^ns, is removed or be- 
comes incapable of acting, the Lieutenant-Governol may appoint a chair- 
inan, or may direct that a chairman be elected by the members of such board 
^rom among their own number, subject to bis approval.! 

If a chairman of a local board, or a vice-chairman lot a district board or 
local board, dies, resigns, is removed or becomes incapablt of acting, the board 
•shall, at a special meeting held for this purpose within me period prescribed 
by any rules made by the Lientenant-Governor under tbisuot, elect one of its 
snembets to be chairman or vice-chairman, ns the case maj^be. 




Tioe^Alt^ 

mmoikca 

boftrd. 


B«8lgn»tid« 
of obAlmuul 
•ndvlofl* 
obAlhDMn t)i 
distriot bo«r^ 
orlooAl 
boards 


Kemovil of 
obalrmaii 
and Tice* 
obtirmAii of 
dlitriot 
board or 
local board. 


Ccfiial 
vaoatidii in 
oflioeof 
dlukivinan or 
of vloo«oltairf 
nan of dhh 
triot board 
or local 
board. 



Joint dom* 
nitteoi. 


Rooord nod 
publioation 
of proceed^ 
ingi. 


Befolationi 
paiied by dis- 
trict board or 
local board 
how to be 
treated* 


Power to 
ii^ ralei iii 
itobntioeif 
^^ds^alM. 


LdOAn SELr^OOVERNMENT (MSTRIGTS^ 

TEE BEltQAlj LOCAL [BeS. Aot B 

(Pdrf i^loeal Aidhoritm.-^Chapm I , — Dittriet Boeird$ And Loed 
Boardtr^Sea. 80 ‘ 82 .) 

A ohairman or vice-chairman eleetei under this section to fill a ibasual 
Iraoancy shall hold office for the residuepf his term as member of the board* 


Joint Co. 

80* A district board may join wit 
municipal [1] dr oantonment [2] author 
or municipal or oantonment authority, 
bodies a joint committee for any purp( 
and in delegating to any such joint o 
exercised by either or any of the boa 
from time to time frame rules as to tb( 
mittee, and as to the conduct of cor 
which the joint committee is constitute 


mmitieet. 

m any other district board or with any 
ty, or with more than one such, board, 
in constituting out of their respective 
se in which they are jointly interested, 

t mmittee any power which might be 
ds or authorities concerned, and may, 
proceedings of any such joint com* 
espondenoe relating to the purpose foe 
1 . [ 8 ] 


Conduct or Sminm, 

31. Minutes of the proceedings it each meeting of a district board or 
local board shall be drawn up and recorded in a book to be kept for the pur* 
pose, and shall be signed by the chairman of the meeting, and shall be pub* 
lished in such manner as the Lieutei|ant*Governor may from time to time- 
direct, and shall at all reasonable pimes and without charge be open to tbe- 
inspeotiou of any person resident within, or owning or holding land within, the 
jurisdiction of such board. | 

A copy of every resolution pas$( d by a district board at a meeting shall, 
within three days from the date of th > meeting, be forwarded to the Magis- 
trate of the district for transmission o the Commissioner. 

A copy of every resolution pai led by a. local board at a meeting shall, 
within three days from the date of the meeting, be forwarded to the district 
board and to the Magistrate of the d strict. 

82. Every district board, and c very local board with the sanction of tlie- 
district board, may from time to timi make rales as to — 

\a) the time and place of its i leetings, the business to be transacted at 
meetings and the mani er in which notice of meetings shall be- 
given; 

[1] to manlcipal snthoHtiei, «m tbs Bengal Uonicioal Aot, 1884 (Ban. Aot 8 of 1884),. 
to y«l. Ill of tbiaCode. 

[2] Aa to cantonnent antboUtise, «m tl ) CanUrnments Aot, 1889 (18 of 1889), in Qenenl' 
Asti, 1885-90, Ed. 1898, p. 885. 

[8] For a similar eeotion applying to ] )litrict Boards, les the Bengal Municipal Aot, 1834- 
(Bm. Aot 8 of 1884), i. 87A, in Vol. Ill of tbt Code. 
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{d) the oondoot of prloeedinge at meetings, the doe neord of all 
dissents and discnsaions, and the adjournment of meetings ; 

{c) the custody of the ctpmon seal and the pnrposes for wfaieh it shall 
be osed ; 

‘ (d) the division of dutieslamongst its members ; 

(e) the powers to be esrcised by the chairman or vice-chairman, or 
by sub-committee^ or members to whom particular duties are 
assigned ; 

(/) the persons by whom |eceipi8 shall be granted for money received 
* under this Act ; 

(y) the duties, nppointm^t, leave, suspension and removal of the 
officers and servanf of the board ; and 
(A) other similar matters ; 

and may from time to time reieal or alter such rules. 

Buies made under this section, iBOnsistent with this Act, shall be subject to 
the sanction of the Lieutenant-GOTernor, and shall, if sanctioned by him, be 
published in such manner as he m^ direct ; and shall have the force of law so 
long as they are consistent with thi rules made by him under this Act. 


•nd fit 

wisrisf. 


JSifMUsJimenis. 

33. Every district board, subjMt to the provisions hereinafter contained, Diitriet 
may from time to time determin and appoint the establishment to be t^^n^rlit h i. 
employed by it, or by any joint committee constituted under section 80, and ^*5***** 
may fix the salaries to be paid to suon establishment : 

Provided-— 

(1) that no appointment, the monthly salary of which amounts to ons 

hundred rupees or more, snail be created or abolished without the 
approval of the CommlssioBcr, and that every nomination to, and 
dismis sa l from, such an apppintment shall be subject to confirma- 
tion by the Commissioner ; 

(2) that the aggregate salaries an^allowances in any one financial year 

of the establishment employed by any district. board for the purpose’ 
of heading (D) of Part 111 of this Act shall not, witliont dm 
sanction of the Lieutenant-Golernor, exceed twenty per eenfm on 
the total amount available mr expenditure by such board upon 
public works during the financial year ; 
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(S) that every district I }ard slinll conform to any rales made by the 
Lieutemmt-Govemi r under this Act regarding the qaalifioationi of 
candidates for emp >yment. 

34* A district board maj , subject to proviso {2) of ths last preceding 
section, make, from time to titn i, with the approval of the Commissimier, rules 
as to leave of absence and abe« itee allowances for its establishment. 

85. A district board maj , from time to time, with the sanction of the 
^eutenant'Qovemor, make ml is for pensions and gratuities to be granted and 
paid out of the district fum to its establishment, and may, with the like 
sanction, repeal or alter such r lies. 

36. Every union oommitte* may from time to time determine and appoint 
the establishment to be emph ^ed’by it, and may fix the salaries to be paid 
to such establishment : 

Provided that no appointn ent, the monthly salary of which amounts to 
ten rapees or more, shall be or lated without the consent of the local board to 
which the union committee crea' ing such appointment is subordinate. 


Uni 


87. No provision contained 


dHAPTER II. 


ON CouurrixBs. 

I in this Chapter shall apply to any district, or 
part of a district, unless and an il it has been expressly extended thereto by 
notification by the Lieatenant*G ivemor. 

38. The Lieutenant’Qoverno ' may, by order in writing, constitute any 
village or group of villages into i union Ct] ; and may prescribe for such anion 
the number of members of whim the union committee shall consist. Sudi 
number shall not be less than fivelor more than nine. 

It shall be lawful for the Lieftenant-Governor from time to time to yaiy 
or annul each order. 

39. Save as is hereinafter pmvided, such number shall be elected from 
among the residents of the union,! in accordance with rules made by the 
Ideotenant-Governor under this Ao^ and shall constitute the unioa committee 
of such union. 


[1] For a M of Uaiou eonsiitated pdR seoUoa m Appoadix II, pof f, p. 682. 
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40. It the electors of ay anion fail to elect the full number of membera 

prescribed for the commitm of such union, the Commissioner maj appoint 
the remainder. 1 

41. Notwithstanding; anjthing in this Act contained, it shall be lawful for 
the Lieotenant*Governor tol direct, by order in writing, for reasons to be 
stated in such order, that any! union committee shall consist, either wholly or 
in part, of members appointed by the Commissioner. 

42> The term of office of ne members of. a union committee shall be two 
years from the date of their lection or appointment, but shall include any 
‘period which may elapse bet weep the expiration of the said two years and the 
date of the next subsequent elntion or appointment, not being an election or 
appointment under the next succnding section. 

At the expiration of such mrm such members may be re>eleoted or re* 
appointed. \ 

43. When the place of an eilcted or appointed member of a onion com* 

mittee becomes vacant by the reugnation or death of such member, a new 
member shall be elected or appointed in the manner hereinbefore provided, and 
shall hold office until the person whom place he fills would regularly have gone 
out of office, and shall then go out of office, but may be re-elected or 
re*appointed : \ 

Provided that no act of the commi^e or of its officers, or of the committee 
in meeting, shall be deemed to be invalid by reason only that the number 
of the committee at the time of the penormance of such act was less than the 
prescribed number. \ 

44. Any union committee may from lime to time, with the consent of the 
local board to which it is subordinate, anhereinafter provided, join with any 
other union committee or committees in constituting out of their respective 
bodies a joint union committee for any nurpose in which they are jointly 
interested, and in delegating to any sucl^oint union -committee any power, 
which might be exercised by either or any oft the union committees, and may 
from time to time frame rules as to the prowedings of any such joint eon* 
mittee and as to the conduct of correspondenm relating to the pprpoM for 
which the joint union committee is constitntedl 

It shall be lawful for the local board to asB(^iate not more than two et its 
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4S. The Liaaionant'Governer mtj) by notification, direct that all or 
any portion oE the funds vested in an4 local body existing in [t] [any district 

. .«• t a il ..A* 


in which ibis Act is in force] shall ba 


tuted under this Act, immediately vyon such local authority being con- 
stituted. 


vested in any local authority consti- 


CHAPT ER I. 

46. A district board, on or before 1 le day prescribed in the rules made by 

the Lieutenant-Governor under this Ac shall hold a meeting for the purpose 
of fixing the rate at which the road sees [^] shall be levied in the district 
during the ensuing cess year : | 

Provided that the rate at which the road-cess is levied when this Act 
comes into force in such district shall lot be reduced without the sanction 
of the Lieutenant-Governor. 

47. Every district board shall sub nit to the Magistrate of the district, 
for transmission to the Commissioner, in or before the day prescribed in tho 
roles made by the Lieutenant-Governoi under this Act, — 

(1) a statement of the requiren ents and an estimate of the probabla 

expenditure of the distri it board for the ensuing financial year,. 

(2) a report of its proceedings, 

(8) an account of its receipts an 1 expenditure for the past financial 
year, and, from time to t: me, such other reports and accounts as 
the Commissioner may i squire. 

The Magistrate of the disfrict, wl sn he irnot chairman of the board,, 
shall, on or before the day prescribed in the rules made by the Lieutenant- 
Governor under this Aot, signify in rriting to the board his approval or 
disapproval of the statement of requi ements and estimate. When he dis- 
ap{»oves of the statement of requiremet ts and estimate on the ground that the 
expenditure on salaries, works or other ibjects proposed therein appears to be 


SSI 


[1] Th«te words in 'sqnnte brockets in s. 45 
oytbe Repeoling end Amending Aet, 1^8 (1 of tl 
[S] As to the rood-cesS, sm the Ceos Aei’, ISSi 


iro enbetituted for the wordo " e.ucb diotriot - 
.|08),8cb. S, printed in Vbl. 1, p. 62. 

(Ban. Aot 8-of 1880), in Tol. 1, p. 104. 
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insaffioient or excessiTe, or that sly pariionlan contained therein appear to be 
erroneous, defeo'bive or imprpper, M shall state the nature of bis objeotion, 
.^e board shall then consider his oKection, and may modify the statement of * 
requirements and estimate, or signsy in writing its reasons for adhering to 
ench statement and estimate ; and tae Magistrate of the district shall there- • 
upon forward the statement of requirements and estimate to the Commissioner. 

48. The Commissioner may either Vpprove of the estimate as it stands, or 
approve of it after making such alterations therein as may seem to him fit, or 
may cause it to be returned to the boam for such modifications as he may 
think necessary, and, when such modifiktions have been made, the estimate 
• shall be re-submitted for ratification to the Commissioner ; 

Provided that the Commissioner shall lot make, and shall not require the 
district board to make, otherwise than wits its own consent, any such altera- 
tions as may have the effect of raising tm total of such estimate above the 
total of the sum estimated to be at the dispoml of the district board for expen- 
diture daring the financial year. V 

' 49. Any estimate prepared and approvedXas hereinbefore provided may, 

with the approval of the Commissioner, be ammded or revised at any time by 
the district board. \ 

50. It shall be In ■ 1 for a district board, suVeot to the provisions of any 

law [1] relating .ue raising of loans by local utborities for the time being 
in force, from time to time to raise loans for the punose of carrying out any of 
the provisions of this Act, and to gnarantee the p^ment of interest on such 
loans, and to form a sinking fund. \ 

51. Every local board shall submit to the distrnt board annually, on or 
before such date as the district board may appoint, a mtement of the require- 
ments and an estimate of the probable expenditure ombe local board for the 
ensuing financial year, and shall submit, as often as fhe district board may 
require, accounts of its receipts and expenditure. \ 

The district board may approve snob estimate' or mm make such altera- 
tions therein as it thinks fit. \ 

The district board shall make arrangements, subject toXthc approval of 
the Commissioner, for the examination and audit of accounu eubmittad to it 
tinder this section, and may diraot the pcblioation of such acaanta. 

[13 For a Ikt of AeU nloting to loom to loeol oathotiMea «w toot-aoto oa n 
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(1) the balance of the diatriot 


CHAIFEEII. 

Thi Di81 mot Fdkd. 

5S> There shall he formed for eai i ^strict a fund to be called the “ die* 
trict fund,” and there shall be placed bo the credit thereof— 


^ id fund of the district, after payment 

of the expenses mentioneJ in section 109 M of the Cess Ao^ 

1880, as amended by thia Act ; 

(2) all snms levied witbin thJdistriot as fines, pm^^ or oHierwise 

under this Act i I 

(8) all sums accruing within t» district, under the provisions of the 

Cattle-trespaes Act, 1811, [2] from pounds which have not been, 

transferred to any unioniBommittoe under section 111 of this Act , 

(4) all receipts in respect of Jiblic ferries within or on the boundary of 

the district which have ieen placed under the management of the 

district board under tlf provisions of the Bengal Perries Act* to. Act! 

I of 1885» 

1886C8]; I 

(6) all receipts In respect of ani schools, hospitals, dispensaries, railways, 

tramways or other buildilgs, institutions or works, which may have 
been constructed by, vlsted in or placed under the control and 
administration of a distict board under Part III of this Act ; 

(8) all sums which may be allltted to the district board from the pro- 
vincial revenues by the Dieutenant-Governor for any of the purposes 
mentioned in Part III If this Act, or for any other purpose j 

(7) all sums contributed to th| district board by local bodies or private 

persons. } 

The district fund shall be vesi sd in the district board, and the balance 
itanding to the credit of the fc id shall bo kept in such custody as the 
Lieutenant-Governor from time to time directs. 

53. The district fund shall be i pplioable to the following objects, and in 
;he following order 

the payment of »ny sums which the district board may be 
liable to pay as in erest upon loans raised by it under section 
50 for the purpose i of this Act, and to the formation of a 
sinking fund, whe i required. 


m Printed in Vol.’ I of this Code, p. lii*. ^ 

‘2J See Act 1 of 1871, i. 81 (in Genei# Acti, 1868*76, Ed. 1898, Ip. 192), which empowew 
the Local Government to direct thit the accruing in any diatrict under section 18 of that 

Act shall he placed to the credit of a local fiiid.* • i i a i : 

[3] As to the management of public ^^es by District BoardSi i^/the Bengal Ferries Act| 
1888 (Ben. Act 1 of 1885), s, 85, in Vol. I, p*f 81. 
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Seeondljf.—To the paymennof any sams which the diatrict boar d nay 
* nnder this Act mm time to time have a&dertaken to pay ae 
interest on oapitn expended on any works whidi may directly 
improve the meam of oommnnication within the district or 
between such distact and other districts. 

Tiirdl]f,—to the payment of sunh percentage as the Lieutenant-Oovernor 
may from time to nme direct towards the cost of audit, and 
towards the cost of utablishments in any oflBce of account or 
in any treasury : 

Provided that the totalkmount which any district board may be 
required to pay on thil account shall not in say year exceed 
two fer centum on the|(rbole amount of the district fund for 
such year. 

Fourihlj/.^Ho the payment of the saWies of the establishments employed 
by the district board for me purposes of this Act, and of any 
pensions and gratuities gmnted nnder section 3 and section 
85, and to the payment to ue Government of such percentage 
as the Lieutenant'Governotmay, from time to time, direct 
on the salaries of such establshments in consideration of the 
Government undertaking to Wy the leave and pension allow* 
anoes of such establishments. 

Fifthly . — To the payment of expenses ino^red by the district board in 
the performance of the duties iomsed by this Act, and in the 
construction, repair and maintenuce of any works which may 
become vested in, or be placed unler the control and adminis* 
tration of, such Board under Partlll of this Act. 

Sixthly . — To the payment, at such rates as the Lieutenant-Governor may 
direct, of the travelling expenses inurred by members of the 
district board in attending meeting^ of the board or meet- 
ings of a joint committee. 

Seventhly.— fo the payment of expenses incurred\by .the district board 
under section 80 of this Act. 

Eighthly . — To investment in any local debenture loalb issued by the Gov- 
ernment of India or by any municiplu authority or local 
authority, for the construction of public Works which may 
directly improve the means of commutation within the 
district or between such district and other ^tricts : 
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(1) that ao anm sk^ll ba e; pended from tke disjirie^ fand in the ooof 

etrufition any chan el for the purposes of irr^atjon ; 
or lor the purpotes of di linage connected with any irrigation^orke 
in charge of public ofi cers ; ’ '% 

or for the improvement or maintenance of any water*ohannel on 
which tolls are leviid, when no portion of the proceeds of such 
tolls is paid into the c istriot fund ; , ‘ 

(2) that no part of the dietric b fund shall be applied to the oonetrriotioD, 

repair or maiuteuauce i f any road within any municipality which 
has been, or may herea 'ter be, constituted under the Bengal Hahi> 
oipal Act, 1884, D-] mless su ch road shall have been expressly 
excluded from the opei ition of the said Act under section 30 of 1884. 
thereof. I 

S4f Account-books of the distriit fund shall be kept by 'an officer to be 
appointed by the district board. | . 

. An account showing the receilts and expenditure during the quarter, 
arranged under the proper beads md duly balanced, shall be prepared imme* 
diately after the close of each quarter and published in such manner as the 
Xientenant'Goverpor directs, and a|y person resident in or owning or bolding 
land in the district may at all leasoaable times inspect any such account with- 
out payment of a fee. | 

A' similar account showing the poome of the district fund under each 
head of receipt, the charges of estabiishment, the works undertaken, the sums 
upended on each work, and the |balance, if any, of the fund remaining 
•unspent at the end of the year, ebal^be prepared for each financial year as soon * 
as possible after its close, and shall |e open to inspection as aforesaid. 

55. Every district board shalB appoint a finance committee consisting 
of so many members as it thinks fii 

IVahall be the duty of such co|inuttee to prepare the atateme&ts, eati« 
matea ’and accounts required for elbmiseion under section 47, and generally 
to superintend all matters conneotedrwith the finances and aooounts of the 
distriet board. 

The fiaanoe committee shell at all times, when required so to do, produce 
its accounts for audit by any officer who may be appointed by the Lieutenant* 
Governor in tiiat b^lf. i. 

jii , • ,, , , - 

[1] Prtotsd ia V(d. Ill of Code^ 
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Then dull be %med for each imloB a foDd to te Oilied the " udMi 
frad,*' sod then shall be ilaoed to tbe credit thereof^ 

V (l) dl earns aoeraing withia the union nnder the Csttle4respaas Aet| 

. . ^ 1871 P]; » \ 

(£)alt eoau asngned {hereto by the Lieutenaat^OoTefoor or distiiet 
' board, whether an a contribution towards the cost of nakiog< 
" village roads or othwwise ; 

(8) all other sums teceiveA by the union oommittee in the exeontion of 
, y this Act. \ 

ihe union fund shall be veslea in the union committee, and the balance 
atan^ttg to the credit of the funAshall be kept in such custody aa the 
l 4 ieBtenant>GoTernor from time to tike directs. 

57. The union fund shall be alnlicable to the following objects, and in 

the following order , \ 

(1) to the payment of establishmlbts employed, and expenses incurred, 
by the union oommittee f« the purposes of this Act ; 

( 4 ) to the payment of the expenses mcurred by the union committee in 
respect of the duties iinpo8ed,\nd powers conferred, upon it under 
Partin of this Act, and of aflh expenses that may be inourr^ 
through its default in carryingVut any of such duties. 

68. Acoount'books of the union fund sbVll be kept by an ofBcer to be 
aj^inted by the union oommittee. \ 

An account showing the receipts and exjwnditnre dnring the quarter, 
•arranged under the proper beads and duly baw>eed, shall bo prepared imme* 
diatdy after the close of each quarter’ and publibed in such manner as the 
Lieutenant-Governor directs, and any person resiunt in or owning or holding 
land in the union may at all reasonidile times inspmt any such account with* 

but payment of a fee. \ 

.A similar account showing the income of tw union fund under each 
head of receipt, the chargee of establishment, the worL undertaken, the sumi 
expended on each work, and the balance, if any,^f the fun^ remaining 
oBspeatat the end of the year, shall be prepared for ^h financial yew af 
foon as possible after its close, and shall be open to ins^tion as aforesaid. " 
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CHiPTEBI. 

Dxjtas AND PoweIs OF Dimior Boiww, 

5A THe proviBions included under the beadingi A to D (both inoliinve) 
of this Chapter shall bo in force a regards every district board, unlesi and 
until the Lieuteuant-Govemor shall >therwi8e direct. 

60. No provision included undef the headings E to I (both inclnsive) ot 
this Chapter shall apply to any disti let board, unless and until it has been 
eipresely extended thereto by notifi ation by the Lieutenaht*Governor. 

J.— Pound*. 

^ 61. Every district board shal exercise such pourers in regard to th^ 

establishment, maintenance and ma agement of pounds as may be transferred 
to it by order notified under Act It of 1883. {>] 

S.-jBducation. 

62. Subject to any rules male by the Lieutenant-Governor under this 
Act, every district board shall b) charged with, and be responsible for, the 
maintenance and management of a primary and middle schools under public 
management within the district, tl e construction and repair of all buildings 
eonpected therewith, the appointm mt (subject to the provisions of section .83) 
of all masters and assistant master thereof, and the payment of the salaries^ 
of such masters and assistant masti rs : 

Provided that nothing contain( d in this section shall beheld to apply to 
achoola for the eduontion of Euroj sans and Eurasiaiis. « 

63. Subject to any mlea ma lehy the Lieutenaut-Governor under , dna 
Act, a district board may with its own consent be charged vntfa, anl^made- 
responsible for, the maintenanoe it d management of any other schools or elaka 
of Bchools ttitbin the i^istrict. 

n " j - .. i fiirtnii i piA 

.[1] Att IS of 1SS6 WM TopOilid the CatUe*ireipasf Act (1871) AmeaSmeut A(ito is$l 
(1 of 1891)^ I, IQ, wbidi daolarpd Ihot orae t which hid beeii made and tioiified hido^ the A# 
of 1888 hytHh a^ In fovee imfiMiia^^fOpe the 

Act of 189]« ihoald he deeaifd been slide aoder the €«ttfa*ti«ipaic Aot/187t^^(^ 

-aa amended. 

A* to the traiUhr io tiM^lvilho^ lipcai ^overi^^ 

Hfigtltrite andcr the<^li4rei^ of thi^ iUii 
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;|iil^ Mm x«Mf JvMwA^ li-^ih^ 

Mi fewtrt^ I^riH 

' fit tt than l»l«wfalf(Atli« iHetttmant-GoTnrDorto declare tbat tbe 
naianMnee and mnageme A anj High Inglish aebdi nndtf pnhlio 
inaAi^AiieDt, situated within altown wbidi has been or may hereaftor be 
eenstit&M a munieipality undentbe Bengal Mnmoipal Aet, 1884, M* diall 
W entmsted to a joint committeL eonsisting partly of members delegated 
the oommiisioneie of rach mnmoipslity and partly of members delegated by 
snoh district boards as may be naiiMd in the order. 

^ - Every order issued under this snion shall specify the number of membera 
te be delegated, and the proportion If the cost of maintenance of the sohool to 
,be prorided, by each of the looal|anthorities and the municipal authority 
named therein. . 

' Every joint committee appointedlnnder this section shall, in respect of 
{ny such school, hove the same poveraand be snbjeot to the same lia^ities 
as are by this heading conferred and imposed on distriot boards. 

65. It shall be lawful for the Lienmnant-Govornor from timo to time to 
transfer to a distriot board such funds a he may deem necessary for expendi- 
ture on the improvement of primary schuls within the distriot under private 
managemeut, And, subject to any rulm made by the Lieutenant-Governor 
under this Act, the board shall be ohargei^ with, and be responsible for, tbc 

' proper distribntion'of such funds. 

C.-. 

66. It shall be lawful tor the Lieutenau-Govarnor from time to timo to 
direct by notification that any poblio cbaritnle dispensary or hospital within 

•a distriot shall be under the control and admmistration of the distriot board. 
And ibe district board shall thereupou.belcbarged with the control and 
administratiottthereof, and the constructional repair of all buildings oon< 
nsoted tliorewith. 

The LieuteDant-Govcmor may at any time \ary or annul any order made 
under this section. 

67. A district board may provide, for the nslLof the inhabitants of the' 
distriot, dispenswies, hospitals oritemporary pU^s for the reception of thi 
j^, and for that purpose may— 

snob dispensaries, hospitals or places^ reception ; or 
contract for the nse of any snoh dispensary, hos)^ or plaoo of 
I « of sdy part thereof •; or 
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auto info any agnoment witli any ] irson batiDl; the management fS^ Hsf 
for the reception of the sick ini ibitanta of the dietrio^ on pifiyine|^ 
of inch annnal or other earn m may be agreed on, « 

68. Taro or more dutriot boards mi r, with the approval of the Gommisf 
aioner or commissioners, epmbine in pro iding a oommon dispensary, hospital 
or place for the reception of the sick, aid, with the like approvid, fix 
proportions of the cost thereof to be bo ne by them respeotirely, 

69> A district board may, with the approval of the Commissioner, contii* 
bate suoh annual or pther sqm as may e agreed on towards the cost of the 
maintenanee of any dispensary or honital which is sitnat^ outside the disf , 
triot, bat is habitaally used by the inllhitants of the district, 


70. A district board may, with thf 
vide, or contract with any person to 
and medical assistance for the poorer i| 


approval of the Commissioner, pro* 
provide, a temporary supply of medicine 
ilhabitants of the district. 


71. Every district board, in ezerm^ng powers vested in it by the five last 

any rules made by. the Lieutenant* 


SiiMet 
;4bardto 
“'Sata^re- - 
tanot birUa 
•addMibito 
^'^IIS|^<•tss. 


3!isaiiCir to 

1 ) 01 ^ of 
land 

bwfirepsrty 



preceding seotfons, shall conform to 
Governor under this Act. 


72. It shall be the duty of the dii triot board to submit such returns of 
births and deaths Dt] as the Magistrat i of the district may from time to time 
require iu respect of all areas to which the provisions of .Part I, Chapter II, 
have been extended. 

D.— Pa iie Worit, 

78. From and after the establishi lent of a district board in any district^ 
all roads, bridges, obanuels, buildiigs and other property, moveable or im* 
moveable, held by, or under the control and administration of, the district 
. road eommittee or any brandi comi uttee ia such dutriot for the pnrposes of 
the Cesa Act, 1880, DQBhall, for the nrposes of this Act, be under the cmitrol 
and administration of snob district bo ird f , 

Pronded that all village*roada vri ihin the limits of any noion cstabliabed 
in the eaid distrlot *ha11 be under the control and administration of the nhion 
committed 
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74* It shall be lawful fo^tbe Lieuteoant^OTernor from time to time to 
4inet Ihat any road, bridge, channel, bnilding or other property, moeeable or 
inunoTeable, which is vested ii Government and which is sitnated within a 
^strict shalli with the oonMB of the district boa^ of snoh district, and sob- 
|eet to snob exceptions and conditions as the Lieatenant*Oovemor may make 
Md impose, be placed under tn control and administration of the district 
board for the purposes of this Act, and thereupon snoh road, bridge, channeli 
btdlding or other property shall m under the control and administration of the 
district board, subject to all excebtions and conditions so made and imposed 
*and to all obargM and liabilities Meeting the same. . , f * 

75. Every road, building or oaher work oonstrnoted by a district board 
from the district fund shall be fested in the district board by which it has 
been constructed. 

76. A district board may agred with the person in whom the property in 
any road, bridge, tank, ghftt, well, channel or drain is vested to take over the 
property therein, and after such agmment may declare, by notice in writing 
put np thereon or near thereto, that snoh road, bridge, tank, ghftt, well, channel 
nr drain has been transferred to the ^iriot board. 

Thereupon the property therein shall be vested in the district board, and 
such road, bridge, tank, gh&t, well, wannel or drain shall thenceforth be 
repaired and maintained out of the distmet fund. 

77. Every district board shall, at such times and in snoh form as the Com* 
missioner may direct, submit a schedule ^ aU publio works subject to the con- 
trol of, or vested in, such district board. 

78. It shall be the duty of every distrkt board to provide for the repair 
and maintenance of roads, bridges, water-olunnels and other works for directly 
improving communications which have been taken charge of by the district 
board under this Act, or towards which it mw have agreed- to contribute; md 
for the construetion of new roads, bridges, wa||^r*ohannels and other means of 
nommunioation. 

79. It shall be lawful for a district board to^ake measures for, or to eoi^ 
tribute towards, 

tile construction, repair and maintenance of anV works which may diieetly 
improve the means of communication within tiw district or between 
the district and other districts; 

tiie planting of trees by the roadride j and 
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in foroe in Bengal, and to do all lanpfnl adli 
behalf. * : . . 


: i-' ' ' the oofiitndjtion ai^ Bail »nan«e of any meinf and appliaaoei lot ia*> 

proving the supply .« driaking^sier, or for providing or in{4ovi% 
■ ;draipaga. •-■■/,: ■?: 

HBb^ -SO* Ili bo lawful fc r a dislriot board, with tho sapotion of 

r£ient^nantrGovanior, either ingly or in combination withrany innni<ayi@ 
Iineiffy*** Mtharity or any other local ai bority, to oouatmet and maintun within, or 
bamwafa ^partly within* add partly wi' lon^ its. own district, a railway or trunwi^ 
nodw the provisions of any lai ; Ctl for governing the constmotion of ndwayb 
^ ' for traniways lor the time bein ' in foroe in Bengal, and to do all lawful adts 
which may be necessary ip thi t behalf. * . 

DlsUbt Iwaid ' 81< It shall be lawful foi a district board, with the sanction. of the 

Lieutenant'Qovemor, to sub) sribe to any debenture loan raised by, the 
haate Government of India or by an ' municipal authority or local .authority for tilth 

. mln^ oonetruction or maintepanoe o any rail way or tram way which, in the (^nion 

district board, is likely to be of direct benedt to the district. 

' 82t It shall be lawful for he district board, with the sanction of the 

Lietttenant«Governor, from tii ae to time to guarantee the payment from the 
ea^tU sa< distriot innd of such sums as it shall think fit as interest on* capital expend^ 
on, any railways, tramways oi other works which may directly improve the 
amalMUen. q| comomuioation withii > the distriot or between the district and othof 

districts. ^ : I. 

, , 88< It shall be lawful for a distriot board from time to time to ondbrtake, 

!i^,|i|ieMismy ' on behalf of the Oovernmenti ai d upon such conditions as may he agreed npony 
the oonstruotion, repair and ma ntenanoe of any publio building or othm work 
^ ,whieh is the property of the G(vernment: 
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Froyided that the cost of slmh oonstrnotion, repw or maiutenanos shall h^ 
defrayed by the Government. I 

84 . Snbjeet to the provisioif of lootion 88 and to any rales soado by thfB 
Ideatensnt-Governoy nnder. thk Aot, every district board eball appoint * 
properly qualified person to be iip engineer, and such and so many salKHrdioi|) 
efileen nndes his ordep foit ma| think imeeisary. 

85 . it shall be the daty of iio distadot engineer to prepare 

.^igna,. speoifittUtioni and ostia lies which the distriei boaid may to 

Burry out sneh ^ m root, ind to oenf^m goneinlly 

I (1] Aa tondhn]>, <MI)*^ aawa3* Aen 3a(b0 oll8M8.B ^ 
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- llt^Ih^ »ni JPrtWfi ofLoed ivithrUiH’^i*^9^ 

ini Powm MjHttriet Boai>d»»—8eci»8S^) 

be nukde by tbedutmt board undot Motion 82 or by thoLwaUnanb- 
Oovanior nnder Bootion 133. \ 

86> powors of the distnVt board under sootiona 78 and 79 eball be 
l^bjeot to any rules madoby tbeUjieutenant-Qovemor. under this Aofe r^rd- 
iog the submission for approval o^lans, designs, speoiauations and oetlm^. 




Sanitalion. 

87. It shall be the duty of eveftr district board, subject to any roles 

made by the Lieutenant-Governor Vndor this Act, to provide, so far as may 

* be possible, for the proper sanitation « iU dUtrict, and to incur such expenses 
.or undertake such liabilities as may bemeoessary in that behalf. 

$8. A district board may, with tbempproval of, and subject to such limits 
of cost as shall be imposed by, the ComWssioner, provide any place within its 
district with a proper and suflBcient snp^ of water, and for this purpose 

may— \ 

. (1) construct, repair and maintain Vater-works, wells or tanks, and do 

any other necessary acts ; 

(2) take on lease or hire any waterworks and purobwe any water 
works, or any water, or right ^ take or convey water, either 
within or without its district ; a 
(8) contract with any person for a suppljt of water, 

89. All streams, channels, water-courses, tanhs, reservoirs, springs and 
wells situated within the district, and not being pirate property or under the 
control of any ofiBoer of the Government, shail, for tim purposes of this Act, be 
nnder the control and administration of the district ward. 
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. 90. The district board may, by an order duly publi 

m gnoh manner as it may deem fit, set apart convi 
^versi streams or channels situated within the distriet, 
property or under the contml of any o^oer of the Qoveroi 
iratM for diiaking attd for cnliKary purpoeei; aqd, 
fnblkntioB of rach order, such tsah^ ps^ «f iif«N|,stnMms or 
upheld to hipoblis springs 

h« hiwfn} fMr Adieteiotliosnd sppoiivt« pi ags ri y^dslifisd 
to be its sanitary ipspsotor, mde to |be provlrions seetion 83 , 


at such places 
tanks, parti of 
lot being j^iste 
![,{»! tbs 
tim datc 'of 



-SSt 

ftmmior 
ehiBiieli for 
drinking iiiA 
nnllnnrjr 
pnrpoieii 


iDSitiid tNii^ 
to nnpolal 



Jin , 

' * fHB BBVOAL : OOAL 

{Pm ani PoMTutf Imt tiitlori(ia.’--Ck<^tar Iir-JkUaa 

uai Fataara <tf Dutriei Bet rda^-^Seea. 9S'98») 

, * 

fix the salary of aneh sanitary inspector, i nd the details of the establishiMBt 
inhordinate to him. 

F.—7a«eintt io»i 

liiitrtst board 92* Every district board shall, within i » district, be charged with the 
M^nUoa o( bppoiotment, payment, management and a ipervision of all public vaccinators. 


93> Every district board shall appoi; it a properly qualified person to 
he inspector of vaccination within its district, and shall, subject to the 
provisions of section 83, fix the salary to 1 3 paid to such person. 

Every inspector of vaccination appoint id under this section shall, within 
the district, exercise the powers and perform the duties assigned to the 
Superintendent of Vaccination under the 1 iengal Vaccination Act, 1880. M 
94. In every district to which the Bengal Vaccination Act, 1880, Ct] has 
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bavo powen been, or may hereafter be, extended, the di itriot board shall have the powers of 
^ luifhitratt •. 1kda»Saf»fa nt flia diafrinf, nndor sAfitio t 2& of the said Act. 
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the Magistrate of the district under sectio i 26 of the said Act. 

0 

95. The Commissioner may, with the i anction of the Lieutenant-Qovemor, 
make mles consistent with this Act, ind with the Bengfal Vaccination 
Act, 1880, [t] for the guidance of every ( istrict board in the exercise of the 
powers conferred under the three last prec iding sections, and may from time to 
time, with the like sanction, repeal or alt( r sbeh rules. 

96. The four last preceding sections, so far as is consistent with the tenor 
thereof, shall be read with, and form a part of, the Bengal Vaccination 
Act, 1830. W 

G,—Cen m, 

97. It shall be lawful for the Con missioner, with the sanction of the 
Lientenant*Oovernor, at any time to require a district board to take an 
account of the number of persons who, at the time of taking such account, 
shall be vrithin the district of sueh distri( t board • 

Provided that no part of the cost inou ted in taking snob acooQut shall he 
eharged upon, or be defrayed out the Strict fund. 

98. Every district board whidi shall be required to take an account under 
ifta last preo^iagieetionifiiall, in takiugjineh account, conform to any rules 
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•f 1888*3 . sm-OOWRHMltlT AOIOT 1881' . 

{FiuillL-^Duiitt and r^m tf Lwal AnH^Uieh'^kapiff I^OnUtt and 
Powen of Pittriet Bai^tf^hapUr Ilj^Patin and Pcwtn of local 
Board».^-^Sce», 99-B)^ 

BMdA by the Lientenant>Gowmor under tliis Aot, end to the ptOTMtoni of 
any Act, for the time hmng n foroe for regaletbg the taking of a oeniM* 

r.— 

89< It shall he lawful fol a district board, subject to such limit of 
expenditure as may be prescrimd by the Commissioner, to take such measuree 
as it thinks fit for the relief of ^mine witbm its distriot, and for that purpose 
to— 

(1) open and maintain snchWlief works as may be necessary ; 

‘ - (2) open and maintain such mmporary hospitals, poor-houses, orphanages 

and places for the gratuitAus distribution of food as may be neeessary ; 
(3) employ such extra medicalor other assistance as may be necessary. 

I.-^^eellaneoM, 

100« It shall be lawful for a dstriot board, with the approval of the 
Commissioner, and subject to any rufs made ~by the •Lieutenant-Governor 
Under this Act, to— . 

(1) establish and maintain, at suolXplaces within its district as it thinks 

fit, staging bungalows nndlsarais for the nse of travellers, and 
charge such fees for the use \f such bungalows and sarais as it 
thinks fit : 

Provided that such fees shall in no^se exceed the amount prescribed 
. by the Commissioner ; 

(2) offer rewards, upon such scale nsYoay be approved by the Com- 
• missioner, for the destruction -\f noxious animals within the 

district j 

(8) bold, within its district, from time V) time, fairs and exhibitions 
of cattle, country produce and agriwltural implements, or looal 
manufactures, dud incur suoh expenmture and charge snob fees In 
connection therewith as may, from tif e to time, be approved by 
the Commissioner; 

(i) undertake and carry out any other local Work likely to promote 
the health, comfort or oonvemence of \he public, and not other- 
wise provided for by this Act. 
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CHAPTER II. 

DxmBS iitD Powxss or I^an Boai 
IQl. !ni« Lientenant-^Sovemor, or, subject to hiAoontrol, a disiriet 



4«l liOOili 8]iLF-^7EElpEKT'(I>imiG)K9. 

THB fiSHOiL LOOiL CBli. 'A 8 li 

(Part IlL^Ptttiei and Powert of Lo^ Jutioriiieo.—Ciaptor 

and Powert of Local Boafd9,-^^aptcr IIIr—Bvtiet and Powen 
Union Commitl«e».~^8eet. 102-106,) 

IXMirdi may direct that trithin the area ewject to the authority of a leetdi 
board, any matter placed under the controji and administration of the disttfil 
board under this Act shall be wholly or partly transferred to the control and 
administration of the local board, with agnate funds for tiie purpoees of 
such control and administration. 

A local board, as the ag'ent of, and su] 
board, shall, so far as the funds at its die 
all matters transferred to its control add 
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iject to the control of, the dietriot 
[oeal permit, make due provision for 

( administration under this section, 
rd to enforce the responsibility im** 

posed en a local board by this section. 


102. Except as otherwise provided bw 
incur expenses, or undertake liabilities, tf 
imposed by the district board. 

108- A local boafd shall exercise powers of supervision and control over 
all onion committees within the area under its authority, .and it shall be the 
duty of the looal board to procure and submit, in suoh form as the district 
board may prescribe, all snob reports, retjirns and statistics as the district 
board pay from time to time require. 


this Act, a local board shall not 
any amount exceeding the limit 


CHAPTEE III. 


on or before suoh date aa the local bo srd may appoint, an aatimate of the 



Doties and Powxns or 
104- A union committee as the agentj 
tbe local board, shall, within the union, lave the control and administration 
of, and be responsible for, all matters sp soified in this Chapter, exoept such of 
those matters as tbe looal boak may this i fit, to take under its direct eontrol 
and administration. 

105. Every unibn commit^ ahalll 


probable expenditnre of the committee 


an asoount of its xeoeipts and sxpsnditxu f for tb* past fiaaneial ydsr« a|i4 
•Iso Bobnut any* other leports vhitii tb i hmil heard may f mm time to time 
lequire. 

106. A uniou eommittes Aall Mt mm expensss, or undsrtidce Ihl^tise, 
4o«ny amount exceeding the UatH j•|Mi|ti itf tholoeal board, 

.1 . • ' 


DnXOE CkHiniTTBES. 
of, and subject to the control of, 


■abmit tmnually to the looal board, 


for- the ensaiag f nancial year, and 
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||f|p6ii3 8BU>G0TBBKMXMI AffS OF 1886. 

JJ,l,^Jhttiti a»d,J^m of Loed A*ihriliei^*'-€k9ptor IJL^JhHu 
and Pawort ofWnioa CommiUo^.-^Soet, 

' 107* Bveiy anion commiltee shall, withia snob time as the local board 
May direct, forward to eaof local board a sohedole of all Tillage^roads 
■icitluQ the onion. 

Snob schedule shall state tlm len^b and width of the roads, the number, 
' desoriptioa and dimensions pridges, and snob other partioulars as the local 
boud may require. 

108. All yillage>roads witbih a union, and the stones and other materials 
thereof, and also all erections, materials, implements and other things 
provided for snob roads, shall be flaoed under the control and administration 

« of the anion committee. 

109. A union commiltee shall, so far as the nnion fund permits, from 
time to time cause the village-roa« to be maintained and repaired, and soay do 
all things neoessaiy for such purpcm, and may— 

(a) lay out and make new inllage*roads ; 

{i) build and construct newjbridges ; 

■ ' (c) turn, divert, discontinue br stop up any village*road ; and 

{d) widen, open, enlarge or otherwise improve any snob road. 

110< The local board may, with the consent of a onion committee, 
delegate to such committee the manasmeut of so much of any road under the 
management of the local board as mai be situated withia snob union, and 
unch onion committee shall therenpon do all things necessary for the main- 
tenanoe and repair of the portion of roan so assigned to it, and shall be respom 
•sible to Ihe local board in that behalf. 

111. Every union committee shall e^rcise such powers in regard to the 
ictabltshment, maintenance and management of pounds as may be.transferred 
to it 1^ order notified under Act 18 of 1»S. [1] 

119. Subject to any rules made by &6 Lieutenant-Governor under this 
Act, every nnion committee shall be charnd with, and be responsible for, the 
maintenance and management of all prim^ schools within the union, the 
appointment (snbjeet to section 86) of the gmns of such schools, and the tnns* 
misoion to snoh gurus of any rewards that pay be granted by tha district 
%caid or local board. 

[l] M 18 of 1888 wu repealed by the Onttle'tr^ui Act, (1871) AsModnent Ael^ ^1 
|1 et lWl)t i. 10, wUeh deelued that oriere, which heaheen made ud ootMed under Bw del 
w 1888 by the Local Ooremment. and were in toce immUietely before the eemmeaeeuMBioCtte 
Atkal iM. ihedd be 4«aiBed te bm beau amde nudar ti« Cu t t l e t e ei p ee i Ae^ im A uf 
Unbeaemeudad by Aet 10(1891. \ r— 

•Ji jtolotiwtBMiifertiloaileft h er l Meesf fa u eti o u iefaLLeeal (Mummeut sr Bbe IKitflet 
iii p itti ite under the Oattle.trMpa« Act, 1871. m a 8l\o( thet Aal, tu Goiacll Asia 
flbH.lB8Btp.182. ^ 
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118. Sabjeet to anj nilu mi ie by the Lieateoant^GoTerflor under thie 
Aot, nnpion committee may, wi i its own eonaent, be obarged with, and made 
teiponiille for, the maintenance management and vieiting of any diepenMiy 
within the nnioni 

ll4< Every union oommittel shall provide for the registration of bittba 
and deaths [t] within the nnioi| and shall submit snoh retnms as the local 
board may direct. 

Il6> Every nnion oommittle shall provide, as far as possible, for the sani« 
tation of the nnion, and shall ifake special anangementsjor the sanitation o{« 
fairs and melas. 

116> All drains and other (lin8ervancy>works within the union, which afe 
not under the control of any ofier authority, shall be under the control of the 
nnion committee. 

11 7 . The local board may, with the oonsent of a union committee, dde* 
gate to such committee the ei icution of any work of sanitation, drainage or 
wateiHiupply effecting the un m. 

11 8 . A union committee may oleanie or repur any public tank, etream, 
well or drain within the anio , and charge the cost of eneh cleansing or 
lepuring, whioh shall in no on e exceed a sum of one hundred rupees, to the 
union fund, or, if each fund b not suffident, may levy each cost from persons 
teiident within the union in < le manner provided for the levying of the 
ohaukidari'tax under the Ben ;al Village Chaukidari Acte of 1870 (]Q and 
1871,91 or any other Aot for t le time bung in force. 

119. Any pnblie tank, itn am or wdl whioh the union oommittee may 
bate oleanaed or railed unde the last preeeding section shall remain under 
the OQutrol and a dminis tration of the nnion oommittee; and the union ‘oom* 
mittee may, by an order duly pnhlidied in the tillage or villages in trhMi 
snoh pahlietank, etream or w 8 u litnatedt set apart the same for tihe ropFly 
•f water for drinking and eul eary purposes. 
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»ABTIV. 

^CONTROL. 

|.S0>' 1m the duty oC nbfl LieQtenattt-Govwnor and of aUCom- F»frm<^ 
'ttuwioQeni and Magistrates ot disuicts, acting under the orders of the Iiieirt^* 
aantrGoTemor, to see that the pr«eedings of looal anthorities are in ooa« 
formity with law and with the mlw in foree thereunder. The Lieutenant* 
Governor may, by order in writing, mnul any proceeding which he conaidete 
not to be in conformity with law andWith the said rules, and may do all 
things necessary to secure such conformity. 

Every local authority shall at hll ti mes permit the Commissioner or 
' the Magistrate of the district to have \ooe6s to all its hooks, proceedings 
and records, 




122* ^he Commissioner or the Magistrd^ of the district shall have power 
at all times to enter on and inspect, or canseuo be entered on and inspected, 
any itnmoveable property occupied by, or an\ work in progress under the 
orders of, or any institution controlled by, a Imal authority. 

' 123. It shall be lawful for the Lieutenant-Governor to appoint an officer 
to he inspector of local works in each Commissimer’s division, or in more 
than one snoh division, and to sanction an establirament for each officer, 

* It shall be the duty of the inspector of local vrerks to inspect and advise 
with regard to all public works under construction \r repair vested in, or in 
charge of, any local authority within the division. 

The inspector of local works shall also perform s^h duties and exercise 
each powers as may be assigned to him by any rules i^ade by the Lieutenant- 
Governor under this Act. 

The inspector of local works may at all times enter ^pon, or cause to be 
entered upon, any immoveable'property belonging to any meal authority in the 
division, or any work in progress under its direction, lud may require it 
to famish such slntements, •estimates and reports as ve thinks fit. A 
report of every inspection shall be prepared and a copy dmreof forwarded 
to the district board concerned, through the Magistrate of tBe district. 

In all matters of professional dehtil the local authority i^ll be guided 
hy the report of the inspector of local works, 

' ltd* The Magistrate of the ffistrict, or the;CommisBioner, m'lv, by order 
ifi iHaitiDg, suspend the execution of any oifder or resoluthm ^ a local 
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»lMilmilar« intbority within the jnrMic ion^ol eneh Uagietrate or CommiwioDerj ot Iht 
Will^nte e( ^ ^7 which is ah at to be done, or is being done, *by'saoh loeai 
antbority, if in bia opinion t le ezeontion of the resolution or order, ^ or ^ 

ilgaih ioing of the aoi^ is likely to nnse injury or annoyance to the pnblii^ or to any 

^ class or body of persons, or o lead to a breach of the peace. 

‘'iWwta ' 125« ^hentheCommii ioner is informed, on complaint made or other* 

^ district board h s made default in performing any dnty imposed 
on it by or under this Act, lie Commissioner, if satisfied, after dne inqaiiy, 
hif a tiii ei that sdch district board has made default as alleged, may, by order in writ* 
ing, fiz a period for the per ormanee of that duty. 

If that duty is not perf imed within the period so fixed, the Commia* , 
" sioner may appoint some f srson to perform it, and may direct that the 
expense of performing it, with a reasonable remuneration to the person 
' appointed to perform it, sha 1 be forthwith paid by the district board. 

If the expense and remn leration are not so paid, the Commissioner may 
make an order direotiug the person having the custody of the balance of the 
district fund to pay the expe ise and remuneration, or as much thereof as is 
possible, from that balance : md such person shall make payment accordingly. 
ooeaM ifi ^ I2fi* In esse of emergenly the Magistrate of the district may provide 
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efsttsr* for the execution of any w( rk, or the doing of any act, which a local 
authority is empowered to ex cate or do, and the immediats execution or dmng 
' of whiriiisiiibia opinion i scessary for the service or satety of the public^ 
and may direct that tbe expe se of executing the woik or doing the aot, with 
a reasonable remuneration bs the person appointed to execute or do it, ihidl 
be forthwith paid by the disi dot board. 

If tbe expense and reman ration are not so paid, the Magistrate may 
make an order directing the | irson having the custody of tbe balance eC the 
distiiot fond to pay tbe exp nse and remuneration, or aa much thereof se is 
possible, from that balanoe; a d such person shall make payment aooordingly. 
rFW**"**^* 127. When tbe Magistra i of the district makes any order under sections 

124 or I2fi, he shall forthwith ubmit to the Commissioner a copy of the order^ 
with a statement of bis reasom for making it, and with any explanation wlash 
the local airthority oenoerned may wish to offer, and the CommhiiwoM may 
thereuDon confirm, modify or esowdtiie order. 
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XoMttoMit'GoTenito » copy oi tli« prooMdinga, and the Llentanant-Governor 
auy t]i 9 i 0 Q^on«anSrm, modify or reaotnd the order of the Commmioner. 

m When the CommissiiAer makes any order under eeotions 121) or 126| 
he shall forthwith submit to Ihe LieutenanUGovernor a copy of the order, 
with a statement of his reanns for making it, and with any explanation 
whidh the local authority oone^ed may wish to ofEer^ and the Lieatennnt>, 
Gbvernor may thereupon confiiln, modify or rescind the order. 

180. All powers conferred lipon Commissioners and Magistrates of dis- 
tricts in regard to district bo 8 ra| by sections 124 and 126 shall be exercised 
^in respect of a union committeejpy the local board, and in respect of a local 
hoard hy the district board. 

When a local board makes aw order under this section, it shall forthwith 
submit to the district board alcopy of the order with a statement of its 
reasons for making it, and with iliy explanation which the union committee 
concerned may wish to offer, f he district board may thereupon confirm, 
modify or rescind the order. 

When a district board makA any order under this section, it shall 
forthwith submit to the Magistratl of the district, for submission to the 
Commissioner, a copy of the order,with a statement of its reasons for making 
it, and with any explanation whim the local board may wish to offer. If 
the Commissioner is dissatisfied witi the order, he may report the matter to 
the Lieutenant-Ooremor, who may ^hereupon confirm, modify or rescind the 
order. 

131. If a district board or local Iboard is not competent to perform or 
persistently makes default in the peifo-manoe of the duties imposed on it by 
or under this or any other Act, or excems or abases its powers, the Lieutenant. 
Governor may, by notification, speoifymg the reofou for so doing, supersede 
such district bpard or local board nr a period .to be specified iu such 
nctifioation. 

138. When a district board or looaA board » superseded under the last 
preoeding section, the following coosequmoes shall ensue 

(0) all members coitstituting the diswiot board or local board shall from 

the date of the notifioation vaate their offices as such mlmbtfrs ; 

( 1 ) all powers and duties of the distiiol board or local board nu^, nntil 
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or peraoiM m the Hevienaoti^oTWier 


pn^otmed by raeh per 

may from time to time ^point in that behalf ; 

(o) when a dietriot board is eimieded, alljproperty yeeted in it 

pending the re^natitnjpn of the board, be reated in tiiellMtei* 
nant-Gorernor. 

On the expiration of the period >f sapereeeeion speeified in the notifioiti<ht| 
the board eball be re^tablished, i >d the persons who vaoated their oABm* 
under olaoae («) shi^l be eligible f< r appointment or election. 

Keyertheleee it eball be lawful or the Lieatenant«Goremor to direct that a 
local board re^tablished under tbi section shall consist entirely of appointed 
members, alihongh scoh local b( ard may have been established in a dietriot 
tnentioned in the third schedule of this Act. * 

188- If a dispute arises betwei i two or more union committees within the 
or mm *tea under the authority of a local loard, the matter shall be referred to the 
to loQgi board, and the decision of sac . local board upon the matter so referred 
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abali be final and binding. 

184. If a dispute arises betwei a two or more union oommitteee within 
the areas under the authority of d ferent local boards, the matter shall be 
referred to the local boards, and, if the local boards cannot agree, to the 
district board ; and the deoision of nch local boards or dietriot board, as the 
case may be, upon the matter eo rei irred, shall be final and binding. 


185. If a dispute arises between two cr more local boards within the aren 
under the authority of a district boa d, the matter eball be referred to the 
distriot board, and the deoision of eueb district board upon the matter eo 
bwrd. xeiRred eball be final and binding. 

186« If & dispute arises between a municipal authority or authorities and 
a local authority or authorities wi bin the same district, the matter shall be 
referred to the Magistrate of the dii iract, and the decinon of the'Magietrate 
upon the matter so referred timll be inal and binding : 

Froyided that, if the Magietra: » is a member of one of the nuthoritief 
concerned, hie funotione under thii.e otion .shall be discharged by the Can? 
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187. If eny &pnte, |w^ie,daoii bn of whbbi this Act does not otiwrwiw 
proyide, arieea between ti^ or W e local au&oiitici, <d hetyreen 0 locil 
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'vatKoritj or aatboriti^, and a mamoipal aathoritj or antboiritiei, the mattw 
■fhall be re(ar?ed>— 

{a) to the Commi^oer orCommiMnoaen o{ the divinon or diruioni, i{ 
' the local anmoritaee concerned are in different diatriota; and 

(5) to the Lieatena^Governor, iE the local anthoritiea oonceraed are in 
different divisions and the Commianoners of thoae diTiaions cannot 
agree. 

And the deciaion of Uhe Commiaaioner or Commiaaionera, or of the 
Lientenant'Oovernor, as the^caae may be, upon the matter ao referred ahall be 
ffnal and binding. 

138. It ahall be lawful fo\ the Lieutenant-Oorernor tomahe rolea,[l] con- 
-aiaient with thia Act, for any q^atrict board or local Hoard or union committee 
for the purposes of— 

(a) determining the mode aiU time of appointment or election of members 
of boards and commitWs, the term of office, and the qualifications 
and disqualifications on such members, and the qualifications and 
disqualifications and tliaregiatration of voters and candidates, and 
generally for regulating hll elections under this Act ; 

(i) regulating the conduct of prmeedings of boards and committees, in- 
cluding the manner in vmioh the notices of a meeting shall be 
given, the fixing of a quorum, the due record of proceedings and 
the language in which businns shall be transacted ; 

(c) fixing the time within which a chairman or vice-chairman may be 

elected ; 

(d) regulating the powers of district boVrds to transfer property; 

(e) regulatmg the powers of boards anAcommittees to contract and do 

other things necessary for the pui^ses of their constitution and 
the mode of executing cctatracts ; 

(/) determining the immediate offices, if an A through which correspond- 
ence between boards and committees, m members of boards and 
committees, and the Lieutenant-Governy or his officers, shall pass j 
(y) prescribing the qualifications of candidat^ for employment under 
section 88 ; 

(il) prescribing the times' for holding meetingh and for submit tin g 
statements, estimate^ reports or aoeonn^ under sections 48 
and 47 : 
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(i) preforibin^ forms for statemeate, cltimates aod Moounti and rego*^ 
lating the keeping, checking Ind pahlicetion oft saeh aecoante 
and the manner of periodical Indit under seotions Sd and 55 ; 
(J) regulating the maintenance and management of Bobools nnder sec* 
tions 62, 63 and 64, the conniuctioa aod repair of hnildinga 
’ connected tlmrewith, and thmppoiniment of masters and assis" 
tant masters, and the properldistribution of funds transferred 
to distrmt boards under seotmn 66 ; 

. (I) regulating the control aod adnunistration of dispensaries, hospitala 
and places of ireception for me'siok, the cons^notion and repair 
of buildings couneeted tbeipurith, and the supply of me^oines^ 
and medical assistance for me poorer inhabitants of the district }. 

(l) prescribing the procedure to 1# adopted in the af^oinfanent of the 

engineer to the district bo|rd under section 84, and regulating 
the performance and exeripse of the duties and poSrers of such 
engineer and of the inspeltor of local works under sections 85 
and 128, respectively ; 

(m) regulating the submission mr approval of plans, designs, specific 

cations and estimates nnler section 86 ; 

(n) regulating the duties and p|>werB of district boards in regard to 

sanitation ; | 

(o) regulating the duties of (pstriot boards in regard to taking a 

census ; | 

(p) regulating the establishn^nt and maintenance of staging bnnga* 

lows and serais, the biding of fairs and exhibitions, the offer of 
rewards for the destrmion of noxious animals, and the carry* 
ing out of any other ^ork likely to promote tihe health, com* 
fort or convenience cm the public ; 

(g) regulating the powers « onion committees in regard to primary 
schools and dispensmies under seotions 112 and 113 ; 

(f) providing for the appmntment and payment of auditors of the 
accounts of boardspnd committees ,* 

(«) affording guidance tcidistriot boards when suits or other proceed* 
ings are threatemm or have been instituted by or against them 
in Civil Courts j ind 

(t) generally determining the relations between ^strict boards, local 
faoatda and vmm committees, and for the guidance of boards 
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jud MlsttittMs aQdGofr«rnii«itt <^SMr9 ia ’all aattan eon* 
nected Vith the oarryieg out of the protrliioa* of tbk Aat ; 

aad nor^ from time n time lepeal or alter eveh talee. 

Bake made ander thikeectioD ehal) be poblished hi nob aMWMr ai tba 
lMBtoDaBt*GoTeraor mayureoti aad ■bell tbereapoa ban tbe force of hiw f 

aad no rules under elauek (o) ebsU Oome bto operation oatU three moitbf 
after they have been publiehw ae aforesaid. 

Bye^e»s.[i} 

189. Every district board onooal boards empowered hi this behdt Pmrarof 
*the Lieotenant-Oovernor, may mne byo'laws for carrying out aQ or any of 
the purposes of this Act. \ 

fiy»>law8 made under this seotiok shall have tbe force of law when con* lawa 
firmed by tbe Lientenant-OoTernor aAd published in -such manner and for 
snob time as the Lieutenant-Governor may direct, 

140. In making a bye-law under tm last preceding seotion a houd nay p,aaitf A 
provide that a breach of the same shall bApnnishad with fine which may ex* 

, \ • Or bT0*liw 

tend to fifty rupees, and in tbe case of a cohtiniung breach with a farther fine 
which may extend to five rupees] for every ay during which the broach is 
continued after the offender has been oonviotra of such breach. 

141. Froseoutioos under this Act for breaok of bye-laws may be institntod Pnwcutb 
by any board, or by any person authorized by tm board in this behalf. 

A Judge or Magistrate shall not be deemed tkbe^ within the meaning of 
seotia 555 0 ! the Code of Criminal Proeedure, [8] l^rty to, or personally in* 
tsrested in, any case under this section merely becaimpiie is a member of tbe 
board. 

MUedlaneovt Trovitioni. 

142. No person shall be liable for tbe loss, waste or idiisa|^licaiion of any t.umh ^ „ 
money or other property belonging to the district board omnion committee, ? 
nnkss such loss, waste or misapplication is a direct consequeW of his neglect com. 
or misconduct while a member of a union committee, local bWd or district 

bond, and a suit tor compensation for tbe same may be insiiiated against 

bin, in snch COnrt as the Lientenant-Govemor directs, by\the district 



[ 1 ] Ver lome bye-lawi mda under 1 . 139, tu the Bengal Looat StatntoiX BnlM aad 
Oideri, ISOS. V 0 I.I.P. 117. 

£n] let 10 of 1882 hat been repeeled and reenacted by the Code of Criminal 
(let 8 of 1^), and thii reference should now be taken to be made to e. SM of the latli 
lee 1 . 8 (/) thereof, in Qenetal lota, 189L.86i Bd. 18M, p. 888, 

* ' a .. A 
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tMtfd irith tbe sanction of (be laentenanwOoTernor or by (be Sunetaiy of 
S(ate for India in Connoil. / 

148. The Lientenant-GnTomor, befon making any rales nnder eeotion 
188, and a di8tiio( board or local boarfl, before making any bye-laws under 
seption 189, fball publish in pnoh manner as (be Lieutenant«GoTernop deems 
sueoient for giving information to pireons interested tbe proposed rales or 
l^e>larvs, together with a notice speoifwng a date on or after which the same 
will be taken into consideration ; and ahall, before making snob rules or bye* 
laws, receive and consider any objection or suggestion which may be made by 
any person with respect to the same bnore the date so specified. 

Every each rale or bye>law shall Ue published in (he Calcutta Gazette in^ 
English and in such other language m the Lieutenaot«Governor directs, and 
such ppblication shall be evidence thw the rule or bye-law has been made as 
required by this section. f 

144. If any member of a local authority, or any officer or servant main* 

tained by or employed nnder a local authority, has, directly or indirectly, any 
share or interest in any yrork done by order of the local authority of which he 
is a member, or by which he is maintained, or under which he is employed, or 
in any contract with or under such local authority, he shall be liable on con* 
viction before a Criminal Court to arfine which may extend to five hundred 
rupees: I 

Provided that the penalty heriin prescribed shall not be deemed to apply 
by reason only of a person— j 

(a) having a share in any joint-stock company which shall contract with, 
or be employed by, on on behalf of, tbe local authority; or 
(i) having a share or interestjn any newspaper in which any advertisement 
relating to the affairs of the local authority may be inserted ; or 
(c) holding a debenture or wing otherwise concerned in any loan raised 
by, or on behalf of, me local authority. 

Nevertheless it shall not hs lawful for a person having any share or in- 
terest, soph as is described in aauses (e) and (d), to act as a member of the 
local anthmty in any matter rmting to a contract or agreement betweeq (he 
local authority and such eompimy or the manager or publisher of such ne^s^ 
paper, | • 

145. Every local authoiiW may make compensation out of th^e district or 
union funds respectively to aim penon sustaining any damage by nason of 
the exercise oi any of the powers oonferred by this Act. 
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146 . No Sait shall bewoaght against tbs members of any distriei board* 
local boar^ or ^ion oommatee, or any of their officers, or any person acting 
nndbr their direction, for anvtbing done under this Act, nntil the expiration of 
one month next after notice m writing has been delivend or left at the offioe 
of snoh board or committee, imd also (if the suit is intended to be bronght 
against any officer of the sau board or committee, or any person noting 
under their direction) at the plaqe of abode of the person against whom snoh 
suit is intended to be bronght, sowing the cause of action and the name and 
plaoe of abode of the person who imends to bring the suit ; 

and, unless such notice be proved^he Court shall find for the defendant. 

Every such action shall be oommehoed within three months next after the 
accrual of the cause of action, and not afterwards. 

If any such person to whom any a|aoh notice is given shall, before suit 
is bronght, tendfir sufficient amends to\he pluntiff, such plaintiff shall not 
recover. 
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THE FIRST SCHEDto. 

{tee teetion 8.) 

Bisfbal or Enaotuemt. 


Number end jeti. 

Subject. 

Extent Mrepeal. 

Bongal Act 9 

To amend and conao- 

Sections 110 to 181, both inolmTC. 

of 1880.£1} 

lidate the law relat- 
ing to rating for the 
constrnot ion, 
charges and main- 
tenance of district 
commnnioations and 
works of public uti- 
lity and of provin- 
cial public works. 

Section 182, .clauses (a), (£), (c)Vc), (p) and (i)* 


[1] Printed in T«l. I, p, 10*. 
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Ip SCHEDULE. 
$lction 2.) 
at EIiaotkekt. 


INmibef aedyesf. 

debjset. 

BmtnlA(A9 

fo saaend and! 


conioUdate the 
law relating to 
rating lor the 
oonstruetion, 
charges and 
mamhensAOB of 
district c 0 m* 


manieationsand 
works of public 
utility and of 
provincial public 

works. 


Extent of amendraent. 


I& MctioiL 4 foUimrag definitions shall be sob sti tn ied 
lor the definition of the committee 

board * meann the beard constituted under the 
k »t provisiotis of the Bengal Loisd 
board* government Aet of 1885. 
fund* means the fund formed under section fit 
of the Hengai Local Self-goeerMnent 
Act of 1885." 

the words *^Bnd. together with other assets* 
fund, shall be applied to the puiposes mentioned 
in secitien [2] [100] " ehall he omitted. 

f ollo|rlng section shall be snbstituted for section 88 
‘ cm for each year shall he assessed and levied 
hhichttead dislirict as provided im aedtliii 

be levied (subject to the maximum rate 

fixed. section mentioned) atsuoh 

rate as may be determined forsnoh 
year hyjthe district. hoard/* 

In section 40, omit the words ** as provided in section Ififi^!* . 
In BeotioBs 82 and 88, the words ** district road funds'^* 


^‘•Distarijt 
Bistri st 
" * Distri it 
Biitrl it fund. 

In sectie i 
of such 


••fherojd 

Rate at 
oesf shalll 
bow to be 


end 

words 


district road fund" shall be substituted forthi 
‘1 committees and “ committee ** respectively,^ 


In aeetioii 98, the words ** district road fund shill be 
substituted for the words district losd committee/’ 

In sectioh 108, the words 

of all sums whatsoever which may be at the disposal 
The district road committee as hereinafter 
nteA*’ 

i omitted, 

[awing new section shall be substituted for leelion 


"and ( 
of 

appoii 
shall b I { 

The foil 
109;- 

" The di itriet road fund of every district shall be appliaable 
Applic tio.. 0 * to the following ol^eds md in th« 
district : oad fund. 

Firstlf ^To the payment of the cost of establishments 
entert lined and expensas inonmsd by the Collsotoir imdor 
leetiol 9h 

.-—To the iademnifiestion of the Ooneotor, with 
the s&otion of the Oommisuoner, for any other costs or 
dama ^es which he may have incurred, or for which he 
may 1 are become liable, in the course of the proceedings 
for tl e assessment and cdleotion of the oesses under 
this A st, 

And th I balanoe, after payment of such exj^nees, shall 
be crei Ited to the distriet fund of the district.** 


1] Printed in VeL X of this Code, p. Im 

.8j The figures "109" were sahstituteq for the figures "111" by the Repetliog sod Amend* 
fag £cS, 1008 (1 of 1008), Seh. % printed la poL I, f. 58, 







LOCAL SELF-VOVSRNMENT (DISTRICTS). * ei;9 
«fl685.] SELF-GoVeUNMEMT ACT OF 1886. 

{Tit Third Seitdttle,) 

THE THIRD SCHEDULE. 

• I 

. • {tee 6 and P.U]} 

Dittrielt in every Sub'divition of which a Load Board ehaU he etfahliehed. 


Dibtiiot. I 

1 • 

1 Diftiicr. 

1 

24«PargaDa8. 1 

Midnapore. 

Madia. 1 

Banknra. 

Hurshidabad. 1 

Birbhum* 

Jeisore. 1 

Dacca. 

Khulna. 1 

1 Faridpnr. 

Booghly. ] 

Howrah. 


Bnrdwan. 

1 









LOCAti SELt-GdYEBNMEN'l (DlStillC!^)* 


Jppe»ii0 1.-^3 Litt of^ittriett in which the Bengal Loeal 8elf-governmeng 
Act of 1S85 {Bengal Act 3 of 188S) hot been declared in force under 
eeetion U . * 


Bietxlotf. 


Bite of notlfloationo 

Back^gungo • 


• 

f 29th March, 1887. 

Balasoro • 


0 

3 

Banknra * 

• 

9 

Ist October, 1886 . 

Bhagaipnr * 

• 

9 

29th March, 1887 . 

l^bbnm • 

e 

e 

1st October, 1886 . 

Bo^ia . . 

# 

0 

29th March, 1887 . 

Bnrdnran • 

• 

• 

1st October, 1886 . 

Cbamparan • 

• 

0 

1st April, 1887. 

Chi^gong . 

• 

a 

1 29th March, 1887. 

Onttaok • . 

« 

• 

) 

BiIm . . 

• 

0 

1st October, 1886. 

\ 

Darbbanga • 

9 

• 

1st April, 1887. 

Diimjpar ; 

• 


29th March, 1887 . 

Famdpnr . 

1 

9 

• 

let October, 1886 . 

Gaya • • 

9 

0 

1st April, 1887. 

Baaazibagb . 

9 

• 

19th Marob,1800 . 

Hoogbly « 

#• 

0 

r lot October, 1886. 

Howrah . .« 

• 

0 

3 

JalAiguri 

• 

0 

1st April, 1887. 

1 

Jessoro . • 

9 

• 

> 1st October, 1886. 

Hhnlna • • 

• 

• 

3 


Year, Part tnd page of Bate appointed bp 
Oaloatta Gaxette in whieb the notlfloation tot 
pnbliihed. the Act taking effect# 


1887> Fart IB, p. 104. 1st April, 1887. 


1886. Part IB, p. 477. 

1887, Fart IB. p. 104. 

1886, Part IB.p. 477. 

1887, Fart IB, p. 104. 

1886, Part IB, p. 477. 

1887, Part IB, p. 110. 


Ist October, 1886. 
Ist April, 1887. 
Ist October, 1886. 
let April, 1887. 
1st October, 1886. 
1st April, 1887. 


1887, Part IB, p. 104 1st April, 1887. 


1886, Part IB, p. 477 

1887, Part IB, p. 110 
1887, Fart IB, p. 104 

1886, Fart IB, p. 477. 

1887, Part IB, p. 110, 
1900, Part IB, p. 62 


let October, 1886.- 
1st April, 1887. 

1st April, 1887. 

Ist October, 1886,. 
Ist April, 1887, 

1st April, 1900. 


1886, Fart IB, p. 477 lit October, 1886.- 

1887, Part IB, p. 108 1st April, 1887. 
1886, Part IB, p. 477 1st October, 1886» 


[11 This list bas bssn corrsctsd up to the 16tb Fabroary, 1605. It comprises all tbe districts, 
ia Benj^al, eicept tbe Dar JesliD§f aad Siofifbbuui districts, tbe Sontbal Par^auas, tbe Cbitta^pouf 
BlU'traots and tbe Angnl distriet. 

It is intended to bring tiie Act into foroa In the Siagbbbnm district-#se para. 1 W 
Hobss on Clauses wpended to tbe Bengal Local 8df.goremiHent (Amendment) BUI, 1804|. 
p^Bshod in the Caloatta Gasette, 1904, Pt. IV* F. 48. 
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LOCAti 8BLF.gfjBSKMSNT (0I8TBICTS)* 

Jftptndiw ofAUtrictt *i* which the Bemgoi Zoetd Sel/~govertm0nh 

Jet 188B {Bengal Act 8 of 188B) hat been dedared in force nnden: 
teeiion eohold* 


• 

DUMoUa 


Data of notifloailODa 

Tmp, Part Bud psfre of 
Oaloutte GftMtre in whidh 

Dais appointed hy 
the aotifleatlon for 





pabUsheda 

the AaI taking eflbcU * 

l^d« . 

• 

• 

20th Slaroh, 1887 . 

1887, Part IB, p. 104. 

Irii April. 1887. 

Maabham 

a 

• 

19th Maroh. 1000 . 

1900, Part IP# p# 55 a 

lat April, 1900. 

lAidnapore 

« 

• 

Ist October^ 1886 • 

1886, Part IB. p. 477. 

1st Ootober, 1886* 

Mongbyr 

• 

• 

80th March, 1887 . 

1887, Part IB, p. 104. 

Ist April, 1887* 

Hnrshidabad 

• 

• * 

lit October, 1886 • 

1886, Fart IB, p. 477. 

let Ootober, 1886* 

Hnzaffarpar 

• 

• 

l«t April. 1887 , 

1887, Fart IB. p. lia 

1st April. 1887. 

M^lgntingh 

a 

a 

20th March, 1887 . 

1887, Fart IB, p. 104. 

1st April, 1887. 


• 

♦ 

Ist October, 1886 • 

1886, Part IB, p. 477. 

Ist Ootober, 1886»*< 

|7<^khali 

• 


29th March, 1887 • 

1887, Fart IB, p. 104. 

lat April, 1887. 

Pai^ . 

« 

• 

27 th September, 

1886, Part IB. p. 471. 

lat Ootober, 1886. 



] 

1886a 



Falamau 

• 

• 

19th Mareh, 1900 a 

1000, Part IB, p. 64 • 

lat April, 1900. 

Patna • 

f 

a 

1st Ootober, 1886 • 

1886, Part IB, p. 477. 

lat Ootober, 1886.^ 

Pari • 

• 


>29th Maroh, 1887a 

1887, Fart JS, p. 104. 

lat April, 1887. 

Purnea • 

• 

• 

J 


I^shahi 

• 

• 

27th September, 
1886. 

1886, Part IB. p. 471. 

lat Ootober, 1880i 

Banohi . 

• 


19th Maroh, 1900 • 

1900, Part IB, p. 68 . 

Ibt April, 1900. 


• 

a 

29th March, 1887 a 

1887, Part IB, p, 104. 

lat April, 1887. 

Satan • 

• 

• 


. 

, 

Shababad 



> Ist April, 1887 # 

1887, Part IB, p. ilO. 

1st April, ISSra 

• 

• 

* 

01^^. 

• 

• 

29th Maroh, 1887 . 

1887, Fart IB, p. 104. 

Ist AprU, 1887a 

S4-Parganaa 

• 

• 

1st October, 1886 a 

1886, Part IB. p. 477. 

a 

1 1st Ootober, 1886». 







LOCAIt 8BliF*GOYBBNMEKl^ (mSTBICVS). 


Afftniit ir.-— P3 Liti of Vniono eon^iivAoA hy noHfeuUon vudtr %teHo» 
88 of tho Bengal Local Self-government Jet. of i 885 % 



Tan, Fart and page ot 

KttmbeT and date of notifleatlon. Ouoatte Oaxette la 

whleli pabliihed. 




pwflirui 


SoogUy 


Qowtdh « 


Bwlidmpnt 

Bhadrak 

Jellasore 

Bemaaa 


Q'aBlniiift t • Eotalpar 


BadUpnr 


Bagnapara . 
Mankar Baipur 
Memari . 
Stibatl . 
Srikha&da 

Balagarh 
Bally • 
Ohaaditala 
Haripal • 
Pandna • 


Bagnaa . • 

Dnmjor • • 

. • 

Jagatballabkpnr 


KNo. 8817-L. S. 6., dated 1896, Pt IB, ^ 164. 
8rd Angoat, 1896. 


No. 1622*T. M., dated 6th 1902, Pt. IB, p. 169. 
September, 1902. 


No. 706.T. M., dated 1895, Pt. IB, P> S84. 
17lh October, 1895. 


VNo. 186-T. M., dated Ditto, p. 193. 
14th Jam. 1896. 


No. 1099*L. S. 9., dated Ditto, p. 69. 
19th March, 1896. 


03 SUa lirt hai IMB ooiceated np to Utb robraaiy. tSW. 






. WCikh 9XLP.0QYS&NMSNT 


Mg p tnU a JL—JHitf ^ Umians aetuUittUd hjf n^^eaUon u%d«r aecUon B8 
of ik§ local Stif'^oaarmmeni Jot nf 


TmFb PftffI Mid pi4^ of 

KMBbtr tnd data of attUAaatlon. Caioatta QumSS la 

wUoh pablmd; 



Jeason * 


Khulna . 


' Binodpor 
Ganqpala 
Harinakanda 


EiMhabpar 


' Bagerhat 
Dnmoria 
Xalaroa . 
lUagnm « 
Mnlghar , 
^ Stnhati . 

f Contai • 


Uidnapora .• Nawada , 
Bamkora 
^ Pingla • 


Aurangabad 


Ohoa . 


KmaUdabad Dhnlian . 

Mirzapnr 
Panehthup! 
^ Patkabaii 


^Ko. 149-T.. M., dhttd 1806. Pt. IB, p. 182. 
15th June, 1896. 


No. 16U>T. M., dated Ditto, p. 184. 
15th Jnno, 189ft. 


I-No. 137-T. M., datod 1886, Pt IB, p. 126. 
I 14th Juno, 1866. 


No. S104-L. 8. O., dated 1603, Pt. IB. p. 260. 
80th NoTomber, 1903. 

No. 24i8*D. 8. G., dated Ditto, p. 12. 
19th January, 1908. 


No. 148.T. M.. dated 1895, Pt. IB, p. 181. 
16th June, 1896. 


No. 160-T. H.. dated 26tb 1902. Pt. IB. p. 98. 
April, 1902. 







• iioa«i< 8Bi.v<K>v«m)iaOT %. 

* 

of Union* oontHfnieS bjf ItoUfidMon mnioo mtton 
*ftk$ Bengal LoeA Beif-govemenent Aet ^ IdSB-^nomSA* > 










lOCAL SELF-GOYERNMENT (TOWNS). See 
MUNICIPALITIES, IN YOLUME lY. 


3i ^ 


^JIMBBAt^ilBdUCMtllri MllHlWOlM--io.1^ D.-ll4^.-4,M. I; B,|(« 







